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Substance 


oF 


THE SPEECH 


DELIVERED BY THE 


CHANCELLOR OF THE EXCHEQUER, 


Ox MONDAY, txt 16rTx MARCH, 1818, 


ON PROPOSING 


A GRANT OF ONE MILLION 


Aodvitional [Places of JPublic THorship 


IN ENGLAND. 


LONDON: 


1818. 





SUBSTANCE OF A SPEECH, 


Se. Se. &e. 


Tuart part of the speech of the Lords Commissionets which re« 
lates to the want of accommodation for Public Worship, having 
been read by the Chairman, viz. ‘ The Prince Regent has com- 
manded us to direct your particular attention to the deficiency, 
which hassolong existed, in the number of places of Public Worship 


belonging to the Established Church, when compared with the in- 
creased and increasing populationof the country. His Royal High- 
ness most earnestly recommends this important subject to your early 
consideration 5 deeply impressed, as he has no doubt you are, with a 
just sense of the many blessings which this country, by the favor of 
Divine Providence, has enjoyed, and with the conviction that the 
religious and moral habits of the people are the most sure and firm 
foundation of national prosperity :”— 

The Chancellor of the Exchequer obsetved, that he believed no 
commtuniéation from the throne had ever been expected with greater 
anxiety, or received with more satisfaction by the public, than 
that which the Lords Commissioners had made, by command of 
the Prince Regent, at the opening of the present Session. For 
more than a century, the want of accommodation for Public Wor- 
ship had been felt by the members of the Established Church as a 
most serious evil; and an attempt had been made so long ago by 
Parliament to remedy it, so far as respected the metropolis, and its 
immediate vicinity. This attempt, however, though attended with 
considerable expense, had been very imperfect in its execution, only 
eleven Churches having been built, out of fifty which it was pro- 
posed to erect. Since that time no further steps had been taken by 
public authority, though the evil had been perpetually increasing 
with the growing population of the country, which was now pfo- 
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bably little less than double what it had been when the attempt, to 
which he had alluded, was made ; and still more from its concen-' 
tration in the metropolis, and the large commercial and manufac-: 
turing towns. Nothing, in fact, could have justified so long a delay, 
—-a delay which had continued till any effectual remedy oe to 
be despaired of, —but the difficulties with which the state had had to 
struggle, and the expensive wars in which it had been involved. It 
should indeed be remembered that, even during the pressure of the 
severest and most arduous contest in which this country had ever 
been engaged, Parliament had made liberal grants to promote the 
comforts of the clergy, and to confer on the public the benefit of a 
resident—a respectable—and a moderately endowed ministry. But 
these grants, however important in their object, could not supply 
the want of Places of Public Worship, of which there existed 80 
melancholy a deficiency. 

He believed that, in support of a fact so generally known, he 
might rest on the ground of public “ewes § He should, however, 
for the sake of a clear illustration of the subject, take the liberty of 
referting to the accounts laid upon the table of the House, by com- 
mand of the Prince Regent. It would appear from those re- 
turns, that the proportion between the number of parishes, and 
that of their inhabitants, varied extremely in the different dioceses 
of the kingdom.' The Parliamentary Account, No. 1, which coms 
prises only those parishes which contain at least 2000 persons, atid 
in which the Places of Worship are insufficient to accommodate 
one-half of the inhabitants, would show, that in the diocese of 
London there were eighty parishes of that description, containing 
930,337 souls, and giving an average of 11,629 to a parish ;—in 
that of Winchester the average was 8789 ;—in that of Chestet 
8195 ;—while in that of Oxford it was no more than 2422 : 86 
that the proportionate population of parishes, in the diocese of Lone 
don to those of the diocese of Oxford, was as more than four to 
one. From the account he had extracted a list of twenty-seven 
parishes, in which the deficiency was most enormous,—the excess 
of the inhabitants beyond the means of accommodation in the 
Churches exceed 20,000 in each. Of these sixteen were in, or about 
London, and eleven in great provincial towns. In three of therm, 
the excess in each was hove 50,000 souls ; in four more, from 
40,000 to 50,000 ;—in eight, from 30,000 to 40,000 ; and in the 
remaining twelve, from 20,000 to $0,000. In Liverpool, out of 
94,376 inhabitants, 21,000 only could be accommodated in the 
Churches, leaving a deficiency of 78,376;—in Manchester, of 


* Vide Parliamentary Accounts, an abitract of which will be found in the 
Appendix. 
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79,459, only 10,950, leaving 68,509 ; and in Marybone, of 75,624, 
no more than 8700, leaving 66,924 without the means of 
accommodation. [t thus appeared that in three parishes only 
there were near 210,000 inhabitants who could not obtain access 
to their Churches. It was not indeed, in his opinion, neces« 
sary that the Church should be sufficiently large absolutely to 
contain the whole of the inhabitants of a parish at the same 
time ; a large deduction must always be made for infants, and for 
those who, from age, from infirmity or sickness, or from necessary 
domestic avocations, were unable to attend. Allowing for these 
circumstances, and considering the opportunities which the dif- 
ferent services performed in the same day might give to different 
classes of the population, he should conceive that a parish might 
be considered as not inadequately supplied if the church could 
contain one-third of the inhabitants at the same time: and it 
would be obviously desirable to provide in the Bill for the perfor- 
mance of three services on every Sunday and the more important 
festivals, in the new Churches, in order to derive the greatest 
accommodation to the public, at the most moderate expense. If 
this were not the case, the deficiency in the larger parishes would 
appear so enormous, and the expense of providing any adequate 
remedy so immense, that he could hardly have the courage to 
propose to Parliament to undertake so hopeless a task. In this 

ct some objection might be made to the statements of the 
very useful publications of Mr. Yates, from which he had derived 
much valuable information, and which he could recommend to 
every gentleman who might wish to turn his attention to this part 
of the subject. By comparing the capacity of our Churches with 
the total amount of the population, and placing the actual deficiency 
upon such a comparison, in the strongest light, Mr. Yates un- 
doubtedly would lead to a desponding view of the subject: but 
his work contains accurate abstracts of the returns to the Privy 
Council, which have since been laid before Parliament; and other 
valuable documents, besides his own striking and useful obser- 
vations. 

From the returns on the table it appears that the deficiency 
was greatest in the district of London, lying in the dioceses of 
London and Winchester ; and in those of Chester and York: and 
he (the Chancellor of the Exchequer) would state the absolute 
deficiency in each, compared with the whole population, but 
subject to the observations he had just made. The population of 
London and its vicinity was 1,129,451 ; of whom the Churches 
and Episcopal Ch:pels can only contain 151,536, leaving an excess 
of 977,915. ‘This statement, however, excludes the City of 
London, in which there was a superfluity of Churches, considerably 
exceeding what the inhabitants required. This not only aros: 
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from a diminished population, occasioned by the great proportion 
of space now occupied in the City of London by warehouses and 
workshops, but was also the case in all the other most ancient 
cities in the kingdom. In Norwich, Lincoln, and the other cities 
which existed under the Roman empire, the parishes are small and 
the churches very numerous, and originally of small dimensions, 
as appears from the few original structures which are still remaine 
ing: but in those towns which have been built or greatly enlarged 
in later times, and especially since the Reformation, the case is very 
different. In the dioceses of York and Chester, the disproportion 
of population to the capacity of the Churches, was little less than 
in the district of the metropolis. In the diocese of York there 
were ninety-six Churches, which afford room for 139,163 inhae 
bitants—the whole population amounted to 720,091, so that there 
was a deficiency of accommodatiun for 580,928, In that of 
Chester, there were one hundred and sixty-seven parishes, the 
Churches in which would contain 228,696 ; but the actual popue 
lation was noless than 1,286,702, leaving a deficiency of 1,040,006, 
The deficiency was therefore most striking in London and Chester, 
but it was very great in some other dioceses. In that of Win- 
chester (part of which was comprised in the London district) there 
were thirty-seven parishes, of which the Churches could receive 
59,503 ; the population was 325,209, leaving a deficiency of 
265,706 ; more than four-fifths of the whole number were therefore 
unable to find accommodation. In cases such as these, the im- 
possibility in which the far greater part of the inhabitants were 
placed of attending divine service even once a-day, was however by 
no means the only evil. ‘There were many other most important 
functions of his sacred office which it was impossible for any 
clergyman, however zealous and laborious, adequately to discharge 
towards a population of 40,000 or 50,000 souls, or even a much 
smaller number. He might instance (as Mr. Yates has most 
forcibly done) the Sacrament of the Lord’s Supper, and the rites 
of Baptism, Burial, and Marriage. How was it possible for those 
ordinances to be celebrated in the solemn and impressive manner 
which their serious and important nature required, in the crowd 
and hurry unavoidably attending their perpetual and almost ceage- 
less repetition in such a crowded population ? How even could due 
care be taken to avoid mistakes, and to guard against frauds and 
impositions affecting the most important civil rights of individuals ? 
He might indeed almost say, that the reformation for which he 
pleaded, was not less important to the security of property and of 
the civil order of society, than to the higher considerations of 
religion and morality. To illustrate this part of his argument, he 
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would take the liberty of reading one or two short extracts from y 
the valuable work to which he had before referred. 9 

In the first Mr. Yates gives an account of the performance of a s 

Sunday’s duty for a friend. v 


«I attended at the Church at nine o’clock : on account of ex- 
pected marriages, the service was once performed ; then the full 
morning service, the rector preaching the sermon; after the 
departure of the congregation, the service for churching of women 
twice performed ; afternoon, full service, prayers, and sermon ; after 
which seventeen children baptised ; then seven funerals performed, 
the burial service read over five times, concluding between seven 
and eight o’clock in the evening ; the whole of which, except the 
morning sermon, I performed as the duty of a curate ; and this was 
understood to be no more than the average Sunday employment.” 

The second instance is still more striking. 

** There are, upon an average, from forty to fifty christenings 
every Sunday afternoon, besides christenings on the week days's 
and on some of the great festivals, as Christmas Day, Easter day, 

‘and Whit-Sunday, there are generally from one hundred and 
twenty to one hundred and forty. 

« On the first day of the present year, I myself christened ninety- 
three children. On the 6th of February of the present year, there 
were twenty-nine couples.married. ‘Throughout the whole of the 
present year, the banns of marriage published every Sunday morning 
for the first, second, and third time of asking, have seldom been 
less than one hundred and twenty in number, on one occasion they 
were one hundred and fifty-six.” 

Such instances would give the Committee an idea of the extent 
of the evil as it now existed, and he should proceed to state, as 
shortly as was consistent with any clear view of the subject, the 
outline of the remedial measure which he had it in comtemplation 
to submit to Parliament. 

He intended to propose a grant, to the extent of one million 
sterling, to be raised by an issue of Exchequer Bills, and applied as 
occasion might require, under the direction of Commissioners, 
appointed by the Crown, in a manner analogous to the operations 
of the Parliamentary Commission, established last year, to give 
encouragement to public works. He thought this plan preferable 
to an annual grant, because the Commissioners would have a better 
guide in framing the regulations under which they would afford 
assistance ; and the different districts requiring it, would be better 
able to judge of the propriety of making applications when the total 
extent of Parliamentary aid was known, than if it had been left 
to annual grants of uncertain amount, and indefinite continuance. 

The distribution of this grant would require, at least, four or five 
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years; and the sums raised in each might either, if Parliament 
should so think fit, be made good in the succeeding years re 
spectively, or in one total sum, at the close of the period when the 
whole should have been issued. 

The measure proposed, was, (except in respect of the mode of 
raising the money,) similar to that in which a business of the same 
nature had been conducted in the reign of Queen Anne, and of 
which an account would be found in the valuable work to which he 
had already so often alluded. 

At that time, thirty-one Commissioners were appointed by the 
Crown, on whom the whole of the general direction devolved. A 
tax was imposed on certain articles imported into the port of Lon 
don, for the purpose of enabling them to carry into execution the 
building of a certain number of additional Churches in the 
metropolis, and the sums raised were placed at the disposal of the 
Commissioners, who were thus enabled to erect eleven Churches out 
of the number intended. 

The Commission appointed in that instance, was instituted for 
local purposes ; but that now proposed was intended to have a much 
wider sphere of operation. It was to take a general view of the 
wants of the whole kingdom, and, in granting aid, would be 
regulated by a combined view of the extent and the population of 
the different parishes, the want of accommodation in the existing 
Churches, and the ability of the district to bear the burthen re+ 
quisite for supplying the deficiency. ‘The public bounty ought only 
to be given in aid of a fair exertion on the part of the district : where 
the Commissioners were convinced of the inability of the district 
to complete the undertaking of itself, they would interfere, but 
rather with a view to assist, than to support the whole charge. He 
had already observed, that, in many parishes, not only the popu- 
lation was too numerous, but the extent too great for the pastoral 
care of one incumbent. It was, on both these accounts, thought 
desirable, that in such cases a power should be given to the King 
in Council, with the consent of the patron, to divide the parish with 
respect to all ecclesiastical rights, as well as spiritual duties, but 
without interfering with the management of the poor, or other 
arrangements of a civil nature. ‘The consent of the patron must be 
obtained, because it was highly important, that ina great public 
improvement, there should be the least possible interference with 
private rights. In case, however, the consent of the patron could 
not be obtained, or if the Commissioners should think the ar- 
rangements preferable, as in some cases they might do, it was 
Proposed, that a power should be given to the King in Council, to 
separate a district from a parish for spiritual purposes only ; without 
affecting the ecclesiastical endowments, either of the present, or any 
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future incumbent. It was, indeed, to be considered as a leading 
principle, founded in the strictest justice, that the existing in- 
cumbent should, in every case, be indemniiied from the effects of 
any change: but, in the case in question, it is intended, that every 
future incumbent of the mother Church shall preserve the tithes and 
endowments of his benefice entire, although the spiritual functions 
of a division (which, for the sake of distinction, may be called a 
district parish) may have been separated from it. 

One or other of the arrangements he had described, might be 
applied to those parishes, which either from their extent or popu- 
Jation, or both, it might be thought inexpedient to leave under the 
care of a single minister. ‘here was, however, another class of 
parishes, some of them of considerable population, in which the 
— duties might be thought to be most satisfactorily discharged 

y a superintending minister, with proper assistants, and with the 
addition of the requisite proportion of places of worship. In cases 
such a- these, the Commissioners might direct the building of 
Parochial Chapels, to be served by curates nominated by the incum- 
bent, but so far locally attachedtothe Chapels, in which they were to 
officiate, as not to be removable from them, even tu a different dis- 
trict within the parish, without the consent of the Bishop. Thus, 
each Chapel would become a sort of minor benefice within a 
larger one, subject to the general directions of the incumbent of the 
—_ at large, while that connexion and acquaintance would be 

ept up between the officiating minister and his congregation, 
which is so instrumental in giving full effect to parochial in- 
struction. ‘ 

The modes, therefore, by which the Commissioners would effect 
the purposes of the Act, were threefold :— 

First, bythe complete ecclesiastical division of parishes ; secondly, 
by the district division of parishes, not affecting the endowments 
of the present benefice; and thirdly, by the building of Parochial 
Chapels. In one or other of these modes he hoped the requisite 
relief would gradually be obtained : but it would be obvious to any 
one who examined the returns on the table, that the greatest exertion 
of parochial funds and of private liberality, co-operating with the 
munificence of Parliamen , would be necessary to attain the pbject. 
He had already referred to the case of twenty-seven parishes, in 
each of which the excess of the population, above the accommodation 
of the Churches, was above 20,000 souls,’ It might be estimated, 
that in these parishes alone, one hundred and fourteen additional 
Churches, of dimensions sufficient to contain nearly 2000 persons 
each, would be required to afford such moderate accommodation ag 


* Vide Appendix, No. II. 
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to allow one-third of the inhabitants to attend divine worship at 
the same time. Looking to these and the other cases which 
appe.red in the Parliamentary returns, he apprehended that the 
Commissioners would not be able to afford assistance to p.rishes 
containing less than 10,000 souls;—not that they would be pre- 
cluded by any law or regulation from doing so; but that he feared 
such migiit be the effect of the insufficiency of their grant, large as 
it might appear at first sight. It was true, that in these estimates 
he had made an allowance for those members of the community 
who did not belong to the Established Church;—for, without 
meaning the least disparagement to the Dissenters, or the slightest 
infringement of the liberty of conscience they so happily enjoyed, 
he thought that the Church, which existed for the benefit of all, and 
derived support from all, was bound to afford accominodation for 
all : and he believed that a very large proportion of those who did 
not now attend the worship of the Established Church, had not 
voluntarily forsaken the Church ;—but that the Church, from an 
unfortunate train ot circumstances, which could not be too soen 
remedied, had shut her doors upon them. To give to all such an 
opportunity of returning, must be the most anxious wish of every 
true friend of the Church ; and it was with great pleasure that he 
turned the attention of the Committee to the assistance which might 
be derived in the furtherance of this great object, from the operations 
of a most excellent society lately formed, and which already come 
prised a large proportion of whatever was most respectable and 
dignified in Church and State. In cases in which parishes, 
requiring assistance, might not come within the rules established 
by the Commissioners, in enabling other parishes to bring themselves 
within the scope of those regulations, this Society would lend its 
beneficial aid. 

It would naturally beasked, from what fund the ministers, servin 
these new Churches and Chapels, were to derive their support 
For this purpose, and also to assist in the repairs of the buildings, 
it was proposed that a moderate rent should be required from those 
persons who had the accommodation; and it was sufficiently 
proved by the example of the proprietary Chapels in various parts of 
the kingdom, and especially in London, that from this source « very 
considerable income might be derived. It was, however, by no 
means intended that the-Parliamentary Churches should be allotted 
principally with a view to the profit of pew rents ; but that, on the 
contrary, a large proportion of the space in each of them should be 
Teserve:| as free seats, for the accommodation of the poorer 
inhabitants. 

With respect to another part of the subject, on which the Com- 
mittee would certainly expect some explanation,—he meant the 
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patronage of the intended Churches,—he should next state what 
was intended. The same principle of respect to private rights, 
which guided the other parts of the arrangement, would be applied 
to this. Whether, therefore, a parish should be divided wholly or 
partially, according to the arrangements he had before explained ; 
the presentation of the new parish, or of the district Church, would 
be vested in the patron of the original Church. In: the case of 
Parochial Chapels, the appointment would rest (as it now does by 
law) in the incumbent of the parish, who is spiritually answerable 
for the conduct of the whole. He believed that this arrangement 
would leave the general proportions of ecclesiastical patronage 
very much as they now exist. For instance, of the twenty-seven 
parishes already alluded to,' he believed the patronage of four was 
in the Crown ; of two, in the Archbishop of Canterbury ; of three, 
in the Bishop of London ; of one, in the Archdeacon of London ; 
of six, in colleges ; of two, in Chapters or lay Corporations ;_ in one, 
the incumbent was elected by parishioners; and the remaining 
eight belonged to private patrons. These twenty-seven parishes 
would, therefore, afford a tolerably fair specimen of every species 
of parochial patronage. 

He desired just to touch upon a subject, distinct indeed from 
the present, but naturally suggested by it,—he meant the situation 
of the Church of Scotland. It might be observed, that this Church 
was also a part of our national ecclesiastical establishment, that it 
equally stood in need of assistance, and was equally intitled to 
Parliamentary support, and ought to be included in the same 
measure of relief. He admitted that the Church of Scotland had, 
in proportion to its wants, equal claims to national support ; and 
he believed Parliament would feel equal readiness to come to ifs 
assistance : but the forms of Church government in Scotland were 
so different from those of England, that to attempt to embody in 
the same Act of Parliament, the provisions applicable to each, 
could only lead to embarrassment and confusion. ‘The case of 
Scotland had not, however, been overlooked by the Government, 
and he hoped shortly to bring before the House a proposition upon 
this subject. 

He concluded by observing, that he considered the question he 
was about to propose, as one on which no party feelings could 
arise, but which must be interesting to every friend of virtue and 
Teligion. 

It was a pleasing circumstance, and honorable to the character 
of the House, that such cases should arise in which they could all 
unite their efforts for a common object. He remembered an occa- 


* Vide Appendix, No. IL. 
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sion, (not, indeed, in the House, but at one of those meetings for 
a religious purpose, which so honorably characterise and distin- 
uish the present age,) in which he sat with his noble friend (Lord 
Eratlereagh) between two gentlemen, whom the House has since 
lost, of the most opposite political sentiments, but both of them 
eminently zealous in exertions of beneficence,—the late Mr. Rose 
and the late Mr. Whitbread. They had all addressed the assembly 
in succession, in a manner undoubtedly tinged with the peculiar 
character and sentiments of each individual, but in which no feel- 
ing of former differences could be discerned, nor any view but that 
of most effectually supporting the general object of the meeting. 
Such, he trusted, would be the feeling of the House upon the pre- 
sent occasion; and that whatever shades of opinion might appear, 
when the details of the measure came to be discussed, only one 
sentiment would prevail with respect to its principle: and that all 
would cordially unite in giving the National Church that assistance 
which was necessary to enable it to provide effectually for the 
instruction and edification of the pecple. ° 
He then moved the following Resolution :— 
“'l'HatT His Majesty be enabled to direct Exchequer Bills, to an 
*¢ amount not exceeding One Million, to be issued to Commis- 
«¢ sioners, to be by them advanced, under certain regulations 
“and restrictions, towards Building, and promoting the 
‘* Building of additional Churches and Chapels in England.” 
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Number Total Average 
Dioceses, of Parishes. Population. Population in 
each Parish. 


16 61,537 $3,846 
7 22,588 $3,226 
15 77,890 5,192 
15 68,306 4,553 
22 112,659 5,120 
10 39,304 3,930 
157 1,286,702 8,195 
11 $7,907 3,466 
6 25,775 4,290 
45 226,006 5,022 
5 18,600 3,736 
49 221,162 4,513 
15 53,202 $3,546 
9 $2,417 $,601 
10 $7,580 3,758 


73 532,733 7,297 


31 118,909 3,835 
80 930,387 11,629 
10 52,042 5,204 

4 9,691 2,422 

3 11,271 3,757 
16 102,984 6,436 
23 77,614 3,374 
37 $25,209 8,789 
13 80,428 6,186 
96 720,091 7,500 


—_ 


Asapu, St. - - 
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Canterbury, 
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Davin, St. - 
Douruam, - 
E.y, - - - 
ExeTer,- - 
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Lanparr, - -- 
Litcurirtp and 
VENTRY,- - 
Lincotn, - 
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PETERBOROUGH, 
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WINCHESTER, = 
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Crass 4.—20,000 to 30,000.—Twelve. 


Plymouth, Stoke Damerell, $2,250 5,000 27,250 
Blackburn, - - 22,674 1,900 20,774 
St. George, Southwark, - 27,000 4,000 23,000 
Prestwick, - 23,896 2,000 21,896 
St. Andrew’ Ss, Holborn, ° 22,534 2,500 20,034 
St. George’s in the East, - 26,917 800 26,117 
St. James’s, Westminster, 30,000 6,000 24,000 
St. Martin’s in the Fields, 263583 4,000 22,583 
St. Mary, Whitechapel, - 28,000 2,600 25,400 
St. James’s, Clerkenwell, - 23,719 1,400 22,319 
Bradford, - - - 33,000 6,700 26,300 
Portsea, - - - - 


Private. 

Archbishop of Canterbury. 
Crown. 

Private. 

Private. 

Brazenose CoHege. 
Bishop of London. 
Bishup of London. 
Brazenose College 
Parishioners, 
Private. 

Winchester College. 


PLES OOP SHOOY 


wey 
33,464 4,000 29,464 


Patrons, Crown, - - - 

Churches Archbishop of Canterbury, 

London. Country. required. ee of London, - - 

Archdeacon of canon, - 

ist Class, above 50,000 20 Collegiate, - - 
2nd Class, 40,000 to 50,000 23 Chapter of St. Paul’s, - 
rd Class, 30,000 to 40,000 35 Corporation, - - - 
ath Class, 20,000 to 30,000 38 Parishioners, - - - 

—— Private, - - - 
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APPENDIX, No. III. 


Average Number of 

Number of Population — 
enefices. in cach an ; ; 
Benefie Benefice. Chapels. cua contain, 
Asapy,St. - - 149,535 158 945 141 61,039 
Baxcor, - - - 121,706 126 965 243 66,178 
Batu& Weis, - $02,485 429 705 483 179,308 
Bristor, - + = 192,194 251 765 305 116,938 
CANTERBURY, © - 28,408 336 858 383 161,180 
CARLISLE, - 114,211 128 889 150 55,172 
CHESTER, - - 1,947,889 569 2,192 583 326,939 
CulcHESTER, - - 167,171 265 630 290 109,536 
Davin, St. - - 273,177 448 669 412 128,149 
Durnyam, - |- 343,393 184 1,866 229 102,692 
Ey, --7f- 86,589 155 558 170 68,533 
Exeter, - - + 588,920 605 973 690 338,989 
GLOCESTER, - 188,886 274 689 323 121,458 
IlgRerorpD, - - 170,688 326 52S 375 110,122 
LaNDaFF, - .s 199,099 192 620 240 78,473 
4 oral 728,498 607 1,200 686 $11,177 
Lincotn, - - - 654,306. 1,256 520 1,379 475,128 
Loxpow, - - - 1,220,365 583 2,094 631 336,460 
Norwich, - - 518,412 1,081 479 1,193 437,466 
Oxrorp, - - - 113,499 205 553 226 87,223 
Petrreorover, - 149,230 307 486 338 122,141 
Rocnester, - 145,330 92 1,579 107 51,991 
SALISBURY, - 296,027 414 715 487 189,008 
WINCTESTER, 539,730 387 1,394 470 202,260 
Worcester, - 201,471 218 924 270 104,166 
Yors, -- 1,019,427 825 1,235 945 429,247 


Total - - 9,040,391 10,421 24,966 11,793 4,770,975 


Number of 


Dioceses. Population Persons they 








The foregoing account, No. 1, containing only those parishes 
which have a population exceeding 2000, and of which the Churches 
will not accommodate more than one-half of the population; it has 
been thought that it might be satisfactory, for the sake of illus- 
trating the reasoning in page 7, and the following pages, to sub- 
join a complete account of all the population of England, divided 
according to the different dioceses, and showing the number of 
benefices in each, with the total population, and the average popu- 
lation in each benefice; and also the number of persons which 
may be accommodated in the present Churches and Chapels in 
each diocese. 
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THE RIGHT HONORABLE 


W.W. POLE, M.P 
MASTER OF HIS MAJESTY'S MINT, 


&c. §c. &c. 


THE continued disappearance of the gold coin immediately on 


issuing from the bank, has been assigned to various causes, and has 
occasioned the suggestion of different plans to preyent it. Amongst 
these plans a seignorage has not sulbetiannily been mentioned. 
But the insufficiency of a seignorage for the purpose proposed, is 
perhaps capable of being proved by decisive arguments. As you 
have, Sir, in the late gold and silver coinage, displayed eminent 
judgment and ability, Jam anxious to submit to your consideration 
the-opinion I have formed on this very interesting and important 
subject, 

The reason why a seignorage has been mentioned on the present 
occasion, is of course because it isconceived that by means of a seign- 
orage the precious metals in coin may be rendered more valuable 
than the same metals in bullion. But it will appear in the course of 
my letter, that with the standard coin this cannot be effected, With- 
out however immediately adverting to that circumstance, let it be 
supposed, that the attempt is made in the first place, by diminishing, 
by way of seignorage, the present standard coin. ‘This would be 
noremedy for the evil in question ; because the present disappearance 
of the standard coin can of course be occasioned only by such a 
difference in the value of bank notes, and the gold, contained in 
standard coins, that a profit may be derived from purchasing 
the latter with the former, in order to melt them down, or export 
them. Now the value of a bank note depends on the value of 
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the standard coin into which it is convertible :' and the value of 
the present standard coin is directly as the quantity of gold it con+ 
tains. Ifthenthe value of that standard coin be diminished, by de« 
creasing the quantity of gold contained in it, or indeed by any other 
means, the value of the bank note which is referred to, and regu 
lated by the value of such standard coin, will be diminished exactly 
in the same proportion ; consequently, if the sovereign or standard 
coin were diminished to any extent whatever, there would still ex- 
ist the same proportionate difference in value between a bank note 
and a sovereign, from whatever cause it might arise, as there does 
at present ; and therefore therejwould still be the same inducement 
as at present, to purchase the latter with the former, in order to melt 
it down or export it. Consequently a seignorage of this kind 
would be no remedy for the evil complained of, whilst a direct ine 
justice would be committed towards all those who are either public 
creditors, or creditors of individuals, all whose incomes proceed 
from annuities or fixed salaries ; and in short, all whose property 
consists of money. For by diminishing the value or the quantity 
of the commodity by which their property is regulated or estimated, 
or in fact of which it consists, we diminish the property itself. 
This would be evinced in the smaller quantity of commodities 
such property would then be capable of commanding, since the 
price of all articles would be increased exactly in proportion as the 
value of the standard coin might be diminished. At the same 
time, every dealer in bullion would increase his price : every person 
who might (for instance) bring an ounce of bullion to the bank 
for sale, would demand for it a greater number of the then diminish- 
ed sovereigns than he does of the present sovereigns, or a greater 
number of bank notes, which would then possess a value only corres 
spondent to the value of such diminished sovereigns. The price, 
then, or nominal value of bullion, is inversely as the value of the 
standard coin, and consequently will increase as the standard coin 
is deteriorated; but its real value, compared with the real value of 
the standard coin, will remain the same. To diminish therefore 
the standard coin by way of seignorage, will not cause any change 
in the relative values of gold in coin and gold in bullion. 

The fact is indisputable, that, as bullion, the gold contained in a 
sovereign is worth more than a one pound bank note, and that the 
profit to be derived from purchasing the sovereign with the one 
pound note, in order to employ it as bullion, is the immediate cause 
of the disappearance of the gold coin : that circumstance has there- 
fore been first assumed to exemplify the insufficiency of a seign- 
orage for the purpose proposed. A more general position might 


* See the Appendix, 
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however have been taken, and still the same conclusion 
would have followed. This will be evident in,a very few 
words. The present disappearance of the standard coin might 
have been stated to-arise from such a difference between the mar- 
ket price of gold in bullion and the mint price, that a profit may be 
derived from melting down or exporting the standard coin. Now 
the market price of bullion, as well as of every other commodity, is 
inversely as the value of the currency ; and the value of the cur- 
rency is directly as the value of the standard coin : the value also 
of standard coin is directly as the quantity of the precious 
metal it contains. Diminish then the value of the present British 
standard coin, by decreasing the quantity of gold contained in it, 
and the value of the currency will be diminished in the same pro- 
portion. Consequently, since the price of bullion is inversely as the 
value of the currency, the price of bullion will be increased as the 
value of the currency is diminished. Increase then the mint price 
of gold by coining an ounce of gold into a greater number of so- 
vereigns than at present, and the market price of gold will be in- 
creased exactly in the same proportion: there would therefore 
still exist a difference between the market and the mint price of 
gold in the same proportion as at present. Consequently to dimi- 
nish by way of seignorage, the present standard coin, would not 
be a remedy for its disappearance. 

A seignorage of this kind may have the effect proposed, when 
applied to the silver or copper coin, which, not being standard coin, 
may be considered as mere tokens, and to possess a value, like 
bank notes, correspondent to the value of the standard coin, into 
which they may be exchanged. But then there is, or should be, no 
cumpulsion to take them, except in such small sums as could not 
be paid in the standard coin. Silver is indeed made a legal tender 
to he amount of two pounds. . It would perhaps have been better 
if it had been made so for sums only under 20s. : however, as it is 
not a legal tender for more than 2/., the smallness of the sum may 
possibly render it a matter of little consequence. With respect then 
to coins of the description of silver, which are not the standard coin, 
but may be considered as tokens, or in the same light in many 
repects, as'bank notes, a seignorage may be useful, because not being 
standard coin, yet possessing intrinsic value, it might happen by a 
changé in the relative values of gold and silver, that the value of 
silver, compared with that of gold, might become in such proportion 
as to make it profitable to melt down the silver coinage, and dispose 
of in that shape. But now that it is made to pass current, at a price 
considerably beyond the proportion it usually bears to gold, there is 
no great chance that such an increase in its proportionate value 
will take place. In thus diminishing, however, the quantity of silver 
in the silver coin, it is requisite that it should be effected in the true 
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spirit of a seignorage; otherwise it will cause the gold coin to be 
exported ; this circumstance will, however, be more fully adverted 
to hereafter. 

But to diminish the standard coin by way of seignorage, is 
completely useless for the purpose proposed, because there is 
no other standard to which it can be referred; but it regulates 
itself the price of every thing else, according to the weight and 
fineness of the precious metals which it contains. In other 
words, the quantity of commodities to be procured fora given 
sum or number of the standard coin, depends entirely on the 
weight and fineness of that standard coin. Hence to diminish the 
gold coin for the purpose of a seignorage, would have the effect 
merely to raise the price or nominal value of bullion in the same 
manner as that of all other commodities, but it would not have the 
effect to create any difference in the relative values of gold in coin 
and gold in bullion. 

As it is then evident, that to diminish the quantity of gold con- 
tained in a sovereign, by way of seignorage, would be useless as a 
remedy for the evil complained of, and at the same time unjust to 
the community, another plan might perhaps be recommended, that 
is, not to diminish the quantity of gold at present contained in a so- 
vereign, but to oblige whoever brings bullion to the mint to be 
coined, to pay a small seignorage for the coining. For it may be 
urged, that the value of every commodity is increased when any ex- 
pense has been incurred, in converting it into a new and more use- 
ful form, and that therefore this charge of a small seignorage, would 
make the gold in coin more valuable than the same quantity of gold 
in bullion. But it is obvious that gold, on being converted into coin, 
does not undergo a change at all analagous to that which it would 
do in case it were converted into any useful or ornamental piece of 
furnituré, or dress, or adapted to any other useful purpose, foreign 
to its nature, as acommodity which 1s marketable on account of its 
own intrinsic value; for in that case the expense necessarily attend- 
ing such conversion, if it rendered it more useful, would undoubt- 
edly enhance its value. But gold, after it has been converted; 
into coin, still continues to be used, merely as a marketable com- 
modity, on account of its own intrinsic value, with this only differ- 
ence, that its value may now be ascertained by mere inspection, 
without the necessity of weighing it, or submitting it to any_ process, 
to ascertain its fineness and quantity. But being such a universally 
marketable commodity, this convenience can influence it only in a 
very limited sphere, compared with its almost universal reception 
as an article of commerce, consequently can have no effect, in in- 
creasing its exchangeable value, because from its universal. cur- 
rency, the bullion merchant could as readily dispose of it in the 
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shape of bullion as in that of coin; he would therefore give no 
more for it in the one form than in the other: the value then of 
the standard coin cannot be so increased as to purchase a greater 
quantity of gold in bullion than the quantity of gold contained in 
itself. Suppose, for instance, that a pound of gold were coined 
as at present, into-nearly 47 sovereigns, but, to avoid fractions, say 
47 sovereigns exactly, and that the bank, upon sending to the mint 
a* pound of gold to be coined, were obliged to pay 6d. as a seign- 
Orage upon each sovereign: this upona pound of gold would 
amount to I/. $s. 6d. Forty-seven sovereigns should therefore be 
worth 1/. $s. 6d. more than a pound of gold in bullion’; and the bank, 
upon purchasing bullion, in order to idemnify themselves, and to pre- 
serve the value of coin beyond that of bullion, equal to the amount of 
the seignorage, should give no more than 45/. 16s. 6d. for a pound 
of gold: but the bullion merchant, upon exporting his bullion, 
would be paid for it by bills, in which the sovereign would be valu- 
ed at the rate of 47 to each pound of gold, because in foreign coun- 
tries, the sovereign would be valued only according to the quantity 
of gold it contained, and not on account of any adventitious charge 
which might attend the coinage, since in foreign countries this could 
be of no use. By exportation, therefore, the dealer in bullion 
would receive 47 sovereigns, or pounds sterling, for each pound of 
gold, instead of 457. 16s. 6d. at the bank : that is, he would make a 
profit of 6d. on each sovereign. It may perhaps be said, that so 
small a profit would not induce the exportation of bullion, and 
that the possessor of bullion w6uld sooner sell it to the bank, and 
forego this trifling advantage, than be at the risk and trouble of 
exporting it. But experience proves the contrary; for when the 
bank lately commenced a partial issue of gold coin, no greater pro- 
fit than sixpence on each sovereign could be made, and yet they 
all disappeared. If then gold, after being coined, and consequently 
rendered more useful, as a home commodity, has been exported 

for so small a profit as 6d. on each sovereign, much more will gold 
in bullion be exported under similar circumstances. The conse- 
quence therefore would be, that the bank could procure no more 

gold for coinage, unless they would consent in purchasing bullion, 

to pay the standard coin, according to its value as gold in the ge- 

neral bullion market of the country, without any regard to the seign- 

orage. But this compliance on their part, would do away altoge- 

ther the intention of the seignorage, which was to establish a dif- 

ference between the value of the gold in coin and that in bullion ; 

and whether the expense of coining were paid by the bank or the 

mint would then be immaterial. For whether this expense were 

defrayed by the one or the other, it would then have ceased to in- 
crease the value of gold in coin, when compared with gold in bul- 





7] the Resumption of Cash Payments. 25 


lion, and therefore would have no influence to preserve it in cireus 
lation. It may however be contended, that the exchangeable valué 
of bullion, as an article of commerce, varies in consequence of va» 
riations in the supply and the demand; and that therefore, from 
an unusual supply, the value of gold in bullion might be dimi- 
nished, and become less than that of the gold in eoin : and that on 
such occasions gold might be purchased, so as to deduct the price 
of the seignorage. But yold is so universally a marketable com- 
modity, that. it will seldom happen that it may not be sold for its 
full value, to some one or other of the neighboring countries. If 
however it should happen otherwise, that circumstance would 
equally occur whether the bank paid any seignorage on coining 
or not. A seignorage therefore of this sort would be useless, 
and would have no power to create a difference between the value 
of gold in coin and gold in bullion. 

he value of gold then as a commodity or circulating medium, 
cannot, from its universal currency, be partially regulated or con- 
trolled. A seignorage cannot make the standard coin more valu- 
able in foreign countries; it can therefore have no effect to lower 
the price of bullion. Hence the value of the currency of any par- 
ticular country depends completely on the value or quantity of the 
precious metals contained in the standard coin of that country, and 
no adventitious charge or expense can raise the value of such stan- 
dard coin, in the bullion market, beyond the value of the same 
quantity of precious metals in bullion." 


*The doctrine maintained by Adam Smith may be thought to contradict 
the above position ; and it is at the risk of being considered presumptuous, 
that upon a point of political economy, any one can venture to differ in opi- 
nion from so great an authority, But this imputation could at any rate, apply 
only partially ; since itis evident that Dr. Smith, in speaking of a seignorage, 
had not in view the disappearance of the standasd coin, under circumstances 
similar to the present; for after stating that in every country thé greater 
part of the current coin is almost always more or less worn, or otherwise 
degenerated from its standard, he proceeds to recommend a seignorage be~ 
cause it will diminish the profit of melting down the new com. “This 
profit,” he says, “always arises from the difference between the quantit 
of bullion, which the common currency ought to contain, and tbat whi 
it actually does contain.” But in the present day the profit could not arise 
from a difference of this kind, since there was no coin in circulation but 
what was new, and actually contained the quantity of bullion which it ought 
tocontain. Inthe next place, Dr. Smith has not pointed outthe great dif- 
ference between the effect of a seignorage on the standard coin, an ~~ 
orage on any other part of the currency; and in the example which he has 
given ef the practice in France, from the Dictionnaire Monnoies, it does not 
appear that the seignorage was on the standard coin, which in that country is 
silver, but upon the gold coin; and this seignorage, it seems, arose from cvin- 
ing the mark of standard gold into 30 louis-d’ors of 24 livres each, or inte 720 
livres, although the value ef the mark of standard gold was only 671 livres 10 
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As the end proposed by a seignorage in the present instance, is 
to make gold in coin pass at a higher value than it does as bullion, 
there is yet another means, by which it might be attempted, and 
that is to increase the quantity of silver contained in a shilling, so 
much, that 20s. shall contain more silyer than is exchangeable in the 
bullion market against the quantity of gold contained in a sove- 
reign. In this case it may be said the sovereign would bear a 
higher value than the same quantity of ‘gold in bullion, because 
more silver in the shape of shillings could be bought with it than 
could be procured for the same quantity of goldin bullion. But 
the consequence of this would be, the disappearance of the 
silver coin: for the sovereign being the standard coin, if shillings 
beso coined, that the silver in 20s. be more intrinsically valuable than 
the quantity of gold contained in the sovereign, the latter, as it re- 
gulates the value of the currency, will reduce the value of the 20s. 
as coin to its own value; because as coin, 20s. cannot be worth more 
than a pound sterling, the value of which is limited and determined 
by the value of the standard coin, namely, the sovereign ; conse- 
quently, in the bullion market, the sovereign or pound sterling 
will not purchase so much silver in the shape of bullion as it will 
do in the shape of silver coin ; therefore whoever chose to speculate, 
or whoever wanted silver for exportation, or for melting, would 
purchase shillings for that purpose, in preference to silver, in the 
bullion market, ieaita he could procure more of it for-his pound 
sterling in the former than in the latter mode. Consequently the 
silver coin would disappear. 

If then the silver coin would disappear in consequence of shillings 
being coined of such a size that 20 of them shall contain more silver 
than is exchangeable in the bullion market against the quantity of 
gold contained in a sovereign, it would seem at first sight to follow, 
that the gold coin should at present disappear ; because, from the late 
diminution in the size of the shilling, a sovereign contains more gold 
than is exchangeable in the bullion market against the quantity of 
silver contained in 20s. But this does not directly follow ; forthe 
sovereign being the standard cojn, if the silver in 20s. be not equal in 
intrinsic value to the quantity of gold in the sovereign, the latter, as 
it regulates the value of the currency, raises the value of the 20s. to 
its own value, because it can at any time be procured for the 20s. : 
therefore 20s. being by this means raised toa value exactly equal 


deniers. But there is no mention of aseignorage on the silver coin or livre, 
which was at that time the standard coin of France. Now it is not attempt- 
ed to be denied, that a seignorage of the kind just described, when applied to 
any part of the current coin, except the standard coin, will be of use to preserve 
it in circulation. For these reasons it may be doubtful how far the authority 
of Dr. Smith does at all militate against the opinion expressed above. 
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to that of the sovereign, will also purchase as much gold in the bul- 
lion market as the sovereign would do, and which, when there are 
no bank restrictions, is in ordinary cases, a quantity exactly equal 
to the quantity of gold contained in the sovereign itself: conse» 
quently there can exist no reason for purchasing sovereigns with 
silver coin,in order to melt down the sovereigns or export them, 
provided the diminution in the quantity of silver contained in the 
shilling, be effected in the true spirit of a seignorage, (that is) gems 
vided every person who brings silver to the mint to be coined, is 
obliged to pay as the price of coining it, the difference between the 
value of the silver coniained in 20s. and the value of the gold in 
the sovereign. For if this were not the case, the increased profit to 
be derived from importing silver, in order to have it coined, would 
occasion an increased importation of that article, and thus ultimately 
lead to an unfavorable course of exchange, and the consequent 
exportation of gold: and as the same cause would constantly ope- 
rate, gold would continue to be exported till the whole was sent 
abroad. If then any person, upon taking a quantity of silver to the 
mint to be coined, can have the whole of it coined at the present 
rate, without paying as a seignorage, the difference between the 
value of the silver in 20s. and the value of the gold ina sove- 
reign, it seems to follow, that the whole of the gold coin must ul- 
timately disappear. I believe, however, according to the mint re- 

tions, no person is entitled to send silver tothe mint. to have 
it coined, ad libitum, in the same manner as he may do gold ; but 
that government takes upon itself to supply the quantity of silver 
coin that may be required in the circulation : and this has nearly 
the same effect as if every person who carried silver to the mint 
to be coined were obliged to pay, as the price of coining it, the 
difference between the value of the silver contained in 20s. and the 
value of the gold in the sovereign, since government in purchasing 
silver for coinage, pays for it of course only according to its 
market price, and afterwards issues it as coin ata higher rate, 
and thus in effect deducts a seignorage for coining it. In conse- 
quence of this arrangement no unusual profit can be derived by the 
public at large, from importing silver for the purpose of having 
it coined ; therefore the public can have no inducement to import 
niore than usual ; and it is absurd to suppose, that government, for 
the sake of such a profit, would have recourse to the measure, fur- 
ther than it may be absolutely obliged to do, to procure the re- 
quired quantity of silver for circulation ; particularly since it is ma- 
nifest that this proceeding, if persisted in to a certain extent, 
must ultimately be attended with the serious inconvenience of send- 
ing abroad the whole of the standard coin. If thenI have not 
mistaken the regulations of the mint, it does not seem likely that 
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the late diminution in the quantity of silver contairied in the silver 
coin should cause the exportation of gold. 

The order which has already appeared in the Gazette that 
sovereigns shall be current after having undergone a certain 
diminution of the weight at which they are issued from the mint, 
will operate virtually as a seignorage } consequently if a seignorage 
be a remedy for the present disappearance of the gold coins, we 
shall see them reappear after having either at home or in foreign 
countries suffered as much sweating as by law they can do, 
without being rendered too light for currency. However no other 
effectual and permanent remedy for the disappearance of the 
standard coin is to be expected, except that of the bank being 
ready to pay all their notes in specie without any reserve. For a 
difference between the market and the mint price of gold, so as to 
make it profitable to melt down or export the standard coin, can 
at present arise from two causes only, that is, either from a depre- 
ciation in the value of bank notes, on account of the bank restric- 
tions, or else because gold, from a really unfavorable course of 
exchange, has become more in demand as bullion than as currency. 
In either case it will appear, that the full resumption of cash pay- 
ments is the only remedy. That the bank restrictions have occa- 
sioned the depreciation of bank notes, and consequently are the 
cause of the disappearance of the standard coin, seems probable 
from the following considerations. A bank note is only valuable 
because it is convertible, or expected to be convertible, at the will 
of the holder, into the quantity of the standard coin, for the pay- 
ment of which it is an engagement. When it is known that this 
engagement will be fulfilled immediately at the option of the holder, 
the value of the bank note will be exactly equal to the value of the 
standard coin into which it is so Convertible ; and the value of the 
standard coin, except in case of. an unusual demand for bullion, on 
account of a really unfavorable course of exchange, is equal to the 
value in bullion of the quantity of precious metal which it contains. 
When therefore a bank note can, at the will of the holder, be con- 
verted into standard coin, and there is no unusual demand for bullion 
on account of the real exchange, the bank note will purchase as 
much gold in .bullion as in coin; consequently there will be no 
difference between the market and the mint price of gold. But 


when it is necessary that a certain period should elapse or contin-* 


gency happen before ‘it shall be in the power of the holder to 
demand payment; the value of the bank note will be diminished in 
proportion to the degree of doubt that may exist whether it will 
ever be convertible into cash at the will of the holder. Under these 
circumstances, whatever depreciation the bank note might suffer 
would equally affect the standard coin, because it is not lawful to 
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sell the precious metals in coin for more than their legally esta- 
blished price. A sovereign therefore as coin could not be sold for 
more than a one pound note, however much the value of that 
note might be depreciated : consequently the value of the gold in 
coin would be depreciated equally with the bank note: but the 
gold in bullion would retain its proper value: as bullion, then, an 
ounce of gold would be worth more than an ounce of gold in coin; 
in other words, the market price of gold would be higher than 
the mint price. The only remedy for a difference between the 
market and the mint price of gold arising from this cause, would of 
course be the removal of the cause.of depreciation, that is, the 
removal of the suspension of cash payments. But to diminish by 
way of seignorage the standard coin, would in this ease be useless ; 
because for the reasons which have been already assigned, the 
market price of gold would be increased in proportion to the 
decrease in the quantity of gold contained in the standard coin : 
because also the value of the bank note would be diminished 
exactly in proportion as the quantity of gold in the standard coin 
might be decreased. ‘There would therefore still exist a difference 
between the value of the bank note and the gold contained in the 
standard coin in the same propartion as there does at present. 

It has been conceived likewise, that the circumstance of a 
bank being released from any obligation to pay its notes im cash 
on demand till some future time, may give rise to another species 
of depreciation, a depreciation proceeding from an over-issue of 
bank notes. When a bank is liable at any instant to be called 
upon for gold for its notes, it feels itself obliged to confine the 
quantity it issues within a certain proportion to the gold it can 
command. But when the bank is not thus liable to be called 
upon till some future time, it is not under the same necessity of 
limiting the quantity of its notes in proportion to the quantity of 
gold, If then the bank should under these circumstances issue a 
greater quantity of notes than it would have done had the obligation 
to pay in cash still existed, and should increase their amount beyond 
what the circulation requires to maintain it ona leyel with bullion, or 
the currencies of surrounding countries, this redundancy of paper 
could not, like a redundancy of precious metals, be relieved by expor- 
tation ; it must therefore cause a continued depreciation in the value 
of bank paper, and consequently of the whole circulating medium, 
compared with other commodities ; compared also with the curren- 
cies of surrounding countries, as well.as with the legal standard of 
British currency. But from the principle already so often adverted to, 
(that is) that the market price of gold is inversely as the quantity of 
gold contained in the standard coin, it must be evident, that the in- 
convenience in this instan¢ge coyld not any more than in the last, be 
removed by diminishing by way of seignorage, the present standard 
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coin. But the obvious and the just remedy would be for the bank 
gradually to withdraw from incubation the superabundant quantity of 
notes it had issued, and to proportion their quantity to the quantity of 
gold it could command, in the same manner as it would have thought 
it prudent to do if the obligation to pay in cash had still existed, 
Upon the resumption of cash payments gold would then continue 
in circulation, because when a bank note can at the will of the 
holder be converted into standard coin, the value of the bank note 
is equal to the value of the standard coin into which it is so con- 
vertible ; and the value of the standard coin is equal to the value of 
its own quantity in bullion of the precious metal of which it 
consists, unless in case of an unusual demand for bullion arising 
from a really unfavorable course of exchange ; but in the present 
instance this is supposed not to be the case; therefore the bank 
note would purchase as much gold in bullion as in coin ; in other 
words, the difference between the market and the mint price of 
gold would cease, and consequently the inducement to melt down 
or export the standard coin would no longer exist. 

If, on the other hand, the disappearance of the gold coin be 
attributable to an unusual demand for bullion, arising Ess a really 
unfavorable course of exchange, the full resumption of cash pay- 
ments is still the only remedy. For in case of an unusual demand 
for bullion a seignorage could not possibly be devised, so as to 
prevent a part of the gold coin from disappearing 5 since a seigno- 
rage, it has heen already proved, cannot any how alter the real 
exchangeable value of the standard coin: it can at most merely 
raise its price or nominal value ; but an unusual demand occasions 
a difference in its exchangeable value ; over this therefore a seigno- 
rage can have no influence. A seignorage, then, however high, 
would not prevent the standard coin from being melted down or 
exported till this unusual demand should be supplied. Hence the 
quantity of coin then in circulation will be diminished: but when 
there is no restriction, and the bank is under an obligation to pay 
all its notes in specie upon demand, the quantity of notes in circula- 
tion is directly in proportion to the quantity of coin in circulation ; 
the consequence then of a quantity of coin being withdrawn from 
the circulation will be the withdrawing also a proportionate quantity 
of notes from circulation; the aggregate quantity then of the 
circulating medium will be diminished, and consequently its ex- 
changeable value increased ; and this will go on till its exchange- 
able value becomes equal to the exchangeable value of gold in 
bullion; but the money in paper and the money in coin will equally 
partake of this increase in value ; since, from the former being con- 
yertible into the standard coin at the will of the holder, its value 
will be at all times equal to the value of the standard coin. When 
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therefore the bank is under the necessity of paying all their notes in 
specie upon demand, the whole of the currency will in a very short 
time accommodate itself to any increase in the value of bullion, and 
no more of the gold coin will disappear under such circumstances 
than the nature of the case requires. But, on the other hand, should 
the bank be released from any obligation to pay their notes in 
specie on demand, they will not be under the necessity of limiting 
the issue of their notes in consequence of a diminution of the 
specie, but they will continue to issue the same number as before, 
and probably to increase that amount; the result will be, that an 
equality of value between bullion and currency cannot be restored ; 
therefore the gold coin, because it will bear a higher value as 
bullion than as currency, will be all either melted down or exported. 
It is admitted, then, that the commodity of which the circulating 
medium consists, is subject to fluctuation in its exchangeable value, 
either from an increased demand or an increased supply ; and should 
this be considered an evil, it is an evil for which there is no remedy ; 
itis also an evil to which it is subject, in common with every other 
species of property; since every commodity varies in value from 
accidental variations, either in the supply or the demand ; but one 
reason why the precious metals are peculiarly fitted for a circu- 
lating medium is, that, when entirely left to themselves, they are 
known to vary in value more slowly and gradually than any other 
species of property. An increase in the quantity of currency 
without a corresponding increase in the different commodities cir- 
culated by the currency, occasions a depreciation in its value, and 
consequently a general rise in the price of other commodities, but a 
decrease in the quantity of the currency, unless it be attended by a 
corresponding decrease in other commodities, raises the value of 
the currency, and consequently produces cheapness. Of the two 
fluctuations, therefore, to which the circulating medium is subject, 
that which arises from a decrease in its quantity seems the least 
injurious, since the cheapness of provisions will have the effect to 
lower the money rate of wages ; and a low money rate of wages is 
known to be favorable to agriculture and commerce. 

For the disappearance of the standard coin, then, the best remedy, 
or rather the only remedy, is that of the bank preparing themselves 
to resume their cash payments. This perhaps cannot be done but 
by their limiting as much as possible the issue of fresh notes, and 
by collecting and procuring to be coined, all the gold they can 
purchase, without subjecting themselves to too great an expense. 
Upon the full and unlimited resumption of cash payments the 
currency will quickly accommodate itself to the value of bullion, 
and consequently gold will again continue in circulation. 

Upon the return of the gold coin into circulation there can be 
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little doubt. that the custom of weighing it will be produc- 
tive of good effects. In the first place, it will prevent a profit 
being derived from diminishing the standard coin, consequently 
will preserve to it its proper value, and will likewise so far have a 
fayorable influence on the course of exchange. It will at the same 
time remove one of the inducements to melt down or export the 
current coin, since the common currency will then actually contain 
the quantity of bullion which it ought to contain. The introduc- 
tion of this custom would also present an additional reason for 
preferring bank notes to specie; for as bank notes will not require 
the process and trouble of weighing, they will be found a much 
more conyenient kind of circulating medium than gold. The 
practice itself could of course be easily established by not receiving 
the gold coin either at the bank, or in any payments on account of 
government, if the weight of such coin were at all diminished 
beyond what is allowed by the order already published in the 
Gazette. 

With respect to the name of the standard coin, it would perhaps 
be an improvement if, instead of being called a sovereign, it were 
denominated a pound, since it determines the value of the pound 
sterling. This would tend to simplify our monetary system, and to 
prevent those mistakes which are apt to arise from not forming 
correct opinions as to the true principles of this very important 
branch of political economy: since it would indicate at once the 
value and reality of a pound sterling, by means of the coin with 
whiclr it would then coincide, not only in value, but in name also. 
It would consequently prevent the supposition, even with the most 
uninformed, that a pound sterling is a mere fictious denomination of 
currency, whose value does not rest upon, nor can be referred to, 
any standard of known and intrinsic value. 

I have to apologise, sir, for addressing to you a letter with a 
fictitious name ; but the importance of the subject, if my view of it 
be correct, will, I trust, plead my excuse. I beg therefore, Sir, to 
subscribe myself, with great respect, 


Your most obedient servant, 
PHILODICAEUS, 


26th March, 1818, 

















APPENDIX. 





Tu position, that the value of a bank note d $ on the 
value of the standard coin, into which it is convertible, has been 
denied ; since long experience, it is asserted, has proved that the 
holders of bank paper have not cared whether they could convert it 
into hard cash or otherwise, and in general have felt better pleas- 
ed to have the symbol of commodities in paper than in coin, It 
is also contended, that it is important to consider, whether the 
bank note has for many years been valuable as depending on stane 
dard coin, or from the stamp affixed upon it, and representing in 

the way of an instrument of traffic the value of a certain quan- 
tity of goods purchasable with the amount marked thereon: that 
on this point there can be little doubt, that, like the leather money 
of Lycurgus, it signifies not one iota for internal traffic, whether 
the representative of the goods or symbol of commodities bear any 
intrinsic value : that where barter cannot be effected, it is only ne- 
cessary to have the value of some one commodity stamped on lea- 
ther, or paper, under the sanction of the state, in order to pass 
from hand to hand, in dealings where the object is to transfer goods 
from one person to another: that the only intent of a circulating 
medium is to act as a general commodity, on the transfer of goods 
from one person to another: that that being the object, how can 
it avail any thing, whether that circulating representative bears 
any intrinsic value or not ? that if it does the business intended, that 
is all that is necessary: that as an instrument of traffic, as a mere 
symbol of the goods within the country, an article of no intrinsic 
value, which is liable to fluctuation only from quantity, (or in other 
words, a bank note) is in every respect much the best form of mo- 
—_ that the bank note in this country derives no value from a 
ence to standard coin, or the facility of exchanging it for me- 
tallic symbols : that the great body of the people do not wish for coin, 
further than small silver for the mere convenience (not on account 
of its intrinsic value) of change, where paper could not be so con- 
veniently used: that I have reasoned as though metal composing 
guineas or sovereigns, gold coin, was always of the same value in 
bullion, and as though currency of whatever kind always remained 
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of the same value as a money ; and that in this I am completely 
mistaken, for that its real value is affected by its abundance or scar- 
city: that the value of money is depreciated by the increase which 
results from an increase of traffic; that, let the standard coin be of 
what intrinsic value it may to-day, to-morrow the currency will de- 
preciate as an instrument of traffic, if the business with the quan- 
tity of that instrument be increased,—if the country is moving for- 
wards, and vice versa if the country is moving backwards: that at 
present things are in favor of fixed incomes and specific sums, 
as money is rising rapidly in value, and will continue to do so as 
long as the trade and business of the country are diminishing : that 
as the traflic of the country is now on the wane, and the quantity 
of the currency is diminished and diminishing, as well as likely to 
be very much more diminished, there does not appear in perspec- 
tive any great cause to apprehend that the practice of buying up 
the gold com will be worth while or practised: that the value of 
the bank note of 1/. is nominally 20s., and the representative value 
of the sovereign, as a money, is 21s.: that therefore a one-pound 
note and a shilling are of the same value as a guinea or sovereign, 
so long as the latter remains in a currency state : that as to private 
property being lessened by the size of an arbitrary standard coin, 
it is ridiculous ; as, so long as it represents the sum intended, that is 
sufficient nor any more will a bank note lessen property: but that 
that depreciation of a fixed sum, which arises from abundance of 
currency, will undoubtedly diminish that sum in point of real value. 

Tn reply to these observations, it may be remarked in the first 
place, that had I asserted a bank note would not be valuable, un- 
less it were immediately convertible into cash at the will of the 
holder, my position would indeed have been disproved by expe- 
rience: but it must be evident from the very ground of my rea- 
soning as to a depreciation in the value of bank paper, that I ad- 
mit a bank note would be valuable although it were not at present 
convertible into standard coin at the will of the holder, provided 
there existed an expectation that it would beso at some future 
time. Now the expectation has continually existed, that the bank 
would, as soon as it might be prudent after the termination of the 
war, resume their cash payments. It is likewise to be recollected, 
that the bank during the suspension of cash payments has also is- 
sued silver tokens of a certain intrinsic value, which could at any 
time have been procured for bank notes; so that, at all events, 
bank notes would not have fallen below the value of that portion of 
silver which could be obtained for them in the shape of tokens. 
There was at the same time an act of parliament which makes it 
criminal to pass money in coin, ata higher price than money in 
paper. It is then to this act of parliament and tothe firm expec- 
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tation of the resumption of cash payments, together with the op- 
tion of obtaining bank tokens of intrinsic value for bank notes, that 
bank paper is indebted for the preservation of its value, but still 
not without suffering some depreciation. Consequently, long ex- 
perience has not yet proved ‘that the holders of bank paper have 
not cared whether they could convert it into hard cash or other= 
wise.” In truth the very reverse happens at the present moment, 
although the resumption of cash payments is confessedly so near 
taking place. For even now a pound note, which is an engagement 
to pay a pound sterling, can be obtained, together with some ad- 
ditional money, in exchange for a sovereign, which is itself a pound 
sterling. ‘The difference given at present indeed is not great; but 
that does not alter the nature of the fact. That men prefer coin 
to bank notes, is then demonstrated by a proof of all others the most 
convincing ; that is, by their willingness to give more for the one 
than the other. But this could not possibly happen if they could 
at any time, by taking a bank note tothe bank, procure for it the 
quantity of coin which it is an engagement to pay ; since the 

could in that case procure the required quantity merely for the rss | 
note, without paying any difference. The position, therefore, is not 
true, that men “ do not care whether they can convert bank paper 
into hard cash or otherwise.” But the existence of the opposite dis- 


position is perfectly clear; and its practical effects were becoming 
at one time so powerful, that an act of parliament was found neces- 
sary to make bank notes a legal tender, as an additional means to 


keep them of the same value with coin. For when the resiwmp- 
tion of cash payments seemed to be more doubtful, or at a greater 
distance, than at present, the difference between the value of bank 
paper and the standard coin was such, that a guinea was worth sever 
or eight shillings more than a pound note. If a bank note by being 
taken to the bank could at any time be exchanged into a given quan- 
tity of coin, or a given quantity of any thing else of intrinsic value, 
the value of. the bank note would be exactly equal to the value of 
the given quantity of coin, or other commodity of value, into 
which it might be so exchanged: and in that case the public 
would, I have no doubt, be better pleased in general, to have the 
circulating medium or commodity called money in paper than in 
coin, because in many respects itis more convenient. But should 
this expectation of converting bank notes at the bank into coin or 
something else of intrinsic value entirely cease, the value of a bank 
note would in time be no more than that of the paper of which 
it consisted. In every adulteration or diminution of the current 
coin in this or any other country, it has been invariably found that 
although the same denomination and the same stamp have been 
continued to such coin, yet its value has constantly in a very short 
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period decreased exactly in proportion to its deterioration either as 
to fineness or quantity. I am then at a loss to conceive what 
peculiar property either paper or leather possesses which shall 
make it capable, in consequence of being stamped, of obtaining 
a certain given value independent of its mere intrinsic value, so as 
to purchase a certain quantity of goods of more intrinsic value 
than itself, when experience has universally shown that the precious 
metals, notwithstanding any stamp or denomination that may have 
been applied to them, have constantly fallen exactly to the level 
of their intrinsic value. Bank paper is at present undoubtedly 
capable of commanding a certain quantity of goods and labor 
beyond its intrinsic value as paper; but this only in reference to the 
quantity of the precious metals for the payment of which it is an ene 
gagement, and which engagement, although not at present, it is ex- 
pected will at some future time be fulfilled. It is therefore the pre- 
cious metals, and not the stamped paper, which in this case command 
the goods and labor. For nothing will answer the purpose of money 
which does not possess intrinsic value; and the quantity of goods or 
labor which a given quantity of money can procure, will be exactly 
equal in value to the intrinsic value of such quantity of money. And 
if paper sometimes seems to perform this office, it is merely from 
the faith that now or at some future time such paper will be con- 
vertible into the precious metals. Any other commodity of in- 
trinsic value, salt for instance, might by general consent or from 
a concurrence of circumstances have been selected as the circulating 
medium : but it would not have been so convenient as the precious 
metals for many reasons, such as its want of durability ; its little 
intrinsic or Bae witb value compared with other commodities 
would also have been an objection to it as a circulating medium, 
since large masses of it would have teen necessary to exchange 
against or purchase the ordinary marketable commodities ; because 
no stamp that could have been affixed to it, any more than to paper, 
would have made it pass for more than its intrinsic value. 

It may seem almost superfluous in the present day to advert to 
the origin of money ; but now that its first principles are controvert- 
ed, the digression may perhaps be pardonable.' « Traffic by mere 
barter must have been soon found inconvenient : in the first place, 
on account of the difficulty of proportioning payments for the com- 
modit, purchased ; for if a man wants to purchase a hatchet, and 
has only a sheep to dispose of which is worth six hatchets, he 
knows not how toaccomplish his purpose. But another and indeed 
the principal difficulty consists in adapting to one another the 
objects of sale and purchase. The man who has the hatchet to 


* Edivburgh Review for October, 1808. 
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sell, wants not to purchase a sheep, but a cloak; while the man 
who has the cloak to dispose of, has no occasion for a hatchet, but 
for some other commodity. In these circumstances it becomes a 
ntatter of expediency for every man to provide himself, if possible, 
with more or less of that commodity which most people will be 
willing to purchase, and with which he can therefore most readily 
procure the different articles for which hetmay have occasion. 
After the trial of various commodities, the course of affairs has 
every where sooner or later recommended the precious metals, for 
which most people would be willing to exchange the articles of 
which they had to dispose. At first they are merely used in the un- 
fashioned state, and bought and sold in the different exchanges by 
weight, like any other commodity : and in thiscase, selling a sheep for 
a piece of gold or a pieceof silver of a certain weight, is the same spe- 
cies of transaction as selling it for a certain weight of salt or of corn. 
The gold is the commodity purchased with the sheep in the one 
case; the salt or corn is the commodity purchased with it in the 
other. All this is very clear: and what is the difference after the 
precious metals have been coined? Nothing more than that now 
a stamp is sef upon certain convenient portions of them, declari 
authoritatively the weight and fineness of the piece upon whic 
the stamp is impressed; thereby saving those by whom it is pur- 
chased and sold, the trouble of weighing it or proving its quality.” 
But in this there is no pretence or attempt to make it pass except 
as a marketable commodity, according to its own intrinsic value. 
Indeed the very circumstance which produced the necessity of 
stamping it, is y consideration of its value, which is of course in 
proportion to its quantity and fineness, and which quantity and 
fineness are indicated by the stamp. “ As coins then are neither 
more ‘nor less than commodities which are bought and sold for 
their value like other commodities, so bank notes are obviously 
obligations upon the issuers to pay a certain quantity of those com- 
modities ; and these obligations also are bought and sold for their 
value, or for that quantity of the valuable commodity, coin, which 
they can command.” ‘The cause of any delusion on this subject 
seems in a great measure to arise from receiving the commodity 
called money (whatever that commodity may consist of, whether of 
precious metals, salt, ot otherwise) on account of its value, and not 
on account of the peculiar use to’ which as a mere commodity it 
might be applied. ‘Thus if salt were made the circulating medium, 
or medium of exchange, it would be received by every body not on 
account of its use as salt, but for its value. A man might indeed 
sometimes receive it in order to use it for culinary or other pur- 
poses for which salt is employed ; but whether he wanted it for 
such purposesor not, he would be ready to receive it at its market price 
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merely on account of its value independently of its use, because, from 
its being the instrument of commerce or circulating medium, he would 
know that he could readily exchange it against or purchase with it 
other commodities of intrinsic value equal to itself. ‘Therefore the 
circulating medium or commodity called money, being received 
independently of its use, does not require to be literally and on 
all occasions transferred or paid in its own proper form and sub- 
stance; but an engagement upon paper duly authenticated to pay 
the required quantity of the circulating medium will be sufficient, 
provided there exists a belief strong enough to prevent its deprecia- 
ting, that such quantity of the circulating medium either can at 
present, or will at some future time be procurable at the bank in 
exchange for a piece of paper so authenticated. For as the person 
who receives it, regards in general the value, not the use as a 
mere commodity, of the circulating medium, he will be satisfied if 
he can be sure of obtaining for his piece of paper, a quantity of 
commodities equal in value to the quantity specified in it, either of 
the precious metals, or other circufating medium. And this cir- 
cumstance has given rise to the fallacious idea, that it is of no con- 
sequence whether the circulating medium bears any intrinsic va- 
lue or not. Whereas its use is the only quality that is dispensed 
with; its value is the very essence on which it depends, and ac- 
cording to which it acts as the instrument of commerce. Hence 
any adulteration or diminution of the currency is always followed 
by a corresponding diminution in its exchangeable value, and no 
stamp applied to it with the intention of attaching to it an exchange- 
able value superior to its exhangeable value as a commodity, ever 
has had, nor ever will have any effect, unless there be at the same 
time an engagement that such commoility so stamped shall either im- 
mediately or at some future time be convertible into a specified quan- 
tity of some other commodity of higher exchangeable value; in 
which case it will assume a value, either quite equal to the value of 
the commodity into which it is so convertible, or else not entirely 
equal to it; but in proportion to the doubt there may be that the 
engagement to convert it into such other commodity will not be 
fulfilled. I may now be told, that notwithstanding the suspension 
of cash payments, a guinea would not purchase more commodities 
than. a one-pound note and a shilling, and that therefore the bank 
note was not depreciated. But the cause of this was, that a punish- 
ment was attached to the giving more for a guinea than a one- 
pound note and a shilling. Therefore the guinea could not pass 
current for its value: but the value of the bank note being depre- 
ciated, brought down the value of the guinea along with it. 
However, the guinea, as soon as it became released from this legal 
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restraint by being too light, could then pass for its exchangeable 
value, and became worth more than a heavy guinea although if 
contained less gold. 

A suspension of cash payments at the period it took place, 
might perhaps have been called for by the exigency of the times ; 
but now that by a patient perseverance in an unusual system we 
have arisen superior to our difficulties, it becomes a desirable object 
to prevent any erroneous conclusions being drawn, even theoretically, 
from measures which were resorted to under the pressure only of 
necessity, and merely as temporary expedients, but which could 
not be permanently and universally adopted without the most 
tremendous convulsions of property. It is not indeed easy to 
conceive the extensive mischief and misery which must follow 
from the permanent adoption of paper currency, if there were not 
some article of intrinsic value to which it referred, and for which it 
might be voluntarily exchanged or expected to be voluntarily ex- 
changed, and which therefore, and not the paper, would be the real 
standard of value. Persons whose fortunes now enable them to 
procure the comforts and luxuries of life, would soon find them- 
selves unable to purchase even its necessaries; yet would their 
nominal income and the nominal amount of their property remain 
the same: and in that would consist the deception. But fortu-_ 
nately the ministry as well as the bank directors are aware of this 
delusion, and will therefore preserve the country from its injurious 
effects. 

If I have been supposed to reason * as though metal composing 
guineas or sovereigns, gold coin, was always of the same value in 
bullion, and as though currency of whatever kind always remained 
of the same value as a money,” my meaning must have been mis- 
understood ; since I am aware that the value of every commodity 
is liable to fluctuate when any change takes place in the proportion 
which the supply bears to the demand, and consequently that an 
increase of either bullion or currency without a corresponding 
increase in the different commodities circulated by the currency, 
will cause a depreciation in the value of the bullion and of the 
currency. But this depreciation, when there is no restriction, will 
equally affect the paper money and the money in coin: and persons 
whose property or income might suffer from a depreciation of this 
sort would have no right to complain, since it is an inconvenience 
incident to the nature of all property, as well as to the nature of 
that species of property which they possess. Not so, when this 
effect arises from a deterioration of the currency : for then it is a 
decided injustice, since it is an event which could not have been 
foreseen nor provided against, and there is at the same time no limit 

to which it might not be extended. Hence money would become 
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the most insecure of all property, and the possessor of it would 
never be certain what part of it he might not day after day be 
deprived of, under the erroneous belief that the value of the circu- 
lating medium does not depend on the value of the material of 
which it consists. 

It'is observed, that « the only intent of a circulating medium is 
to act as a general commodity on the transfer of goods from one 
person to another: that that being the abject, how can it avail any 
thing, whether that circulating representative bears any intrinsic 
value or not ? that if it does the business that is intended, that is all 
that is necessary.” But ‘it does the business that is intended,” in 
consequence only of its possessing intrinsic value. In tracing 
the origin of money it has already appeared that it is a commodity 
which is bought and sold for its value, like every other commodity. 
On the transfer of goods, therefore, it acts only in proportion to its 
value; or in other words, on its value depends the quantity of 
goods it can purchase. Unless then it possessed value, it could 
not answer the purpose of a circulating medium. 

If leather or paper stamped under the sanction of the -state be 
sufficient to act as a circulating medium, I do not see why it is at all 
desirable to have silver or even copper ‘ for the mere convenience 
of change,” and why paper or leather could not be as conveniently 

‘used for those purposes. I can conceive no reason why paper or 

leather could not be stamped under the sanction of the state for 
farthings, halfpence, shillings, and sixpences, as well as for pounds, 
The only objection urged by Adam Smith against the issuing of 
bank notes for small sums, is the facility it affords to many mean 
people of becoming bankers, and the consequent frequent bank- 
tuptcies to which such bankers would be subject: but this objec- 
tion would not apply to leather or paper stamped under the 
sanction of the state, and not deriving any value from a reference 
to standard coin. If therefore leather or paper stamped under the 
sanction of the state, without deriving any value from a reference 
to standard coin, be sufficient to act as a circulating medium, 
there appears no reason why this should not supply the place of 
copper and silyer as well as that of gold, and consequently the 
whole currency for home traffic consist of leather or paper. 

It has been already admitted, that no one has any right to 
complain of the loss his property may suffer from that depreciation 
to which the precious metals as a commodity are subject in conse- 
quence of variations in the supply and the demand in the common 
course of traffic; and therefore it is not material to inquire whether 
money be depreciated from the increase of currency which takes 
place with the increase of business “* when the country is moving 
forwards, and vice vers’ if the country is moving backwards. 
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But it may be remarked, that Adam Smith treats as “ a popular 
notion” the belief, ** that as the quantity of silver naturally increases 
in every country with the increase of wealth, so its value diminishes 
as its quantity increases. This notion,” he says, “ seems to be alto- 
gether groundless.”' The following remarks on the —— will 
be found in different parts of Ch. 11. B. 1. of the Wealth of 
Nations. ** ‘The quantity of precious metals may increase in any 
country from two different causes: either, first, from the increased 
abundance of the mines which supply them ; or, secondly, from the 
increased wealth of the people, from the increased produce of 
their annual labor. The first of these causes is no doubt neces- 
sarily connected with the diminution of the value of the precious 
metals ; but the second is not. When the wealth of any country 
increases, when the annual produce of its labor becomes gradually 
greater and greater, a greater quantity of coin becomes necessary 
in order to circulate a greater quantity of commodities. But as 
statuaries and painters are not likely to be worse rewarded in times 
of plenty and prosperity than in times of poverty and depression, so 
gold and silver are not likely to be worse paid for. The price of gold 
and silver, when the accidental discovery of more abundant mines 
does not keep it down, as it naturally rises with the wealth of every 
country, so, whatever be the state of the mines, it is at all times natu- 
rally higher in a rich than ina poor country. Gold and silver, like 
other commodities, naturally seek the best market, where the best 
price is given for them; and the best price is commonly given for 
every thing in the country which can best afford it. As the low 
value of gold and silver is no proof of the wealth and florishin 
state of the country where it takes place; so neither is their high 
value, or the low money price either of goods in general or of corn 
in particular, any proof of its poverty and barbarism.” 

If then it be true that money does not depreciate in value in 
consequence of that increase in its quantity which takes place on 
account of the florishing state of the country, it is natural to 
conclude that money does not “ rise in value whilst the trade and 
business of the country is diminishing.” And that this is the fact 
seems evident, from recollecting that that increase in the quan- 
tity of the circulating medium which had accompanied the in- 
crease of trade, will with the diminution of trade become useless 
and superfluous, and will consequently cause the value of the 
circulating medium to be depreciated. ‘Till this superfluous 
quantity should withdraw from circulation, the price of the 
different articles circulated by the currency would be higher, 
because from the decay of trade their quantity would be dimi- 


: B. 1, Ch. 11. 
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nished whilst that of the currency continued the same. But the 
high price of commodities leads to what is called an unfavorable 
balance of trade, and consequently an unfavorable course of ex- 
change. Foran unfavorable course of exchange one femedy is the 
exportation of bullion: the value of bullion will therefore rise 
beyond the mint price, and consequently the coin will be melted 
down or exported : its quantity in circulation will thus be diminished ; 
and as the quantity of bank notes in circulation when there are 
no bank restrictions is directly as the quantity of coin in circulation, 
bank notes will disappear in proportion as the coin is melted 
down or exported : the whole quantity of the circulating medium 
will in this manner be diminished, and consequently its value 
increased till the due proportion is restored between the quantity 
of currency and the quantity of commodities; upon this, the high 
prices which arose from the decay of trade will cease, and the balance 
of trade and course of exchange will return to their accustomed 
level. It hence appears more correct to say, that whilst the trade 
and business of the country are diminishing the value of money 
depreciates, and that the melting down and exportation of the coin 
are the natural consequence of the declining state of commerce. 
Whether however a depreciation of currency is the natural conse- 
quence of a florishing state of trade, or of the decay of trade, it is 
not necessary on the present occasion to determine; since it is 
admitted, that persons whose property might suffer by a depre- 
ciation of that kind would have no right to complain. 

From the statement that “ the value of the bank note of 11. is 
nominally 20s. and the representative value of the sovereign as a 
money is 21s.” it would be natural to infer that the sovereign was 
coined to pass for 21s.; whereas it is made exactly one twenty-first 
part lighter than the guinea or 21s. in’ order that it should be 
current for only 20s. or a pound sterling. And this very circum- 
stance is sufficient to show that the opinion of Government is at 
any rate in favor of my position, since in altering the gold coin they 
have not considered it “ an arbitrary standard coin ;” but have 
diminished its quantity exactly in proportion to the diminished 
rate at which they intended it should pass. And in this they have 
been very precise ; well knowing that the value of the currency 
depends entirely on the value of the commodity of which it con- 
sists, and that no stamp or denomination can raise it beyond that 
value. 

The anxiety of the ministry as well as of the bank directors, that 
cash payments should be resumed as early as possible, justifies me 
in assuming that I have the very highest authority in support of 
my figst and general position, that “the value of a bank note depends 
on the value of the standard coin into which it is convertible.” 

It may not be foreign to this subject to remark, that the bank 
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itself no less than the rest of the community, will find their account 
in preserving the present circulating medium from any permanent 
deterioration, since there can be no doubt that a very considerable 
portion of their property consists of debts from government, and 
likewise perhaps from individuals ; consequently if they are obliged 
to receive these in a depreciated currency, the value of a very great 
part of their capital will be diminished. But if the suspension of 
cash payments should in time of peace be persisted in to a certain 
extent, there is great danger that a return to them will be impossible. 
The consequence would be that the present currency must be left 
permanently depreciated, a new standard established, and the 
accounts which were kept in the present denomination of currency 
must be discharged in that currency at its depreciated value, as 
well as all the rents, annuities and dividends which were reserved 
granted and payable in that currency. Hence, although the suspen- 
sion of payments in specie may enable the bank to speculate more 
extensively, and to make greater annual profits in nominal amount, 
yet the value of profits so acquired would by no means compensate 
for the loss of value which their capital would sustain in case of a 
permanent depreciation in the value of the currency. ‘Therefore 
it is evidently for the advantage of the bank, as well as of the 
whole community, that the currency should not be depreciated 
either by too long a continuance of the suspension of cash pay- 
ments, or by any the slightest diminution or deterioration of the 
standard coin. 

The present ministers, in the changes they have recently intro- 
duced into the gold and silver coinage, appear to have been guided 
by a strict adherence to the true principles of money, and by the 
most scrupulous regard to justice. The base suspicion cannot 
therefore for an instant be admitted, that they, or indeed any British 
ministry, would be so far guilty of a breach of national faith as to 
attempt getting rid of the public debt by the insidiqus and fraudu- 
lent means of a depreciated currency. It must therefore be the 
ardent desire of government that a resumption of cash payment 
should be had recourse to as early as possible. Their principal 
reason for such a wish, independently of a regard for the national 
faith, will be found in the consideration that the taxes being paid 
in the currency of the country, if that currency be depreciated, the 
value of the taxes will be depreciated also, and consequently become 
inadequate to pay the public expenses ; so that new taxes will be 
necessary. Whereas by an improvement in the circulating medium, 
the value of the taxes will be increased : this will appear from the 
smaller quantity of money which will then be required to remune- 
rate public services ; the pay and allowances at present granted to 
the servants of the publicy of every description, will become amply 
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sufficient to procure them the comforts and necessaries of life, 
according to their respective stations, and most probably in time 
more than sufficient for those purposes, in consequence of the 
apparent fall which will then take place in the value of provisions. 
When that period arrives, the ministry will perhaps be enabled 
with justice to curtail some of the increased allowances which have 
been established on account of the high prices in general of the 
necessaries of life; and this would be a much less invidious task 
than that of imposing new taxes. 

It appears, then, that the resumption of cash payments will in 
effect produce an accession of wealth, in which the government, 
and the bank in common with the public, will participate. To the 
adoption of this very desirable measure the mere circumstance of 
the current price of gold in bullion being higher than the mint 
price, is not an objection, provided the bank is at present prepared 
to resume its cash payments ; (that is) provided it has withdrawn 
from circulation whatever quantity of notes might have been 
superabundant, and has reduced them to that quantity which, calcu- 
lating the gold it has in store, it would have thought it prudent to 
issue, if the obligation to pay in cash had not been suspended. It 
has already been observed, that the difference between the market 
and the mint price of gold can at present arise from two causes 
only ; (that is) either from a depreciation of bank notes on account 
of the bank restrictions, or else because gold, from a really unfavor- 
able course of exchange, has become more in demand as bullion 
than as coin. If the bank restrictions have occasioned the deprecia- 
tion of bank notes, although the bank has not in circulation a 
quantity of notes, beyond what it would have had if those restric- 
tions had not existed; it is evident, that that depreciation must be 
produced by some slight diminution in credit, which the bank has 
suffered from the suspension or postponement of cash payments: 
consequently, upon the removal of these restrictions, this deprecia- 
tion would cease, and a bank note would purchase as much gold in 
bullion as in coin, The difference therefore between the market 
and the mint price of gold would in that case émmediately cease 
upon the removal of the bank restrictions, and consequently the 
inducement to withdraw the gold coin from circulation. If, on the 
other hand, the difference between the market and the mint price 
of gold has happened because gold, from a really unfavorable course 
of exchange, has become more in demand as bullion than as coin, 
the resumption of cash payments would eventually er this 
inconvenience likewise: the manner in which it would be effeeted 
has been adverted to in the preceding letter. If, however, the 
course of exchange should be only nominally unfavorable, arising 
from a depreciation of the currency occasioned by the bank re- 
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strictions, this of course would cease immediately with the cause 
which produced the depreciation. 

Whether the average course of exchange at present be really or 
only nominally unfavorable, some idea may perhaps be formed by 
comparing the sum which must be paid beyond the mint price for 
the purchase of an ounce of gold in the bullion market at home, with 
the premium which must be paid upon an average, for the purchase 
of a foreign bill of exchange for 3/. 17s. 10§d. This average must 
of course be calculated from the value and amount of foreign bills 
of exchange taken collectively, and got from the price of a bill of 
exchange upon each separate country. If the premium to be paid 
for such bill be not equal to the sum which must be given beyond 
the mint price for the purchase of the ounce of gold, the course of 
exchange maybe presumed tobe really favorable, although nominally 
unfavorable. If, for instance, the average course of exchange 
should at present appear to be about 5 per cent. against this coun 
try, and the price of gold about 4/.2s. 6d. an ounce ; to purchase att 
ounce of gold it would be necessary to pay 4s. 73d. beyond the 
mint price; and to purchase a foreign bill of exchange for 3/. 17s. 
104d. it would be necessary to give only a premium of something 
less than 4s. It is reasonable in this case to conclude, that the real 
exchange is still in our favor, and that the increase in the price of 
bullion is occasioned by a depreciation in the value of bank notes ; 
because if it were occasioned by a really unfavorable course of 
exchange, the price of a bill of exchange would be increased 
in a still greater proportion than the price of gold, since the 
former is exempt from the risk and expense attending the ex 
portation of bullion; consequently gold would not be resorted 
to for that purpose, till the price of a bill of exchange exceeded 
the price of gold: therefore it could not be an unfavorable 
course of exchange and the consequent exportation of gold which 
had occasioned the increase in its price. When there are no 
bank restrictions, the value of a bank note is equal to the value of 
the standard coin for the payment of which it is an engagement ; and 
the value of such standard coin is equal to the value in bullion 
of its own quantity of the precious metal of which it consists, exe 
cept in case of a really unfavorable course of exchange : but if at 
present the general course of exchange be only nominally unfavor- 
able, but really favorable, it must follow, that the present difference 
between the market and the mint price of gold is occasioned by a 
depreciation in the value of bank notes, on account of the bank 
restrictions. In that case the removal of the bank restrictions 
would immediately do away the difference between the market and 
the mint price of gold, as well as the apparentiy unfavorable course 
of exchange. But if it should appear that the real exchange is 
against us, and that the exportation of bullion in consequence has 
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occasioned the high price of gold, the resumption of cash payments, 
it has already appeared, would eventually lead to a favorable course 
of exchange, and consequently restore the equality in value between 
bullion and currency. 

A mere nominally unfavorable course of exchange proceeding 
from a depreciation in the value of the bank paper, does not, like a 
really unfavorable course of exchange, cause an increase in the 
quantity of exports ; because the premium for which the exporting 
merchant may sell his bill of exchange will be counterbalanced by 
the increased price of the goods he exports. A mere nominally 
unfavorable course of exchange also proceeding from a depreciation 
in the value of bank paper, does not occasion the exportation of 
bullion ; because if the exchange be not really unfavorable, a bill of 
exchange can be procured for an equal or less price than gold, and 
will therefore be preferred, because it is exempt from the risk and 
expense attending the exportation of gold. ‘The gold in coin will 
still, however, in such circumstances disappear, either by being 
melted down or exported ; because as coin, it cannot pass for its real 
value, since it is criminal to sell gold in coin for more than its 
legally established price : it must therefore, as coin, partake of the 
degradation in value of bank notes. 

As ‘ the quantity of the precious metals employed for the coinage 
of different nations, and making payments in the currency of the 
commercial world greatly exceeds the quantity used in manu- 
factures, the amount of the precious metals, sold for home con- 
sumption in manufactures is quite inconsiderable, compared with the 
quantity imported or exported by the bullion merchant. Though the 
intrinsic value of these metals was first founded, and is still supported, 
by their use for plate and ornaments, yet their much more general 
use, as a medium of exchange, has rendered the supply of the manu- 
facturer avery subordinate branchof the bullion trade. But for what- 
ever purpose they are wanted, they are imported or exported only 
accordingly as the exchange is sufliciently favorable or sufliciently 
unfavorable to afford an adequate profit in the transaction. For 
instance, the bullion merchant, upon importing bullion, must pay for 
it either by the purchase and transmittal of a bill of exchange pay- 
able in the country from which he imports the bullion, or else by or- 
dering a bill to be drawn upon himself: in the first case, if the ex- 
change be unfavorable, he will be obliged to pay a premium upon 
the purchase of the bill ; and whatever might be the amount of the 
premium would be so much loss to him ; because in the purchase of 
the bill he will pay as much bullion as he imports, and in addition to 
to that the premium besides. If the importing merchant does not 


* See Edinburgh Review for Feb. 1811. 
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pay for the bullion by the purchase and remittance of a bill of ex- 
change, he must do it by ordering a bill to be drawn upon himself ; 
but it is obvious, that the loss to him in this case would be precisely 
the same as if he had paid for the bullion by the purchase of a bill 
of exchauge. When the exchange is at par, the merchant who should 
import bullion would receive no more than the bullion he 
paid for it, consequently would lose the expense of the transport and 
insurance ; and in addition to this, he would probably be obliged to 
pay a premium for a bill of exchange; because the very circume- 
stance of his importing bullion at such a time would render the ex- 
change unfavorable, although it had before been at par. He will 
consequently defer importing any bullion till the course of exchange 
is sufciently in his favor to allow him an adequate profit, after 
deducting the expense of transport and insurance. Bullion there- 
fore will never be imported except when the exchange is in favor of 
the importing merchant, and consequently when the exchange is un - 
favorable to the country from which it is exported ; and as the 
quantity of bullion sold for home consumption in manufactures is 
quite inconsiderable, compared with the quantity imported and ex- 
ported by the bullion merchant, it follows, that the only circum- 
stance which can cause an increase in the value of bullion in any 
particular country, is a really unfavorable course of exchange. For 
this reason it has been assumed, that if the market price of bullion 
has risen beyond the mint price, on account of an increase in the 
value of bullion, such increase in the value of bullion cannot have 
happened without an unfavorable course of exchange. 

If the preceding observations be correct, it is evident that the 
mere circumstance of the current price of gold being above the mint 
price is not a sufficient cause for deferring the resumption of cash 
payments, provided the bank is now prepared for the measure, by 
having limited the issue of its notes to that quantity which, com- 
pared with the gold it has in store, it would have thought it prudent 
to issue if the obligation to pay in cash had never been suspended. 

As soon then as the bank may declare itself prepared to resume 
its cash payments, it follows, that from that time no sufficient reason 
can exist for not having recourse to the measure. 

Whenever the resumption of cash payments takes place, should 
it happen that the course of exchange4s really unfavorable to this 
country, either on account of an unfavorable balance of trade, loans 
to foreign countries, or any other cause, it might be necessary that 
the cash in the coffers of the bank should bear a greater proportion 
to the amount of its notes in circulation than would have been 
requisite if the exchange had been in our favor; because if the 
exchange be really unfavorable, so as to induce the exportation of 
bullion, a part of the current coin might perhaps be converted into 
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bullion and exported; and therefore a greater demand might for 
that purpose be made upon the bank for gold toin than in ordinary 
cases. Upon the resumption therefore of cash payments, the 
proportion which the coin in possession of the bank should bear to 
its notes in circulation, will in part depend on the course of ex- 
change. Ii the course of exchange be favorable, ‘the proportion 
may be less if unfavorable, it must be greater. In preparing for 
the resumption of cash payments, should it be found necessary to 
increase the proportion which the gold in store bears to the notes 
in circulation, it may be a question, how this can be most con- 
veniently effected ? whether by the bank diminishing the issue of 
fresh notes, or increasing the quantity of gold in its possession ; or 
whether by both these operations at once? Of the course to be 
pursued in this respect, the bank directors are perhaps the most 
competent judges. ‘Therefore to them principally must be con- 
fided the means of preparing for the resumption of cash payments ; 
but it is incumbent on them, at the same time to recollect, that the 
resumption of cash payments is a measure which justice and the 
national faith imperiously demand, and in which are involved the 
welfare and happiness of a great part of the community, since 
upon this will depend whether their property shall bear its just 
value, or be liable to depreciation, without any assignable limit. 
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. ADVERTISEMENT. 


I was resolved to publish this little work, because many useful 
remarks may perhaps be found in it relative to the object of the 
question proposed. 

Critics may, among other things, reproach me with having par- 
ticularised the question in relating every thing that belongs to our 


Theatre. I have acted so, because our Theatre interests us more 
particularly, and is better known-to-us than those of other ancient 
and modern nations; because it, embraces all the varied style of 
the known Drama, all the modifications that Dramatic art has until 
now undergone, and because»it offers the advantages and incon- 
veniences of this kind of spectacle. If these reasons be good, 
may I not infer, that in speaking particularly of our Theatre, it 
will be found that I have treated on Theatres in general ? 





A DISCUSSION, 


Gc. §e. 


a 


Dramaric taste appears so natural to man that it has been ex- 
emplified at all times, and in all places, in every circle of society, 
and at every period of life. The magnificent ‘picture that nature 
constantly offers to his views appears too uniform ; always eager 
after novelties, he has invented others more interesting, which he 


has varied and improved so far as to lead him to suppose that the 
pleasures derived from them really are essential to his happiness. 

Civilised or polished nations have always had Theatres analo- 
gous to the degree of civilization at which they have arrived: and 
in wild and uncultivated nations, we have always found whimsical 
dances, vulgar pantomimes, religious rites, and magical ceremonies. 

But the games where these men are actors and spectators at 
the same tune, are, properly speaking, no more than physical 
movements, which do not produce any fatal or durable impressions, 
It is not the case in the spectacles of civilised people, the most 
important of which are the scenic games; these games which 
invade the heart and understanding, in interesting them warmly, 
can be more or less useful or dangerous, according as the senti- 
meuts and ideas which they inspire are conformable or contrary 
to the rules which serve as a foundation to social order. 

But if it be impossible to destroy these institutions invented by 
nature, and which long habit has consecrae2zd, is it not in- 
dispensable to give them a more useful and less dangerous direction 
than that they have hitherto had, in order to make them promote 
the perfection of taste, and the refinement of morals ; in a word, to 
offer in them solid instruction under the allurement of genteel 
amusement ? 
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Such is the object of this important question, the solution of 
which this respectable society wish to ascertain ffom literary men, 
capable of appreciating the wisdom of these designs, and worthy 
of associating with them. I dare take upon myself this difficult 
task: and I shall think I have fulfilled it, if, after having examined 
the genius of Theatres in general, I point out that in which it 
ought to be formed; and if, in enumerating the defects of the stock 
of our’s in particular, I explain, at the same time, the means to 
clear and preserve it in that state of perfection to which a necessary 
reformation would lead. 

Man resembling soft clay which yields to every impression, (by 
this same perfection which he has received from nature) seems 
destined to differ from what he originally was. Submitting to 
the influence of the climate he lives in, and the institutions which 
govern him, he varies his opinions and manners according to every 
change in his situation. Keen fallacious arguments mislead his 
reason ; a vain and dangerous eloquence seduces his understanding, 
and perverts his heart; good or bad examples hurry him on in- 
differently to act right or wrong ; in a word, susceptible of every 

sible modification, man is the constant sport of the objects to 
which he has any affinity. 

It is from this knowledge of our nature that we can and ought 
to judge of the effect of Theatrical representations ; and from 
this deplorable fickleness of the heart and human reason, several 
moralists (among whom may be noticed the eloquent citizen of 
Geneva) have not hesitated to condemn them as fatal to morals. 

These austere men, in considering the nature of Theatres in 
general, have thought that by means of improving the mind, 


ting the heart, and staggering the soul, actions and speeches 
Jhtelese the constituent enesibel scenic games, ought infallibly 
to unfold the elements of our passions, that in analysigg the 
passions and vices with so much art, in surrounding them all 
kind of illusions, the Theatre should incline us to f or cease 
to fear any danger. The natural conclusion to be drawn ftom 
this argument is, that these exhibitions — tend to injure ‘the 
character, and corrupt and degrade man, whose dignity cofisists 
in being always master of himself, and in listening to the principles 
of reason, combined with the inspirations of a noble and sensible 
soul; and not in following the capricious wanderings of the heart 
and utiderstanding, (the excesses of which ought never to be 
displayed before his eyes) for the best safeguard of ‘virtue is in the 
calmness of the heart and in the ignorance of vice. 
But what should become of us, if these arguments rested on a 
solid foundation ? To how many admirable institutions + we 
not apply them? Our schools, our best books, all our plans of 
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instruction, would they not offer to us the same dangers? and 
ought we to deprive ourselves of the test advantages in ar vas | 
to avoid the errors which seem attached to them? ‘The seeds 
the passions are in our nature, and the result of our organizations 
but if it be true that the Theatre tends more to their growth than 
common occurrences, is it not indisputable that a good Theatre 
may regulate, check and subdue many, because the sensibility 
which it excites becomes more provident as it becomes more actives 
and it warns us of the fatal effects of our passions, in presenting 
and bringing them to our acquaintance beforehand; when want 
of experience might drive us into every species of irregularity, 
whether we are misled by the impulse of nature, or fall into the 
snares laid for us by artful seduction. 

If we carefully examine what passes among civilised nations 
we shall find this argument fully confirmed by facts: we shall 
see in that class of society where sensibility has not been suf- 
ficiently unfolded by education and the cultivation of the arts, 
passions and vices, not less active although less refined than 
amongst enlightened classes. What do I say? We perceive in 
the first class the passions more blind, impetuous, and destruc- 
tive. The offences committed by those who are under their 
influence take up mostly the vigilance and activity of the polices 
these are the crimes with which the criminal tribunals so often 
resound. 

The same affinity which exists in this respect among civilised 
nations is still observed between these and savage, and barbarous 
nations, and presents the same consequences; and among the 
latter we find the passions of hatred, revenge, ambition, and other 
destructive vices in all their atrocity. Torture, infanticide, plundes, 
and magsacres, all crimes in short are committed here with the 
coldest indifference, or rather with transports of ferocious joy. 
These are the savage and barbarous nations for whom conquest is 
destruction, and who too often leave nothing but ruins for monu- 
ments of their horrible exploits. < 

But if the cultivation of arts gives to some.civilised nations-the 
right of thinking themselves superior to those of whom we have 
just been speaking, it is not less certain that the two extremes. may 
mterfere with each other, and that an excessive or mi 
civilization may produce the same inconveniences as barbarism, and 
is in fact but disguised barbarism, not less fatal than that which is 
unveiled by artifice. The aim of every social institution ought 
to be to.improve the members of society, and contribute to their 
welfare; and though it may not be impossible to justify the 
institution of Theatres in general, yet the spirit with which ours 
has been established cannot be approved, when yon pons, | that 
particularly we judge of its influence over morals and taste by the 
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great ftumber of immoral and indecent pieces which compose its 
repertory ; by the irregularities of those who represent them and 
by the age and inexperience of the greater part of those who 
attend the performance. 

But to show how fatal to morals the co-operation of these three 
things may be, we should enter into particulars, and in order to 
discover the proper remedies we must trace the source of the 
abuses which are introduced in these establishments. 

Our dramatic system consists of two principal styles, tragedy, 
and comedy; all others are but modifications. These two styles 
and their accessaries blended together by the Greeks, in the infancy 
of art, were afterwards separated bythe refinement of taste, and 
remain distinct under the forms and denominations that now 
characterise them. 

Tragedy is an imitation in acting of some great and fatal event, 
the authors of which are persons of importance in society, accord- 
ing to the rank they hold and the powerful influence which they 
exercise in it. ‘This event ought on that account essentially to 
interest public order, consequently all poems of this style ought to 
have some decided good moral’ in view, to lead mankind to 
moderation, and to shew them the disastrous effects of suffering 
themselves to be governed by their passions. 

Terror and pity are the great’ means resorted to in gaining this 
end. The first conveys dread and fear into the minds of the 

tors, at the sight of the:dangers, torments, and misfortunes 
to which the authors and the victims of violent passions are slaves. 
Pity not less powerful but softer, strengthens in us the detesta- 
tion of vice, and inspires us with sentiments of moderation, 
benevolence, and humanity, in identifying ourselves with the 
unfortunate. But these two primitive springs although essential 
to tragedy ate perhaps too melancholy. In a word, terror 
presses and subdues the heart and pity softens it too much. 
mind is overwhelmed and weakened by these two extremes. The 
great Corneille appeared, and introduced tragedy amongst us, his 
powerful genius ls endowed it with admiration scarcely thought 
of by the ancients; he likewise softened the passions, ennob 
pity, added new interest and gave~ new life to this lofty style, 
since combined with terror and pity which by their aid is rendered 
‘more powerful, admiration assists in producing the desired effect in 
tragedy: it creates, it introduces, new passions in it, but noble and 

passions, patriotism, honor, glory and mercy ; it supports 

‘and raises us to the highest pitch that humanity can reach, «When 
vicious, ot misled for a moment by the ions, it recals.-us to 
wisdom. in restoring us to ourselves; it fires our hearts with the 
enthusiasm of virtue, and by a sudden and sublime effort makes us 
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forget injuries, pity the guilty, even embrace our enemies; and 
equals men to the gods. 

Respecting the advantages belonging to the nature of this art 
so near perfection among us, to the importance of the subject is 
added the depth of thought, the grandeur of sentiments, the 
continued beauty of style, the minute attention of suitable and 
severe rules, to which they are joined; it appears that this style 
ought to be in every respect superior to censure; but notwith- 
standing so many qualifications are not always found united in 
these performances, there are still particular defects attached to the 
greater part of them. ‘The most. striking are to see virtue fre- 
quently deprived of its appropriate lustre, eclipsed by the imposing 
splendor which is lent to successful vice so as to fix the appro- 
bation of the spectators upon the profligate. These are the 
weaknesses of the heart, the wanderings of the imagination, raised 
by their artful coloring to. the rank of virtues; it is principally to 
see individuals‘and even whole nations disregarded and trampled 
on, ruined without pity or remorse ; their most'sacred privileges, 
and dearest interests sacrificed without scruple, to the outrageous 
passions of some ambitious characters.' Si 

The importance of these defects can only be felt by sensible 
minds, we ought to conclude that, in general, tragedy describes 
only the passions of a circumscribed class of individuals out of the 
common sphere, and that the ground-work of all tragedies that are 
or may be written, namely, hatred, ambition, revenge, and love are 
displayed in Cinna, Phaedra, and Mahomet:; and are only brought 
forward in other pieces under different and more imperfect forms; 
consequently this style appears more limited, less varied, and less 
suited to the majority of the spectators, therefore less-instructive 
and useful to all. : 3 

The usefulness of tragedy being so limited, performances of that 
kind need not to be so numerous nor so frequently brought upon 
the stage, so as to allow a greater latitude in the choice of those we 
find most conducive to the end we have in view. 

What principles ought to guide us inthis important choice? 
In the first place we should only preserve such love tragedies (the 
multiplicity and style of these has been the. subject of criticism.of 


* This is truly the greatest, defect of the system. of,.our tragedy. On one 
hand, the great, the powerful, Jearm that they are every ting» that pez can 
dispose of every thing at their pleasure ; on the other side, the rest of man- 
kind are taught that they are but the sport, the vile instruments set to work 
by the capricivuts passionsof the former ¢lass. And both two often are, 
aupen that principle ia their conduct: asystem which it is well hagat 

times brought misery and qisgrace upon mankind. The gods only 
acted in the Grecian tragedies the parts which are now given to men: aid 
this we call imitation. 5 wo ee 
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foreigners, as well as of our own countrymen) as exhibit actors who 
gre way to the extreme violence of this passion and who after 
ving been the sport of their mistaken ideas in the end become 
their-victim; but exclude from the collection those that are too 
seductive, romantic, and immoral; this passion appears without 
econe serach i 
we t to keep for the use of the stage those pieces 
only me se afmot in: reality, at mein the tanta 
the heart, or the will.af the spectators; that is to say when virtue 
sinks under the attempts of her persecutors, it rises again in that 
august and sacred character, which raises it above all, renders it 
preferable to all, even in the humblest and most unfortunate 
situation ; and where tyrants, always odious to us, in their dreadful 
prosperity appear more miserable than their interesting victims. ~ 
irdly, we ought:only to preserve those poems where vicious 
persons do not act fram cool determination, but are always in dan- 
ger, in extreme alarm, and are only hurried into the consummation 
of crimes by the madness and the fatal consequences of their pas- 
sions$ and who far from boasting of their detestable success accord- 
ing to the example of the base:and disgusting Atreus, rather feel 
in the midst of their triumph confusion, remorse, and despair, if 
Ce eatiomticn like Orestes and Andromache. 
. In taking such principles to guide us, in forming our collection, 
«much inconvenience; and then should any author be 
to-teke ia vicious person for his model, it must be attributed less to 
ne morn man mega perverseness of the disposition of 


Above all things it is most desirable that our modern authors 
should wipe away the serious and merited reproach which 
ou pene ing to.our country, that of our ‘poems in 
Gateeghes Sa.ches taken from the ancient or ign history, 
or even from fabulous records; as:if we had-no history of our own, 
or that our history was destitute of disastrous revolutions, terrible 
La (SONG agp creat as if our nation 
took mo account of tyrants, heroes, and'great men. of all kinds. I 
ask of all good citizens, of Frenchmen, zealous for the rc fad 
their country; what posterity will say when they know that 
existed a mation celebrated throughout the universe, and i 
ns, asl passim sapianme i on having discovered the 
best ic system, and in ing all others in tragedy, when 
sition of this tragedy were to them positively unknown? I ask 
what opinion this tragical theatre cam give to succeeding ages of our 
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civilization and political importance; in a word, of the part-we 
have played in this grand scene of the world? 

The censure we so justly deserve on this subject, can we bestow 
it on the Greeks, whom we have pretended to imitate, to sovmany 
nations living in the same age, who wiser than we are, introduce 
in preference their own histories upon their Theatres; of which 
they make a school where they go to be instructed im the-origin, 
glory, virtues, and crimes, of their ancestors; where they go to 
learn their daty and claim their rights? Why did not our 
tragedians imitate them in that respect, instead of exhibiting to us 
Phedra as amorous and incestuous, by the order of the gods? 
instead of showing us Iphigenia, Orestes, Medea, CEdipus, Atreus, 
Semiramis, and so many other wonderful subjects, where a blind 
fatality acts alone and arranges every thing in a whimsical and im- 
probable manner? All these fabulous stories do not contain any 
real or direct utility tous, and can-scarcely interest us, but by the 
manner in which they are imitated, and the polite literature with 
which they are adorned. Ah! det ‘us confess that we haveailed 
in the choice of our tragical subjects, and if this style requires im~ 
provement to be free from inconveniences, it is still more necessary 
to restore it to its natural destination, in order that we may judge 
of its advantages | 

Incomparably more expressive in its meaning and more varied 
in its forms, because it treats of the characters, manners, opinions, 
customs, and style of individuals of every class in society ; comedy 
can likewise be more useful or mischievous than tragedy; 
it is within the reach of every citizen, and interests them more 
immediately, it has consequently a powerful and general influence 
over their manners and taste. And it is accordingly against co- 
medy, that so many violent attacks have been directed at all 
times and in all countries; attempts have been made to banish it 
as an enemy to social order ; and indeed if you only Jook to the 
nature and object expressed in the definition, and judge of it by-the 

est part of the productions of comic. authors who have the 
least deviated from its rules, if not rather those who havé madean 
improper use of them, comedy is justly condemned as one of the 
most mischievous institutions. 

Let us examine it with all the strictness required for the imterest 
of good morals, and of the only good style we ought and.can 
admit here, that which is conformable to them. «Comedy ac- 
cording to ancient and modern systems is am imitation of civil life, 
the description of manners put in action; its view is by ridiculing 
manners to improve them. It is from its disposition to ridicule 
that it derives its strength and power; so that the passions, errors, 
defects and vices which it describes, ought not to be i 
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afflicting to excite compassion, or so shocking as to excite.aversion 
and horror, or so dangerous as to inspire fear. 
From this description who can avoid seeing at once, that a com- 
position so limited, being only able to lay hold of the ridiculous 
and laughable side of its object, must only look for and endeavour 
to-find objects of laughter and ridicule in subjects the least suscep- 
tible of them, and in endeavouring to amuse, it imposes upon us. 
That it must lessen the greater objects of its exertions and enlarge 
and swell the least to make them all suit its purpose: therefore 
comedy perverting every thing must rather be a burlesque, than an 
exact imitation of civil life. Such has been the effect of the con- 
Stituent principles of this art among us, and all nations who have 
imitated the Greeks. Our comic authors either cannot or dare not 
deviate from the rules generally known, nor adopt or introduce 
them.exactly, because then they would only produce the work of 
a day ; in following them closely they disfigure nearly all the sub- 
jects they work upon. Instead of confining themselves to an imi- 
tation of the slight faults, the trifling errors, which from their 
nature appear to be the only genuine province of comedy, they 
‘would fain describe great characters, fatal passions, and odious 
vices, in order to made their productions appear substantial ; and 
the virtues and vices of the theatre, would no longer be the virtues 
and vices of the world. Thus we see brought on the stage hypo- 
crites, ill-nature, gamblers, rogues, intriguers, traitors, cheats, 
swindlers, adulterers, courtesans, cruel fa and mothers, un- 
grateful and rebellious children, and all immoral and criminal cha- 
racters in the highest degre 3 not in their proper colors, (that is to 
say in all their real deformity) but like agreeable and pleasant 
objects, or at least tolerably so, more adapted to excite our laugh- 
ter than our indignation; and consequently models that we may 
without scruple imitate when our necessities, desires, and inclina- 
tions invite us to it, even by way of bravado. Let us here apply 
what we have said in discussing the versatility of the character ot 
man, and the facility with which he grows familiar with the most 
unusual and most noxious objects. Let us attend to the conversa- 
tion, and consider the manners of the inhabitants of our great 
cities; and compare their conversation and morals with. the 
maxims and examples that are drawn up in our comedies ; the con- 
— of this comparison will not be found difficult to draw. 
we carefully examine our collection, weshall find the ant 
observations which result. from our comic system, strongly con- 
firmed by fact. Let us then see if our most celebrated comedies 


(which are reckoned in some respects masterpieces) exactly cor-" 


respond with their 
. Inthe first place, instead of a real misanthrope, in a comedy of 


, 
_ «§§ en 2 oe 

















11] the French Drama. 59 
that name, we see an enlightened, candid, and austere man ; a 
friend to good order, a man of sublime character, and such as 
every one in his station ought to be, entirely disfigured by the au- 
thor to mould him to the principles of his art: we see the most 
eminent virtue turned into ridicule by vice, as if the latter only was 
* allowed to display its full strength, as if true virtue could becar- 
ried to excess, and that its pretended excesses assimilated to the 
— ridiculous defects should be given up to the contempt of the 
public. 

We see in the comedy of the Hypocrite ; the coolestand most 
dangerous Hypocrite, by his dissimulation subdue the mind of the 
head of the family, and make him dispise the suggestions of reason 
and good sense; we see him oppose the union of two interesting 
lovers, endeavour to seduce the wife of his dupe, incense and en- 
rage a father against his children to such a degree, as to be on the 
point of disinheriting them in his favor ; he becomes master of an 
important secret, that he may gain an opportunity of ruining his 
benefactor ; foments disturbances and overwhelms a numerous 
family in distress. We see all these artifices at first introduced as 
innocent jokes, and when we find by the nature of the subject that 
the mind is obliged to darken the coloring to make the monster 
odious, and bring on a tragical catastrophe, criticism armed with 
the rules of art accuses Moliere with having violated them in this 
masterpiece. 

Regnard in the gamester, his finest work, refines and softens his 
features in order to make us laugh at the most destructive propen- 
sities. Could we through this pleasing disguise detect the man 
who is governad by the most fatal passion, and under its influence 
forsakes the rioble sentiments of a father, a son, a husband, a friend, 
a citizen and a man, whu draws all those he can seduce into the 
gulph which he has opened for his own destruction. A madman 
who is blind enough to hazard every thing, and is driven to the 
last extremity to satisfy those propensities which will, sooner or 
later reduce him to the most dreadful misery, he sinks into the 
deepest despair, and frequently finishes by attempting his own life, 
or falling into the hands of justice, ends his life with disgrace upon 
a scaffold. Such is the gamester of the English theatre, such ought 
to be ours, because it is what we see in rea! life; but no; faithful 
to the rules ofthe drama, Regnard has only displayed the lightest 
features of this dangerous folly.. His hero makes us laughs, he 
laughs himself, and concludes with consoling himself for his slight 
disgrace with the hope that *«* Gambling will make up: for theless 

‘of his Jove.” Fy a 
What shall'I say of the masterpiece of Gresset? his title annopa- 
¢es.a monster, and his: illnatuted man is only a satirist bewitching 
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by his sparkling wit, which dazzles the spectators as well as the 
aie of aeten which he inhabits. iil 

Ifthe justice of these observations on our chefs-d’ceuvre be 
indisputable, it would be still more striking when applied toa 
number of ‘inferior pieces. Is it in this way then, that comedy 
should paint manners and ‘wish to correct them? or is it not rather 
by these means that ‘it encourages irregularities of every kind by 
making them subjects ‘of applause ? does the imitation of nature 
by the arts consist in completely changing the nature of things, in 
sacrificing truth to brilliant appearances and dangerous illusions ? 
but let us go on ‘with our examination. 

An error which has still more fatal consequences, is to paint ac- 
cording to the rules of this art, persons of the greatest consequence 
imsociety ; to expose, to the ridicule and contempt of the public, 
fathers and mothers of families, or their representatives in the 
great duty of educating the rising generation. Who could pretend 
not to see that by exhibiting ridiculous magistrates ; he is stripping 
them of their authority and of that respect of which they ought 
ever to be the objects. This is depriving them, in the opinion of 
the public, of the moral estimation closely allied to that vested in 
them by the law; and the power. of the law is almost superseded 
when che instruments of it have lost their consequence in the eyes 
and opinion of the people. 

Who but must feel when they see fathers, mothers, tutors, and 
benefactors, represented ‘as fools, insupportable tyrants, or ridicu- 
lous ‘pedants? it is lessening them in the opinion of youth, to whom 
they ought to inspire wisdom and virtue ; it deprives them of the 
natural and necessary ascendency which they have and ever ought 
to retain over them; it is teaching young people obstinacy, and 
setting aside that restraint which their youth requires, and prepar- 
ing ‘thet by anticipated independence to become bad citizens, use- 
less‘men, and contemptible to’society and to themselves. 

Ts not the degrading old-age on the stage, to destroy the in- 
fluence of ‘reason over those in whom it has scarcely been unfold- 
ed? it is teaching the latter to despise the advice they cannot do 
without. 

It is no doubt sufficient for me to expose the principal and inevi- 
table inconveniences of the exhibiting in comedy the guardians and 
instructors of youth, these natural and civil magistrates in society, 
to convince sensible minds that the degradations such characters 
suffer on the stage, may in the end destroy all natural and social 
subordination. 

Let me notjbe answered, that because the imperfections of human 
nature are not tinknown to Ss ard ee of whom I have just been 
speaking, ‘they can and ought to be brought on the comic stage as 
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well as those of other men; for it is evident that had no 
motive to bring them there: the only eflicacious means of keeping 
them within bounds, is to allow them the respect due to the quali- 
ties and virtues which are ascribed to them, in order to inducethem: 
always to be deserving of this respect : in representing them as vile: 
and contemptible persons, they raise a doubt that all are, or might: 
be so; which brings all the inconveniences we have. mentioned; 
without any real advantage. All these characters ought only.to be 
exhibited to youth in public in the most imposing form, and as 
objects of constant veneration. If we must expose their weaknesses: 
on the stage, it ouglhit to be done in the most serious manner, as a 
thing extraordinary, as a public calamity. When it is dangerous 
to describe men as they are, we must describe them as they ought 
to be, weep over their vices, or hardly own the knowledge of them. 

What do you think of the inconceivable levity, or rather the 
audacity with which comic authors have endeavoured (with too 
much success) to destroy the natural connection of the two sexes; 
to weaken or break the ties of wedlock; to lessen the authority 
of husbands by gaily transferring it to their wives, who in the theatre 
are always prodigies of reason superior to their sex and. our own ? 

What is your opinion of those plays which are made to ridicule 
and degrade conjugal fidelity, the first foundation and only promoter 
of the peace and happiness of families? the slight now put upon 
this fidelity prevents and breaks off marriages, and: becomes: a 
source of mischief in society : in a short time we shall neither have: 
the inclination nor the power of settling families: and those who 
have no family, have no tie, and know not their native: countrys 
We have striking examples of this in our predecessors. We know 
by them, we see by ourselves, the destructive effects of such an order’ 

things. "The fate of the Greeks and Romans hangs.over us, 
and this fate we owe partly tothe plays of Moliere, but more pate 
ticularly to those of Regnard, Mont-Fleury, Dancourt, and their 
numerous followers; because we are guided by the maxims and 
examples with which they have made us familiar as freely as-they 
have offered them. : 

If (after having noticed the way in which. comedy softens and 
palliates vicious characters, disgraces the instructors of youth, and 
breaks the bonds which form and keep up family connexions,) we: 
glance on the second order of comedies, on that crowd. of: poemsy 
which are not grounded on striking characters, or on subjects ¢a~ 
pable of employing the mind or. interesting the heart, what shal} 
we find in them? we shall find to the main-spring of morals‘that 
they have substituted scandalous vices, and intrigues, frequently 
imaginary incidents, or at least so overdrawn thatthey appear more 
fictitious. than real. Impositions of all kinds, disguise, indelicagiesy- 
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lewdness, the most shameful meanness, falsehoods of the blackest 
nature; im a word, all the follies and confusion imaginable repre- 
sented with a certain air of approbation, appear to be the support of 
this description of comedy; and we often see in them modesty, 
honor, probity, and all virtuous and estimable qualities undervalued 
andturned into ridicule, with all the seduction and art of which the 
authors and the performers are capable. 

If we descend lower, and look round at the base and whimsical 
antics of degenerated comedy, we shall see the morals and taste still 
less spared in these indecent and vulgar farces, which equally disho- 
nor the author, the interpreter, and those who have the misfortune 
to be pleased with their representations : in real nature we never see 
such abject and depraved characters, to shock our delicacy and 
common sense, as are represented in these farces ; the most proba- 
ble of which, if there be any so at all, take their subject from men 
in all their degeneracy, the only effect to be produced from them 
is to induce us to despise and treat with contempt the most 
numerous and useful class of society, those who serve, feed and 
protect us. 

However, with the exception of some of Moliere’s finest works, 
and a few good pieces of other authors, we find that the second 
order of comedy and farce, which differ very little from each other, 
form the basis of our ancient collection ; and every friend to'pro- 
priety must see with terror, these shocking examples and maxims 
constantly repeated and always applauded in our theatres, which 
in the end may be adopted by the spectators, and. from them by 
the nation in general. 

Let them not pretend to say that the authors of this style of 
eomedy have only painted existing manners; because we can reply, 
that if many of these vices that had been at first carefully veiled 
have suggested the idea of some of their productions, it is not léss 
certain that the greater part of them would have remained in that 
obscurity, to which decency resigned them, ‘until drawn forth and 
exposed on the stage, disguised, softened and embellished in’such 
a manner, as to induce the spectator rather to imitate than to 
abhor and shun them. 

Poems, immodest novels, and all our licentious literature origin- 
ate in some degree from comedy: they have combined in ‘pro- 
moting corruption of manners. It is to the singular models of 
licentiousness, at first brought on the theatre, that we owe'that 
ctowd of contemptible authors who substitute impudence and au- 
dacity for talent, and who, not the least restrained by the decency 
observed in some points‘on the stage, have given themselves up 
without scruple to the .madness:of their depraved imagination ; 
have overrun the world-with their scandalous productions, «which 
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infeet and disgrace literature. Before the age of Louis XIV., 
which was considered the age for good comedy, our literature 
was stamped with the spirit of chivalry, it breathed candor, and 
heroism ; and if our romances were sometimes insipid, they were 
never dangerous. 

It is not improper to remark here, that the astonishing variety 
of this style of comedy (a variety that proceeds from its great 
licentiousness) could not shield it from the disrepute into which it 
has from time tovtime fallen. Condemned from the beginning by 
the friends of propriety, it scarcely draws any spectators at this 
time than those whose manners are by turns formed by and imi- 
tated from it; whether it be that truth, goodness, and beauty 
only can captivate mankind, not excepting those who deviate 
the most from them in their conduct; or whether that foolish 
vulgar gaiety which resembles intoxication, not being natural, 
only pleases for a moment, and that the mind cannot be long oc- 
cupied but by great combinations and deep thought, roused by 
some natural and important subject ; whether the heart which is 
alone inexhaustible only opens to lively emotions and suchas 
prove capable of interesting it; nothing is more foreign to ancient 
comedy than sentimental interest ; it seldom produces lasting-or 
strong impressions; it shines but for an instant in these light 
forms. 

In fact, if setting aside the immorality it promotes, we con- 
sider our comic-system in another point of view, we shall find 
(and it was the same with the Greeks and the Romans) that our 
light literature, as it abounds in wit is deficient in sense; it in- 
creases by refinement this levity of character which it has pro- 
duced, a levity with which all other nations have so long ‘te- 
proached us, but which now is less our national character than 
that of our literature, and more particularly in our comedy, which 
again proves that this style of comedy was adopted at a time, 
which is past, and for men that do not now exist. 

If we, without prejudice, consider the greater part of Mo- 
liere’s works, Moliere the most perfect of our theatrical authors, 
who in his:smaller productions shews his superior talent in some 
particular scene; or some masterly stroke of genius: yet how 
trifling upon the whole is his collection? The works of Regnard 
have only the Gamester that can, for one moment, fix the atten- 
tion of a sensible man; all his other pieces have neither substance 
nor consistency. What more do we learn from Distrait, Me- 

» Democrite amoureur and Legatoire, all pieces in five 
acts? orfrom his Folies: amoureuses? Nothing. We find pretty 
versesy: mad gaiety, but no rational characters, no ideas, novin- 
terest, and little or no probability. Likewise Regnard’s imita- 
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tors, and the greater part of Moliere’s pieces having been given ‘up 
even in ‘the capital, and even in the theatre which these authors 
have,formed, and for a long period kept up its glory and: success. 

Thus, though comparing our comedy with that of other: ma- 
tions, we find it the most perfect of all, a prejudice which pro- 
ceeds from its having been considered for some time our own 
property, and from our having invariably followed a ‘system which 

to us the good one, ugh not adopted among 
er nations ; it is » that if these comedies were clear of the 
charge of breaking through certain rules that are supposed to be 
founded on nature, they would not the less deserve to be con- 
demined as injurious to morals and good taste, and as too trifling 
to be brought before the publie. 
. Our boasted dramatic treasure now only consists in a few senti- 
mental pieces, and a small number of comedies of intrigue, with 
tolerable morals ; while all the others'are bad in every respect, 
We shall deceive ourselves if we do not perceive the immense va~ 
caney which would ‘be left in our repertory, if we made the re- 
form that good taste and morals require before we have re 
placed what we’ ought to exclude: therefore variety must make up 
“. ie icpie that our th ly speakin 

I say, wit , that our theatre, erally s ing, a 
edie Seah Suis for =. dualnihal/* collightensd ‘anil Sdiiding 
nation, than for a rainy erie, and unenlightened people, and 
likewise that our comedy draws only an audience of that character, 
a small number of idle' children, and other idle and effeminate 

ile, who run after trifles for want of better employment. 

If what I have just said be considered as founded'on facts, and 
not as: arguments: of my own invention; if we are obliged to 
agree that our dramatic system is in opposition to the principles of 
social order ; we likewise see that what is most pernicious in this 
system applies principally to’ contedy, as it was formed and exes 
cuted by our first authors im the time of Louis XIV. ; that if Mo- 
lieve, Regnard, and above all their followers gave it so false and 
dangerous:a direction, it must be attributed to their models the 
Greéks and Romans, and to the time in which they lived; they 
notwithstanding produced some fine pieces, which ‘being con- 
sistent with good morals‘and* good taste, are’ still@ source of iny 
struction and models of perfection. Besides which, amongst their 
ntiftierous inferior produttions, there are some which, with a 
trifling alteration, might be retained without any danger, by the 
suppression of some scenes and improper characters. We like- 


like- 
iae'see, that to this'seyle of comedy exhausted authers, 
pe ee ne na 
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Collin d’Harleville, and some others have introduced this mixed 
style of comedy incomparably more decent, natural, and moral 
than the former, aad has gained the approbation of the public and 
the greater part of men of letters, in spite of the opinion of some 
critics led astray by the force of habit. To a moderate and nae 
tural gaiety they sometimes unite that sentimental interest so nes 
cessaty to support poems in which the subject in itself is of Tittle 
importance ; an advantage which our first comic authors endeas 
voured to gain by the introduction of a number of indecent and 
immoral farces. This new style of comedy comes very near the 
genuine masterpieces of our first comic authors. ‘Ihe spirit that 
shines in the Misanthrope, and the Tartuffe, animates the Glo- 
rieuz, the Philosophé mari¢, Ecole des peres, the Vieux Celibae 
taire, and the Philinte of Moliere, These productions of the 
ancient and modern school amuse, instruct, and interest at the 
same time, 

One striking example will lead us (more than any farther argue 
ment), to appreciate the advantages of the new or sentimental 
comedy over the ancient. I take it in two pieces, the subject of 
which is the same in both; one is according to the spirit that 
guided our first authors, and the other that which has directed 
some of their successors, The Legatoire of Regnard reprodyged 
by Collin d’Harleyille under the title of Vieux Celibataire. 

This. piece of Regnard’s, according to some literary men, less 
strict in some respects, is a masterpiece of free comic gaiety, 
and is a perfect comedy. But is not this good style.of comedy as 
they call it a horrid deformity? Is not immorality carried to its 
greatest height in it? Can there be any thing more trifling than 
the conceptions, more vile than the sentiments, more low than . 
the style in which they are written, more false than the manners 
which they describe ? All that is most niggardly in avarice, the 
blackest perfidy, and the most disgusting inhumanity, are here 
brought together on purpose, and displayed for our approbation 
under the most pleasing forms. Old age forsaken, i and 
wretched ; old age so deserving of our respect and commisetation, 
is here disgraced, despised, and rendered odious.. A nephew see 
joices at the indisposition of his uncle, his second father, under a 
hope that his death will soon follow. He hastens his death to 
the utmost of his power, by. his teasing importunities, or that.of 
his servants. He expresses his joy when informed of this longe 
wished-for degease, and is sunk in despair when he is told seen 
afterwards that it has not really taken place. In one of his mast 
important. transactions he audaciously violates the laws, In.a 
word, the piece _” throughout barbarous and abominable. Such 
is, in general, iit that guides ancient comedy ; and.if there 
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are any that do not,waite all kinds of indecency and immorality 
like the,Legatoire, there ape at,least very few that do not merit 
the, serious censure .that,is bestowed .on them. . This unnatural 
composition. being. without, spectators .in_ the capital, has had for 
po tw gee oe inferior. performers to act it. The original 
werk, has,ot been translated, and,.is never performed abroad. 
Collia,«’Harleville seeing this! piece justly neglected, has laid hold 
iofthe same subject... ‘He throws the greatest interest on his valu- 
able Celibataire : he,represents him as a, weary and forsaken old 
spay. who: feels a void, in, his heart which nothing can fill again, 
saudi is left,in that dreadful solitude which surrounds him. He is 
attended, or tather. beset. by rapacious strangers, insolent and dis- 
honest servants,|who.make. him the subject of ridicule, and of 
swhom he is the.sport orrather a slave; but he is repaid, by hav- 
ing a\ disinterested, genergus, .and,humane nephew, who like a 
‘tender and respectful:son, is less irritated by the wicked intrigues 
ofewhich he himself is the..yictim, than concerned at, the guffer- 
‘ings, of |his . uncles. and. irritated, by the vexations that worry this 
old man, .and .by the insolence and infidelity of. his 

-hiselings, in whom he has placed his confidence. Here the cha- 
Tacters are.true,: better; supported and better drawn than those of 
‘Regnard, which are unnatural.and improbable. The style of, the 
Vieux Celibataire fows, as readily as the action proceeds, whilst 
that of the Legatoire follows the disorder and irregularity of, the 
»astion, and the manners,of the characters. Collin’s piece does 
netcwound good morals or good taste: every decency is here ob- 
Served, it» imterests and amuses; it has a natural and. exalted 
humor which pleases every body, while that of Regnard has.no 
other merit than, by its. vulgar and mad gaiety, which is fostered 
by indecency and exaggeration. In this the triumph of vicious 
characters is complete; they have only to boast of their success. 
Joothe Vieux Celabataire villains are unmasked and punished 5. the 
.mirtueus triumph ower the wicked: in short, Collin’s.piece,ie a 
moral and instruetive-comedy, that..meets with the united appro- 
» bation of Europeam spectators; that of Regnard, is as if it,were 
qmetiin.existence.., Let us them coneludey that if the latter beeon- 
fermable to the rules wei have laid down, or-that the Greeka,and 

‘ therRomans: have transmitted td) uss (the other, which art ¢annct 
reasonably censure, is more conformable to the nature and maxims 
sof society ;- and sueleas-in general sentimental,.comedy 4 a kind of 
rogemedy that suits: us, andi such as we. ought to adopt and.only 
\prestrve, The imserest af, morals,mon¢ powerful than any, ought 
‘Oteideter us'from hesitation in.our choice. Bus this new~style of 
‘epmedy has its dangers: as: wellas the.ancient, Jf in this we only 

' find besities somergdéd. piecés nobhing -but..a number of :immoral 
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plays and farces, we see next to the _ comedies of Destouches, 
Collin, and other modern authors, a Marivaux, a Dorat;attd their 
followers, whose comedies ate only romances, where nothing is 
found but insipid courtships, madgigals, refined ‘metaphysite? 
style as affected as those compositions which raise weaknesses tOa 
level with valuable and virtuous qualities: ‘These trifling worl, 
although perhaps less dangerous than those«which they have%e- 
placed, are notwithstanding a corrupt Offspring’ of “sentifiéntal 
comedy to which it is expedient to put aniend. adits #.. AGE 
If (as we have reason to hope) a necéssary information will be 
effected in our comic systent, modern authors will finda great 
vacancy to fill up ‘im their thesttical’ collection. "They will, in 
their productions, avoid the defetts that dre cotidemned in theold 
ones; they will see that pieces of five acts cannot succeed,or' Be 
supported, without more powerful ‘plots than’ those which have 
been used until now in the greater part of them ; that those great 
resources can only be found in interesting subjects,’ in thetrte, 
deep, and energetic desctiption of great characters/‘and> innthe 
general manners of nations; we may be persuaded? that senti- 
mental interest ought to support’the' pieces, ‘where the subject is 
not important enough in itself, or ‘susceptible of. great’ dev 
ment; that the comic style ought mostly to’ be drawn “t 
opposition of the characters, and low wit in the mouths’ of sub- 
altern performers ; that levity, which becomes sodull ‘when>@ar- 
ried to a great length, ought only to be to important-prodections 
as a frame is to apicture, and may atall times be used aoa ground- 
work to little pieces in one act, and serve as’a supplement tothe 
greater to fill up the spectacle. ? t Rone romun 
It is by thus taking advantage of the ‘genius: of >the: nation, 
which is grown more sefious and judicioasby extraordinary ¢ir- 
¢umstances, that the dramatic authors willcontribute as muciias 
they have it in their power tod that versatility of character, 
and prevent the return of this silly frivolity’whith is so fatabund 
dishonotable-to us.» They will'take the subject of their. pieces 
front all the classes of’ citizens whtich will: supply them withithe 
Gisite variety : we shall no lomger accuse them of -exhibiemg 
particular classes in the pee those’ who choose such tadr- 
ren and uniform subjects show that theyknow as little of niankind 
as of the art of deseribing them. (°° *.o7 :  noabes 
The analysis Pmake°of oar dramaticysystem; tolay hold of ithe 
sense and ascettairt the effect,’ naturally leads me to speak innfevor 
of a style ‘in’ vaiti proseribed=by the zeal not directed by reflession 
of some literaty men, who¢onfime good tastes ‘to their habiteoof 
this style, to which they-wotld wish to attribute a i. 
although it existed among theiGreeks:and Romans; under di 
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names; which constitute the greatest merit of Terence, that 
Lachausée has revived and not invented among us. I shall speak 
of those sentimental pieces in which feeling is the main spring ; 
which can be raised to terror and admiration, and what we call 
dramas, and domestic tragedies. But when I mention these 
names I think I hear all the censure which has so long been cast on 
such slight grounds upon the most natural, least pernicious, most 
necessary, and most useful style of all others. What! will they 
say, he who pretends to fix the means by which theatres.may be 
brought to co-opérate to the perfection of taste, dares extravagantly 
extol astyle that does not belong to us? I shall answer, by op- 
posing reason to yain clamofts, in bringing forward facts instead 
of words void of sense, We have already acknowledged that 
comedy is neglected among us: the old comedy no longer in- 
terests us, because it does tot correspond with our manners, and 
for other reasons which have already been stated. We give up 
Regnard, and neglect Moliere, in spite of the exclamations of 
those who persist in admiring the last without restriction. If there 
is to be but one voice in favor of his masterpieces, why are not 
the friends of morality and good taste disgusted at the performance 
of the greater part of his pieces of an inferior order, that wound 
decency and morals ? Ought they to see in their condemnation any 
thing but an homage paid to virtue? Sentimental comedy is in- 
sufficient, and wants variety in its characters, because there is too 
great a resemblance between the morals, opinions, and manners of 
the higher and the middling class of society, which the authors 
almost invariably introduce upon the stage. Dramas founded on 
the passions can make up for the want of variety. We have 
shown that in civilised: life there are a number of passions and vices 
which lead us to the commission of crimes, and which comedy, 
properly speaking, cannot draw without altering or disguising 
their deformity, and consequently without much danger to the 
Spectators; from whence it evidently follows that we must allow 
domestic tragedy, or give up exposing vicious persons of all classes 
oti'the stage. We must allow besides that our masterpieces in 
comedies are only such by the importance of the subject, which 
importance they derive ‘from a tragical, or at least very serious 
character. If we took from the Tartuffe the light comic incidents 
resulting from the contrasts, or scattered among the inferior cha~ 
ratters the masterpiece would nevertheless remain, but would 
become a drama: on the other hand, if these comic incidents 
were left without the serious part, the piece would be nothing. If 
these comic incidents be properly arranged, are on some o¢ca- 
sions pleasing ; but there are some which are by no means allow- 
able ; ‘and Moliere alone could make them bearable in the Tartuffe, 
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Tragedy, properly speaking, only exhibits tous gigantic characters 
and manners different to our own, and appears to a great number 
of spectators only as a species of phantasmagoria, a wonderful fa- 
ble without moral or designs whilst a domestic drama describes 
the passions and manners of all mankind: every body can see his 
own character, learn his duty, and recognise his rights in it. What 
has most contributed to lessen its estimation is not its own nature, 
as the negligence with which it has been treated. No man of genius 
has until now undertaken to draw it from obscurity. 

Men of superior talent have always disdained to cultivate it, by 
that reigning prejudice of our nation which at all times has made 
them prefer valuable and useful things, which do not deviate 
from the order of nature; vain and brilliant objects, wonderful 
subjects, which alone appears to captivate our attention, and rouse 
our enthusiasm. It is not then the style itself that is bad, but bad 
authors who have made it so in reality or in appearance. We 
must not be deceived in this matter: it is difficult to manage for 
us: we are not able to take a wide range, bring round us the 
splendid wonders of a court, or call forth the great characters of 
all ages and countries ; and as we are confined to a faithful picture 
of civilised life, this requires more talent than tragedy; and I 
doubt not that if authors should offer to work it to the degree of 
perfection of which it is susceptible, they certainly would have 
great difficulties to get over. 

I shall farther add, to strengthen my opinion in favor of this 
style, that in all times, amongst all nations and all ranks, senti+ 
mental plays have been preferred to comic works of any kind. 
Therefore the Greeks always preferred tragedy to comedy: with 
this they were never thoroughly satisfied ; and it has accordingly 
undergone several changes and modifications among them. The 
Athenians were a gay and frivolous people, and the form of their 
government affords authors every latitude they could desire, 
Among the Romans, ‘Terence was preferred to Plautus. In modern 
nations, people meet in crowds to see a tragedy, whilst the \ best 
comedies, in order to attract, require the union of the greatest ta- 
lents in their representations. ‘Che northern, German, and even 
the English nations, have scarcely any but domestic tragedies, 
What amongst us has been the result of the blind zeal of some 
learned men, who being less acquainted with the human heart 
than with local and arbitrary rules, have not ceased to declaim 
against domestic tragedy? They have succeeded, it is true, in 
causing them to be neglected and even banished from the great 
theatres: they have seen the melo-drama substituted in lieu of 
them, and which has raised new theatres to the detriment of taste 
and of the old ones. 
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During almost the whole of the last century, and that which 
preceded it, there were hardly any but well-informed and persons 
ini “@asy circumstances who frequented the theatres; and our dra- 
matic system was suited to them. In our times the taste, or rather 
the rage, for theatrical exhibitions has seized all the inhabitants of 
thé'cities : the best part of the collection is no longer within the 
reach°of the spectators. How can they. in fact, understand 
Corneille, Racine, and Voltaire? What are the Misantrope, the 
Femmes Savantes, the Metromanie, and all productions of this kind 
to’ them? The language in which they are written is not that 
which they speak. en the title of these sublime pieces is an 
efiigma to a great number of people. Tragedy and high comedy 
afe appropriated to a small number of spectators ; it is only well- 
infec men who can understand and be pleased with them. 
The domestic drama alone is the tragedy of the people, and ordi- 
nary comedy plainly written is their comedy; and if it requires a 
good education to understand our finest dramatic chefs-d’oeuvre, we 
know how far this class of the people can extend: the greater part 
of our collection scarcely finds spectators in towns of the first con- 
sequence. A wise medium ought to be observed in forming. the 
collection of a theatre: it ought undoubtedly to endeavor to raise 
the spectators by degrees ; but to accomplish this it must be within 
theit comprehension. ty 

Let them multiply our finest dramatic pieces, if they can, the 
will only be proper for reading, and intelligible to a small number 
of spectators. But in case we should find it impossible to keep 
the people from the theatres, which perhaps might be more.ad- 
visable, we must give them suitable pieces, and condescend to 
them since they cannot rise to us. Would it not be preferable to 
give them dramas and domestic tragedies to instruct them, instead 
of ‘shocking melo-dramas and farces, that corrupt and make them 
brites ? 

Although my observations on our dramatic system may natu- 

tally be applied to every style in what relates:to morals and taste, 
bs cBrik I may add others more particularly suited to tragedy,and 
lyric comedy, in consequence of the particular character they-ob- 
tain from the elements of which they are formed. 

What we call a great opera, is a tragedy where the poet only 
points out the character and passions of the persons, leaving to the 
mitisic, which is adapted to them, the power of guiding and pro- 
ducing the effect necessary for the greatest developement of them, 
as’ would be done by the poetry in common tragedy. 

*"VYotal and instrumental music, dancing, the working of. the 
machinery, the shifting of the scenery, heavens and earth, and the 
infernal Tegions, often mixed together, the great number of cha- 
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racters and variety of costumes, all teud to make the opera the 
most surprising, varied, and magnificent, and at the same time .the 
most strange, insipid, and absurd of all spectacles.. It is-a perpe- 
tual medley, an animated chaos, where the most attentive specta- 
tors, stunned by the confusion, can neither hear nor follow 
thing ; a spectacle, in short, that is not more adapted to the ear it 
stuns, than to the understanding and heart which it . fatigues, mt 
disgusts. 

is there in fact, any thing more likely, to annoy, people of, supe- 
tior understanding and good taste, than .this union, this confusion 
of arts, inconsistent or contrary to one another, where each by)it- 
self could produce a sufficient effect, but when thus combined 
they destroy the effect of the others? They thwart each other, 
and in acting together, produce confusion ; if they act alternately, 
the second lessens the influence of the first, and soon finds itself 
interrupted by a third, who succeeds and lessens that, in. its turn: 
so that the unity so necessary to all dramatic action, is continually 
broken. 

The opera Gidipe 4 Colonne, confirms what I have just said. 
It is.a piece written:in the most simple style, and without.im 
babilities: it is likewise:a lyric tragedy the most favored by the 
public in general, and a masterpiece in the eyes of men.of taste ; 
and when confined in its performance to poetry and music, which 
give it an equal and mutual assistance, and without any restraint 
co-operate to the same end, it is undoubtedly the best model.to 
follow for improvement in this style: its great success shows that 
poetry and music are sufficient, and that every thing else is fo 
and injurious to it: the ballet, with its varied machinery, and 
extravagance of its scenery; ought to constitute a.spectacle of ,it- 
self: lyric tragedy, and the ballet, were oe independent of. each 
other, would be better conducted, more perfect, and more,worthy 
of the attention of the public. The superioritY and power, ef 
music, would show itself in all its splendor ; ~but gps iy typed 
ought only to be adapted to regular poems, where, the, end. 
taise the soul, and not flatter the effeminate passions w ‘ie. 

it. yh 

Another advantage in the division of so many,atts, (the i P 
of which makes this spectacle so expensive, that scarcely any 
great and rich capitals can support it,) would be, that the aoe 
part of other.towns which are im possession.of regular 
might enjey the fine music of lyric tragedies, if 

We cannot find the same fault. with lyric comedy, thé djstin- 
guishing characters of which ought to be, that, simplicity, which 
confines authors to the boundaries of nature.3, this ;style,,ppaperly 
speaking, partakes of the drama, and comedy. .An attempt, to 
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extend it to sentimental drama, would:rob Jit of its graceful sim- 
plicity. A stranger .to violent ene and the great shocks of 
tragedy, it can gently touch the heart, and make tears to flow ; but 
it.ought to go no farther. When its subject is comic, we ought 
not to.look for the depth. or exaggeration.of comedy ; music stands 
instead.of these two extremes, and keeps up the graceful, though 
light,.character of the piece... Comedy:may here be limited to 
imitate trifling absurdities and slight defects, to display the caprices 
of the heart and mind,—the temper rather than the full character. 
Here bewitching pastorals might interest us in their harmless sim- 
plicity, and in the charming anocence of their rustic manners, if 
Our, operatic authors.(who seldom bring on the stage any charac- 
ters but, musical girls, military men, and fops), would take the 
trouble of studying country manners, and go there themselves to 
inyite us to follow them, (if they could think it possible) to imitate 
successfully any thing but what passes in the drawing-rooms of 
Paris, where they are admitted. 

From the comic opera (already too attractive, and which can 
never, cease to please). has. been drawn the too trifling vaudeville, 
which is. only supported by its multiplicity, and the perpetual’ re- 
newal of the pieces from whence it is drawn. 

The vaudeville, very inferior to the comic opera, has no value 
but what it draws from the latter; without any merit of its own, 
it has an infinite number of stanzas, which are all composed for a 
number of borrowed airs, repeated in these ballads, the unifor- 
mity.of whieh fatigues and disgusts. Its greatest resource at this 
time.is burlesque, in which it disfigures and degrades the finest 
works, for in making use of them, it spoils all it touches: its great 
frivolity contributes to-increase that of the nation. | Its play upon 
words and couplets often indecent, and almost always trifling to 
a » are retained im the memory of the greater part of young 
persons of both %exes, who borrow from them a low and ridiculous 
jargon, and quote them on all occasions: to ‘show their wit, not 
considering that they offend common sense and good taste, if they 
do not wound decency: im a words this ballad is only a farther 
means of corruption, both by the nature of this poem, and by ‘the 
character of those who perform it, and:by the kind-of spectators it 
attracts. I¢ has a number of inconveniences without any reah ad» 
vantage, and ought therefore to be banished, as well as Brunet's 
style, which is considered a corruption of it. I say:as much of 
melo-drama, which is a ‘coarse parody of every other kind of 
theatrical performance, |: All-such ought without delay to be sacri- 
ficed to, the-welfare or support of\:morals and taste, and of other 
improved co itions. ts TS. 

But is it ient thus to: point out the means of restoring the 
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theatres to their natural destination, to @raw forth the wishes of 
good citizens to be in this respect realised ? Would dramatic 
authors, directors of theatres, or actors, be eager to receive thése 
means of improvement ? Undoubtedly not. ‘We should in ‘vain 
expect this reformation from those who ‘must first reform them- 
selves, before it can be effected. I should think T had done 
nothing, if I did not propose more particular and efficacious meant 
to obtain the desired end of our exertions. 

It is an undeniable truth, grounded on the fatal experiendé’ of 
all ages, (since the existence of civilised nations)’ that the security 
of civil society principally depends on the soundness and firmness 
of the morals of the people, let their forms of government be ‘what 
they may ; and»when we consult history, we can scarcely conceivé 
the strange blindness of certain politicians, who at different timés, 
and im various countries, thought themselves bound by all mearis 
to humor the corruption of the people, in shopes © eorerat 
them more easily; as if a corrupted and degraded people cot 
long be controlled ; as if a people without morals were not like- 
wise without character and patriotism, indifferent to all who’dd 
not favor their unruly passions ; a people who only possess’ the 
activity of vice and boldness of crimes a people, in shorty with 
out views of futurity, and who, only governed by the’ fattitious 
wants of the moment, despises, assaults, and destroys every thing 
to satisfy itself, in rushing to its ruin. 

If we add to the imperfections we have already noticed in‘our 
dramatic system, the bad examples given by the performers, more 
seductive and contagious in themselves, because they are more 
striking ; if we consider that the theatres encourage extravagance, 
andvall the inconveniences which are its consequences 5 if we recal 
to our mind the pernicious effects of public spectacles among the 
Greeks and Romans, (for' which they forgot every thing—to 
which they sacrificed every thing) we should be cofvinced of their 
fatal and powerful influence upon morals; an influence which is 
much better felt when they are left to themselves, ds they are 
among us. The bad maxims which they utter, the pernicious 
examples which they give, are soon communicated to all the inha- 
bitants of the great cities : the contagion insensibly prevails over 
the smaller towns and villages, and whole mations in consequence 
become depraved: 

If the theatres alone do not produce these deplorable effects, 
they are at least one of those most powerful ‘means of corruption 
which, immediately active in itself, sets'all the others in motiony © 

It is then natural to conclude, that theatres are: national instita= 
tions of the highest importance, and that they ought to be formed 
and ruled by special laws; subject to an administration proceeding 
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from and depending on the government; that actors themselves 
ought to be officers of government, subject to a most strict disci- 
pline, as the exercise of their profession essentially interests public 
order. 

Let not those who only see an innocent amusement in these 
establishments, object to me, that liberty being the main support 
of ‘our pleasures, all constraint must necessarily destroy them ; for 
besides that we have proved that scenical performances cannot be 
looked upon as frivolous amusements, or indifferent in every other 
respect, it is well known that in countries in which there are 
theatres, the laws appear unconcerned to every thing that does not 
immediately affect them: they do not the less interfere in what- 
ever particularly does affect them, and their interference in this 
respect is as necessary as unavoidable. That which in such 
cases is required, cannot fail to be advantageous in all respects : 
toa wise and immutable constitution, they will afford a powerful, 
enlightened, and uniform administration. The pleasures of the 
piblic, left until this time to the discretion of mercenary agents 
(indifferent to every object but their own interest), often misun- 
detstood, would be better chosen, better taken care of, and exempt 
from all the dangers that surround them. 

What we have heretofore said, sufficiently points out what 
must be the object of laws made to regulate theatres. After shav- 
ing arranged them according to their nature, and sketched out the 
authority they ought to have, the execution should be confided to 
a general administration, composed of members oe by 
their literary knowledge ; such asa certain number of members 
of the institute, and some enlightened comedians known by their 
experience in the theatrical art. The centre of this administration 
should be in the metropolis, and it should have agents in each de- 
partment, under the authority of the municipal government of each 

lace. 
f The first and most important operation which should function 
the general administration of theatres, would be to correct their 
collection, and among the great number of pieces which compose 
it, make choice of such, as from the united recommendation:of 
men of letters, of good morals, and good taste, deserve to be _ 
served ; they will point out those that only require some trifling 
alteration, such as the suppression of some reprehensible passages 
or scenes, not fit to be inserted in the forming of the new colléc- 
tion. Men of learning should: be entrusted with these corrections : 
such poems as do not possess the requisite qualifications, should 
‘be rejected; they should only receive such new onesas correspond 
with the principles laid down : these principles, when known, will 
direct modern authors, without discouraging them; for those 
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who conform to fixed rules, will succeed. better. than those who 
throw off every kind of restraint, and only follow the caprices of 
their unruly imagination ; by these means the collection will be 
brought, and ever kept up, in a state of desirable perfection. 

It is not sufficient to form the collection of theatrical pieces : 
we must still farther select, and form performers fit and worthy 
to be their organs. ‘The best way to have valuable comedians, 
would be undoubtedly to establish dramatic schools in the capital, 
and in some of the great towns, where such individuals only should 
be admitted as are endowed with physical and moral qualities, 
which are requisite for the exercise of so dificult an art. A sound 
constitution, a clear and flexible voice, great quickness, exquisite 
sensibility, and still farther, the preliminary knowledge of French 
literature ; a knowledge which is indispensable for the display,of 
the natural qualities.of which I have just been speaking, ought. to 
be strictly required in the admission of the pupils; select profes. 
sors ought to give them lessons upon declamation ; private theatnes 
should be instituted for the public exercises of the candidates, ane 
til:they are admitted into the national theatres. ibaa 

The regular establishment of these schools would undoubtedly 
rid the company of comedians of a crowd of inferior performers 
who, totally without talent, appear to be thrown into this ardyous 
career, because they are unfit for any thing else. 

These unworthy artists, who compose the greater part of the 
provincial companies, are the perpetual objects of the contempt of 
the public, whom they disgust: by disgracing their profession, 
they keep from it those individuals whose talents and taste would 
callthem to it, but who cannot be persuaded to share a situation 
disgraced by folly. ; 

When the pupils are become regular comedians they will be 
like other officers of government, raised by degrees, and rewarded 
or punished by the laws according to their merit : the administra- 
tion should have a strict control over their conduct, as their morals 
are not of less consequence to the art than to public order. Who 
is unacquainted with the destructive effects occasioned by the greater 
part of them giving themselves up to excesses, which break their 
constitutions and corrupt their morals, the preservation of which 
is necessary im the exercise of this art? ‘Their very bodies. grow 
deformed, their understanding is impaired, their voice is spoiled, 
the mind loses its euergy ; that delicacy, and exquisite sensipility : 
in\a word, of that sacred. fire, so requisite to the expression of mo- 
tabbeauty, which cannot be assumed by those who have lost it by 
their own fault ; this sacred fire, I say, is soon extinguished in the 
artist it animated. 

The necessity of compelling comedians to be watchful over their 
conduct would contribute to draw their profession from the low 
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state into which it has long fallen; and would partly regain them 
that consequence they enjoyed among the Greeks, by making 
these new officers of government equal in opinion, and in reality, 
to the members of other valuable and useful professions. 

Under the patronage of so respectable an administration, we 
shall no longer see authors obliged to sacrifice the interest of art 
and the approbation of the enlightened public to the caprices of 
comedians, whom they are now always obliged to consider in the 
composition of their works to prevent their being refused. We 
shall no longer see our present masterpieces neglected or disguised 
by the arbitrary arrangement of the characters, over which igno- 
rance and. jealousy so often preside, and combine to destroy the 
consistency of the performance, in which nature and the talent of 
the actors ought only to be consulted. A new external govern- 
ment of the theatres would strengthen that of the interior; and we 
should see this hooting, hissing, indecent clamor, and all those 
blustering and arbitrary marks of approbation and disapprobation 
abolished, which too often turn the pit into a bear-garden, and 
also those cabals which, when not productive of dangerous conse~ 
quences, are as disgraceful to the authors as to the objects of them 
as disagreeable to the public. Sensible people take no part in 
this disorderly behaviour, convinced that a cool reserve is as effec- 
tual to show the deserved denial of their applause “as the extrava- 
gant clamor of the crowd, who are incapable of judging properly, 

ut always eager to condemn or approve. 

These are my ideas on the important subject with which I have 
been employed ; ideas which have drawn me into minute details, 
perhaps not suited to the nature of this essay, but which I thought 
it my duty, at least in a general way, to point out, as I am per- 
suaded, that the question upon which I have treated, would not 
be elucidated, if its solution had no practical consequence. 

It is in following such principles that we may hope to see an end 
to those well-founded and constant complaints made by the friends 
of public order, against the pernicious effects of the present state 
of our theatres ; and that reconciling morals and good taste to the 
amusement they wish to enjoy from them, these institutions would 
be found generally acceptable, they would last forever. By. means 
of such essential improvements, our theatre would become an 
auxiliary to education not undeserving to be mentioned with the 
university itself, because it would add to the preliminary know~- 
ledge which is acquired in the Lyceums, the knowledge of the 
morals, customs, propriety and manners of the nation. Being on 
this account more suited to the immense family of which the em- 

ire is composed, it would gain a juster title to the admiration of 
oreign nations, to whom it would be more glorious for, and more 


worthy of us and of them to give great examples of wisdom and 
taste. 
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There are unreflecting and selfish minds to whom futurity does 
not offer any doubtful prospect, because, easily forgetting what is 
past, and thinking all is well, because the present time has a 
smiling appearance, they do not extend their ideas beyond their 
momentary existence: these men will say in their deceitful secu- 
rity, that the severity of my principles is incompatible with our 
existing manners; but all enlightened and well-disposed judges, 
to whom I address myself, and all worthy citizens, feel that.it is 
of less consequence to know what our manners actually are, than 
to inquire if our manners are what they ought and may be; and 
the result of this examination cannot be doubtful: wise legislators 
at all times and in all countries made it their constant practice never 
to mould their constitutions to bad or depraved morals, but to op- 
pose to such, institutions suited to improve and preserve them in 
the state in which they ought to be, to serve as a basis and suppost 
of society ; otherwise, it would be useless to endeavour to seek 
for perfection in any thing human; instead of opposing a bank 
to the torrent which hurries, confuses, and destroys every thing, 
we need only let it flow unnoticed, and the infallible result of 
such an apathy will ever be the same as it has been: the disorgae 
nization and ruin of societies, the most celebrated nations of anti- 


quity, and the most florishing and populous countries would. be 
changed into frightful deserts. 
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As it is every man’s duty to contribute to the gemeral stock of 
information what may be useful, and not generally known, I think 
it incumbent upon me to add my mite on this subject, with 
which some experience has ulti furnished me, and to which 
I am the more induced, in consequence of the unfortunate issue of 
many duels that might have been amicably settled. It is, at the 
same time, with some reluctance I confess, that I pti 
been four times a Principal, and twenty-five times a 5 in 
this kind of conflict, and of course my experience must be pretty 
extensive; yet I have, notwithstanding, the greatest sati 
in being able to aver, that life or honor were never lost in my 
hands ; but am confident it would have been otherwise, on many 
occasions, had I not been concerned. Therefore, whoever values 
the one or the other, and thinks himself so aggrieved that there 
can be no other alternative than a challenge, cannot be too cir- 
cumspect in the choice of a friend ; particularly when it is'con- 
sidered, that all that 2 man most values, life and honor, are 
much, if not wholly, at the disposal of the Seconds, in whom 
have often witnessed, not only the most ignorant, but the most 
infamous and blood-thirsty conduct; such fellows I have ever 
found to be, at bottom, cowards and poltroons themselves. This 
I have been under the necessity of evincing more than once; 
having, not unfrequently, found it indispensably my duty to 
become a Principal with such Seconds, where they stood in the 
way of an honorable accommodation, or seemed determined to 
have a little blood drawn on the one side or the other. These 
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gentlemen were, generally, as prone to make others fight, as they 
were backward to fight themselves when called to account. 

Amongst the many instances of misconduct in Seconds, I shall 
mention afew. ‘Two learned doctors, who had had a long paper 
war, met one evening in the pit of one of the Dublin Theatres, 
where their resentments burst out, with reciprocal violence, 
between each act. Both were men of abilities, and extremely 
eloquent, and afforded, by these:interludes, much entertainment 
to the audience, who clapped the victors of the moment in pro- 
portion to the impression they had made. My friend, who sat 
near me, had rather the advantage; but, on the curtain dropping, 
was called upon by his adversary to meet him at an early hour 
next morning, at the four-mile stone on the north ak and 
immediately withdréw. This seemed to stan my friend a little, 
who had not before been concerned in an affair of honor of this 
nature. However, he determined. to fight, finding it could not 
be avoided ; the other having publicly declared, he would post 
him if he did not. In consequence of this, he requested me to 
be his Second, to which I consented, in the hope of being able to 
reconcile the parties; and.if not, at least to protect him from any 
undue advantage that might be taken of him, he being an English- 
man,,a stranger, and quite a novice in the duelling art. I therefore 
brought him home with me, where I left him, and went, without 
his; knowledge, to the house,of his opponent; thinking, if I could 
8¢e him, proceedings might be stayed ; but he had immediately set 
off to. Drogheda (twenty-four miles distant) to procure a friend, 
and of course no possibility of meeting till we came on the ground. 
T.suspected the man he went for, who was also hostile to my 
friend, and beside had some experience in tactics of this kind, and 
was, in the capacity of both surgeon.and Second. I therefore took 
my friend into training during the night, prepared the pistols, 
aixed the powder, and gave .him the necessary cautions and 
instructions, which should be accurately understood, both offen- 
sively, and defensively, and. which generally afford to the ex- 
petienced duellist a decided advantage. 

We-got to the ground at six, the hour appointed, and shortl 
after, tle others arrived; the.Second was the same I pres 
After-a distant salute I took him aside,, and: observed, that it was 
raghér unfortunate that. we had not had an opportunity of talking 
the,affair oyer before we came there; but. that, as it was not of a 
desperate nature, a mere war of words, I conceived it might be as 
mach to their, honor to make a mutual apology as to fight; when 
he immediately vociferated, .that,he would not.consent that his 
friefid should either give or take any apology; that they came 
théfe to fight, and that-whilst a ball remained (pulling out a handful 
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of bullets) or until one or the other fell, they would not quit the 
field, In this, however, his Principal did not second him, Whilst 
charging the pistols, our opponent’s Second addressed himself to 
rs tiend in these words :—* Sir, I am glad to meet you heres 
ve an affair to settle with you the moment this is over, if you 
et may friend ;"—-whom I immediately called forward, and 
told him the unmanly and infamous declarations his Second’ had 
made, whom, as it seemed, he had brought there with a view 
either to intimidate or assassinate my friend ; but that, as 1 came 
there to protect him at all points, he must instantly take the ground 
with me, or immediately withdraw his declaration and apologise 5 
the latter, by the advice of his Principal, who disapproved his 
conduct, he preferred. 

We then proceeded to measure the ground, which he proposed 
to be seven yards, (vulgarly but incorrectly called paces,)' In this, 
however, I over-ruled him, after. much resistance, and placed 
them at twelve yards asunder. By agreement, they fired at the 
same moment, my friend’s ball — through the hat of his oppo- 
nent, and his grazing the left we! my friend, and: would ¢er- 
tainly have broken both jaws, had he not given a fulb-front face; 
After the first fire I send re again, and having made an impres- 
sion, reconciled them, much to the visible dissatisfaction of 
opponent, who had put the second pistol into the hands of- his 
friend, exclaiming, that the town would call it a shabby business 
if they did not proceed, They made, ‘notwithstanding, mutual 
apologies, shook hands, and ever after lived on a friendly and 
intimate footing. 

Of this species of Seconds, I have seen not a few, very Resto 
inferior in atrocity to the above. 

It has been known, that by injudiciously overloading, the Prin. 
cipal has been killed by his own pistol bursting, a part of the 
barrel having entered the temple; and it has frequently happenedy 
through the same cause, that the pistol-hand has been shattered to 
pieces. I was present onan oecasion when the Principal shot his 
own Second through the cheek, knocking-in one of his double 
teeth, not by the ball, but by a:part of the pistol barrel, that was 
blown out near the muzzle. 1 was also on the ground when-a 
Principal shot himself through his foot, at the instep, which nearly 
cost*him his life, but put an end to farther proceedings at the 
moment ; his Second had given: him his pistol at full cock, witha 
hair trigger, which he held dangling at his side, before the word 
was given, and in that:position it went off.. On another occasion 
the Second had charged his: friend's pistol so carelessly, thatthe. 
ball and powder had fallen out before he presented ; when, 


* A pace is five feet, a yard but three. 
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but not till after receiving the opposite fire, snapping, and burning 
prime, ' (the matter being then accommodated,) he discovered, on 
making several attempts to discharge his pistol in the air, that it 
was unloaded. 

It frequently occurs also that the flints are so badly adjusted, 
and so bad in themselves, through the ignorance or inattention of 
the Seconds, and the pistols so much out of order, that the Princi- 
pal, who is subject to such remissness in his friend, often stands in 
a very awkward and precarious state. I have known a pistol 
snapped a dozen times before it went off, though the flint was 
often chipped ; this was putting a man in serious apprehensions 
of his life, eleven times oftener than heexpected. It is no unusual 
case that a pistol hangs fire, due to the dampness of the powder, 
or foulness of the touch-hole, by which you always lose your aim, 
and of course, your fire, and it may be your life. Having the 
first fire, 1 always considered a vety great advantage, in as much, 
as it gives you the chance of disabling your adversary from re- 
turning it. 

But there are yet other very important points, highly proper to 
be attended.to, both by the Second and the Principal, lest your 
adversary may possess more address and experience than you are 
aware of, which too frequently happens. Therefore, it is of 
great moment to know your pistols well, that you may, at all 
events, be on a fair level with, arid have as good a chance as the 
man you are to fight. It has been almost an invariable maxim 
with men who are prone to duelling, to ascertain the dispart, or 
throw, of their pistols, which, by repeated trials with the same 
charge, at a stated distance, a point blank shot, pretty nearly, 
may be made on every occasion, with a steady hand and quick 
eye. Tocome at a precise knowledge of due accuracy in your 
pistol, it should, in the first instance, be screwed into a vice, or 
fired repeatedly from a steady hand at the same distance, and with 
the same quantity of powder; aiming at the center of a circle, of 
about a foot in diameter, divided by transverse parallel lines, an 
inch asunder, forming the whole area of the circle into diamonds, 
er compartments of an inch agers then making your aim 
precisely at the center, the ball shows its deviation from the right 
or true-visual lime, and which being always the same, or very 
nearly so, with the same quantity of powder, the same ball, at the 
same distance, the true point blank of your pistol will be found, 
and by wich you will ascertain what ingle of the area to level.at, 
when you mean to hit the center ;—thcerefore the man who knows 
his pistols, has a deadly advantage against him who does not. 


* A flash in the pan is accounted a shit. 
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I have never found any pistols at fourteen yards, even when 
bound in a vice, lodge the ball nearer than an inch to the point 
aimed at ; but in general the variation from the right line, is three, 
four, five, and six times as great. The causes which chiefly 
conduce to this indirect throw of the ball, are, first, the unequal 
temper of the barrel; and more particularly when this happens at 
the muzzle, which in guns or pistols that have been much used, 
always appear more worn at one part than another. Secondly, 
from the cause that no pistol barrel is a perfectly true cylinder, 
nor of the same thickness or compactness in any two rings; or 
circles of the whole tube. The bias which a cast leaden: ball 
usually has, contributes very little, if any thing, in so short 
@ space, to the deviation from the right line, as all projected 
bodies, to which great velocity is communicated, move with 
the heavy side foremost, as long as the first impulse continues. 
It is true, that a ball may acquire a volitation or rotary motion 
from two causes; one is, when there is more friction at one side 
of the barrel than another, that is, when the ball does not depart 
with the same freedom at all sides ; the other is, when the heavy 
side of the ball does not go out foremost; but this rotation or 
twirling of the ball upon its axis, does not affect its rectilinear di- 
rection. Every piece, overcharged, is disposed to throw the ball 
above its level ; this proceeds from a cause which is very little 
understood, and which it might be too tedious, at present, to 
explain. 

But to return ;—much depends on the position whicha man 
takes when he fights a duel, which is, at least, as one to four, that 
that he is, or is not killed or wounded. The attitude, therefore, 
to be taken, is that which presents the least surface; this being 
premised, it is almost unnecessary to say, that a direct front face 
is always to be given over the right shoulder, which presents»a 
surface more than one-fourth less than a side face. I have known 
the ball make a groove across the ear, the side of the head grazed, 
and on two occasions, the side Jocks carried away : had theside face 
been presented, the consequences would have been fatal in all 
these cases. Due attention also should be had to the position of 
the body ; the side, which is by much the narrowest, should carefully 
be given, the belly drawn in, and the right thigh and leg placed 
so as to cover the left ; at the same time, the right hip twisted a little, 
in so much, merely, as to cover or guard the lower extremities of 
the belly. Balls have been frequently known to graze from ‘one 
shoulder to the other, making a furrow across the chest, and’ in 
like manner across the back ; whereas, were the front presented, 
all such balls would take place, perhaps, mortally. Numberless in- 
stances might be given of these hair-breadth escapes, due to a 
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good position ;~ lastly, do not lower your pistol hand until your 
adversary has fired, as it isa partial guard to your head, arm, and 
shoulder. 


CHOICE OF A SECOND. 


The choice of a Second is a consideration of the last importance, 
which may be seen in some degree, from what I have already said ; 
but as this part of the subject merits our most serious attention, 
there cannot be too much said wpon it to enforce the necessity of 
a disereet predilection.  But-‘as-it is certain that nine out of ten 
who are chosen are very unfit for this office, it may be asked, how 
or where is a.many on an emergency to find a fit and proper one ? 
Tt is not always an easy matter to find one of any description, as 
it frequently turns out to be an hazardous and arduous undertaking, 
such as a cautious and timid friend-would rather avoid; yet I have 
more than once seen a spirited man embark in the cause of an 
injured stranger, and bring him through with safety.and honor. 

But as my chief view is, by this little treatise, to instruct the 
inexperienced, and to put them as much as possible on a level with 
the more knowing ones, who not only too often take unmanly 
adyantages, but assume an arrogance and. presumptuous boldness 
from the vain, and it may be. said dishonorable reliance on their 
skill and address with the sword, and knowledge of their pistols. 
With such characters, all men who have been-much in the world, 
must have met. They are always cowards at bottom, and prone 
to insult ; first telling you, by way of intimidation, how many they 
have: run through the body, and that they can with their pistols, 
at twenty yards distance, kill a rat, snuff a-candle, or hit the ace 
of spades at every shot. I have known such fellows, after. all, 
submit to any indignity rather than fight—An adroit Second will, 
however, soon detect such boasters, and deal with them accordingly ; 
but if such an one cannot be-had, what is to be done? why get 
the best you can; between the very best and. the very. worst, 
there are many gradations, and if he is not competent to instruct 
you, it is your business ‘to be:able to instruct’ him or to act for 
yourself. 

There is great dangerin adopting as your friend one who.bas 
been injured by, or bears an enmity to the man.you are to fight ; 

‘of which I have given you.an instance before. .- First, if not aman 
of honor, ‘he will be averse.t6-an accommodation ; and secondly, 
by carrying ‘matters with too‘high a hand, under a pretended zeal 
for you, he may run the risk of sacrificing you to avenge himself ; 
in other words, he might’ wish ‘to fight your adversary through 
your ribs, which is no uncommon: case. 

A man of ~sense and honor -will never consent to become a 
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Second ‘to his dearest friend, if in the wrong, but with the 
view of reconciling the parties, by inducing his friend to make 
an apology ; which in most eases is all that is necessary, all-that 
is required, and is always fit and honorable in the offending 
arty. 

: The first duty of a Second, on being called upon, is not blindly 
to take up his friend’s quarrel, but to learn-the circumstances 
from the mouth of each party, and from those also, if any, who 
were present at the time; without this caution a Second may be 
greatly in the dark, which he ought not to be touching any one 
material circumstance ‘of the case. ‘This is supported by the old 
adage, which says, “ that one account may seem very candid’and 
‘correct until another is given:” Beside, however candida man 
may be, he may not have a clear recollection, from the harry, 
confusion, and disorder his mind was in, for every man is not 
cool on such occasions ; or he’ may tell his story in the heat‘of 
passion, which an over-zealous Second may take by the red-hot 
end, and feel as much inflamed thereby as the Principal himself; 
and without making farther inquiry, bring the parties’ to ‘the 
ground, where it is not the fittest time and place to attempt an 
accommodation. Then, let your Second be, if such canbe had, 
-a man of honor, and a man of sense, cool, but determined ‘that 
you shall acquit yourself honorably. But if he is beside a man 
of experience, of conciliating and pursuasive address, so much the 
better: In such a man’s hands fatal consequences seldom ensue : 
and I am pursuaded, from my own experience, that in many 
duels where the issue has proved disastrous, ’tis one or other of 
the Seconds, and often both that ought to be hanged, and not the 
surviving Principal.—I am confident that there is not one case in 
fifty where discreet Seconds might not settle the difference; and 
reconcile the parties before they come to the field. The law'that 
takes cognizance of the conduct, and punishes the delinquency of 
these sanguinary tools, is of much importance ‘to society. To 
expect however that any law, now existing, or hereafter 'to be 
made, can abolish duelbag, is quite chimerical. It has bean a 
custom from the earliest ages to decide differences and avenge 
injuries by single combat (of which more hereafter). it is a 
principle inherent in the breast of man, when he is aggrieved, to 
seek redress in the most summary way, regardless of personal 
danger; and in many cases the effence may be of such an aggra- 
vating and insupportable nature, that no redress which ‘the law 
may give, can compensate the injury. I have never known a’man, 
whese heart was in the right place, bring ‘an action for damages 

inet another for seducing a beloved wife, daughter, &c. For 
these and such like offences thedaw can make no adequate retribu- 
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tion. The law cannot restore tranquillity to the feelings of a man, 
whilst the woman he loved is in the arms of an insidious enemy. 
In such a state life is a burthen, which cannot be laid down, or 
supported, till death either terminates his own existence, or that 
of this despoiler of his peace and honor. When a man sues for 
damages in’ such a case, itis an indubitable sign that he either 
did not fove his wife or did net deserve her. 
But'to return to the conduct of Seconds. It is. undoubtedly 
ight that it should be always such as to justify themselves as men 
humanity and men of honor; and when, on due investigation, 
it is found to be otherwise, disgrace and infamy ought to follow ; 
but‘when the reverse appears»evident, that they should be intitled 
to due commendation, and the merited esteem of both the Princi- 
pals:’ But such is not the object or ambition of the great majority 
of Seconds; they prefer, “like keen sportsmen, being in at the 
death. And here I cannot help repeating, with just indignation, 
from a review of numberless:facts, that in the variety of instances 
which have occurred; where life has been lost, several shots ex- 
changed, and the most dan s wounds received, four-fifths at 
least of these duels, might have been prevented, by a timely and 
judicious interference by qualified and well-disposed Seconds. 
Men should never be suffered to go precipitately to the ground. 
The warmest men may be restrained by a well-managed influence ; 
and, by gaining a little time, the object is more than half attained. 
A man in a passion, or inflamed with liquor, is a distinct being 
from what he is when cool, and invhis sober senses ; and it is only 
in this state that a proper impression can be made. +I have known 
very few indeed who were not willing to listen to reason, when-the 
heat of their resentment had a:tittle subsided ; but when they are 
rather inflamed than assuaged, which is too often the case, by the 
pretended zeal of our trusty friends, we are frequently hurried to 
the issue, without having time to reflect, or pethaps against our 
own sense of what is altogether right; and it may be de 
on, that we often adopt, as a friend, a cut-throat Enave, who 
would rather see his Principal fall, whose cause he speciously 
pretends to espouse, than his adversary. Between men in habits 
of intimacy, private jealousies, piques, and resentments may lurk, 
which base minds will be prone to indulge and gratify, when they 
can do’ it surreptitiously and under cover. Then how circumspect 
atid cautious ought not every man to be, before he confides. his 
life anid honor in the hands of men of doubtful character, or 
untried integrity? — 
As by far the greater number of challenges and duels have not 
for their foundation any premeditated cause, or inveterate tendency, 
but rather originate in misunderstandings, or result from slight 
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offences, sarcastic reflections, pecuniary differences, supposed insults, 
the insinuations of artful, dangerous, and vicious females, and in+ 
flammatory mistresses, who pride theméelves much in being the 
object of a duel, and frequently insinuate that dishonorable 
overtures have been made them by the nearest connexions, or 
Most intimate friends of their keepers, with a view, either,to 
énhance their pretended chastity, resent the rejection of their own 
overtures, or to banish from the society of their friends, those to 
whom, from various other motives, they have taken dislikes. ‘This 
is a channel, through which, every day, misunderstandings, arise, 
and, not unfrequently, deadly quarrels ensue, In the hands of an 
artful woman, a fond and purblind keeper is a tool she can manage, 
On all occasions, to suit her own purposes; and as the generality 
of men are the palpable dupes of theit-women, of course theyare 
seldom permitted to view things through a fair medium, or to act 
consistently with the little judgment they may have. Bat as. such 
dupes and simpletons can neither be useful to themselves, their 
felatives, or their friends, their fighting would be of little, con- 
sequence, if they alone were to suffer; and were it not that;men 
of merit may be involved, and become victims to their resentment 
and blind credulity. 

How far a law may succeed in the universal abolishment of 
duelling, experience alone can prove; but I am rather imclined to 
think, that the application of such a nostrum might become worse 
than the disease, if even it could effect a cure. I have always 
found, that, in the provinces, districts, and cities, where..the 
decision of differences, by single combat, had most prevailed, (for 
instance, the province of Connaught, in Ireland, the city of Dublin, 
the city of Galway, and some others,) the gentry were the most 
polite and friendly, and the middle classes the most civilised and 
respectful, of any other people, perhaps, in any other country; 
and even the lower classes, tractable: and good-natured to excess. 
Such qualities constitute the true basis of genuine politeness. The 
lower orders are ptone to ape their superiors, whether it be in 
virtue or in vice. So, by the manners and respectful atteption.of 
the servants, you'may judge of the urbanity, &c. of the master. 
Where men dare be rude and insulting, free from the dread of 
castigation, or being called to account for their conduct in.a spirited 
way, politeness, good-breeding, may, common good-manners, are 
dispensed with, andthe lie given» and taken as words of course. 
Men of fine feelings are always the least prone to.give offence ; 
though generally the most apt to take it, if insolence, insult, or 
rudeness, be a concomitant. ~, 

So far as the law against duelling goes, to the punishment,of 
delinquency in the parties, (f.mean where any circumstance 
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appears heinous in the Principals, or atrocious in the Seconds,) 
then, let.them be hanged ; but if it appears that they have acted 
correctly, or of necessity, let them depart in peace; which, I have 
observed, they would generally.do, if matters were weil managed, 
and perhaps remain fast friends all their lives after ; whereas, if 
they. had not come to a decided understanding, or been brought to 
a tumely sense of their errors, they would have lived in eternal 
enmity, and ever on the watch to do each other an hidden or open 
injury. 

Iam humbly of opinion, that.there might be a much better plan 
established for the suppression of duelling, than that by criminal 
laws, which tends to destroy more than the duel itself, in its 
worst, consequences. He will think it a very hard case, who is 
compelled to. fight in defence of his honor, or any other un- 
avoidable cause, where the imperious mandates of his feelings 
impose upon him an indispensable duty, with which, as - 
guardian of his own integrity, he is coerced to comply, subject. at 
the.same time to the dreaded stigma of the censorious world, if he 
deglines ; so that. if he escapes Scylla, he falls into Charybdis, with 
a halter about his neck. 

It is therefore suggested, that a court, which might be called a 
‘Civil-military Court-martial, os Court of Honor, might be formed 
or established in the chief cities. in the United Kingdom ; and to 
consist of ten or a dozen members of respectability, any four or 
five of whom, sufficient to form a court; to whom all those 
differences, productive of duelling, should be referred, and to 
whose decision both the offending and offended party should be 
amenable. ‘The party injured or offended, instead of sending a 
challenge, submitting his charge or complaint to the court, con- 
firming the particulars by such evidence as he can adduce. The 
other party being then called upon to appear, who, if he cannot 
acquit himself, must make such an apology as shall seem satisfactory 
to the court; and in case of non-compliance, to be stigmatised 
on the beoks, or otherwise, as an offensive and dangerous man in 
society ; and a eommunication thereof made to the other court. 
But if any man, who thinks himself aggrieved, shall rashly and 
indiscreetly send a challenge, instead of applying to the Court of 
Honer, he shall be handed over to the law, asa violator of the 
peace, and obliged to find sureties for his peaceable demeanour ; 
nor shall he afterwards,.on application to the court, be entitled to 
any apology for the offence received; and if in defiance of the 
Court of Honor, and the law of the Jand, a challenge shall be 
sent and accepted, and the partiesmeet and fight thereon ; the Seconds 
shall, at all events, be for ever after banished their country ; and 
if one or both of the Principals be wounded, or either of them 
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killed ; in the first case, they shall be subject to the law according 
to the black act; and in the second case, as for premeditated and 
determined murder. 

At ail events, such a court of inquiry might, on the generality 
of occasions, be productive of very salutary consequences, in 
healing breaches, and conciliating the parties, that might otherwise 
never be reconciled, and finally their enmities terminate fatally. 

This mode of reference and adjustment need not be attended 
with any expense to the parties, farther than a small finey or 
friendly rump and dozen, to be given by the offending pasty; or 
jointly, as may-seem meet to the court; whereby all rancourma 
be drowned in oblivion. This social termination of a quarrel,” 
have often known to cement new and lasting friendships ; and by 
these and such like means, the bringing disputes and violent 
ruptures to an happy and honorable issue, much confusion, »much 
bloodshed, and much !aw may be avoided. 

It ought ever to have been a legal rule, that any one who 
challenged another to meet him within a less time than twenty-four 
hours, after the offence given, should be subject to a year’s 
imprisonment, whether the parties fought or not. This would 
have given time to think seriously of the business—their friends 
to interfere—and passion to subside. 

I shall now briefly state some of the regulations and opinions of 
the ancients on this subject : — 

I have above mentioned, that it has been customary, from the 
earliest ages, to decide differences and avenge injuries :by single 
combat ; as it appears, from various authorities, that such decision, 
in doubtful cases, was not only permitted, but countenanced by 
the laws of all European nations, and sometimes authorised by ‘the 
Magistrate for terminating dubious questions. But duelling, (in 
the present acceptation of the term) on frequent and futile oo- 
casions, or arising from the resentment of private or personal 
injuries, did not become common till the reign of Francis the First, 
who, in vindication of his character, as a gentleman, (as some 
have stated) sent a cartel of defiance to his rival, Chagles «the 
Fifth. The example was contagious: thenceforth, every one 
thought himself entitled to draw his sword, and to call on his 
adversary to make reparation for any affront or injury that tended 
te wound his honor. ‘The introduction of such an opinion 
amongst men of fierce courage, lofty sentiments, and captious 
tempers, was productive of the most fatal consequences; a 
disdainful look, a disrespectful word, or even a haughty stride, 
was sufficient to provoke a challenge; and in consequence much 
of the best blood in Europe, in defiance of the subsisting daws, 
was frequently spiltin these frivolous contests, which, towards the 
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close of the 15th century, were little less destructive than war 
itself. But the practice of duelling, though in general as per- 
nicious as absurd, has been followed by some beneficial effects. 
It -has greatly tended to make men more respectful in their 
behaviour to each other, less ostentatious in conversation, and 
more tender of living characters, but especially of female reputa- 
tioms; and the gentleness of manners introduced by this restraint, 
at.the same that it has contributed to social happiness, has rendered 
duels much less frequent, by removing the causes of offence. 

In agreement with my sentiments on this subject, we find, in 
Werd’s Animadversions on, War, published in 1639, sect. 9th. 
chap. 9th. as follows :—Wherefore, supposing that there are 
divers probabilities that may. induce to conceive a lawfulness in 
some particular cases, having a respect to the limitations and 
cautions that ought to attend uponduels; and first having a 
regard to the necessity of the case; and then duly weighing the 
circumstances belonging unto it; we shall find a secret policy lie 
hidden, which pleads for itself, and will go near to prove that 
such combats are necessary, and haply within the limits of law- 
fulness.” 

And although Yno, Bishop of Chartres, did complain against 
the French church-men, and especially in his letter to the Bishop 
of Orleans, he assenting with divers other learned men, who had 
taken a mature consideration of the good effects which might be 
produced from it; and having likewise seen the injuries and mis- 
chief that might consequently follow, did manifest and ratify the 
lawfulness of challenging the combat, which I must likewise su 
pose they did upon good grounds, they having considered 
manifold abuses, and most horrid aspetsions, that the baseness of 
some degenerate spirits would invent, and falsely lay to the charges 
ef those they hated, whereby both the reputation and lives of in- 
mecent men are endangered by, false accusations, which being 
beyond the wit of man toscrew out the truth, in regard no proof 
gan be produced to lead authorities to discern where the abuse 
lies, .but only the justifying and denying of the parties accusing and 
accused. So that the engine of wit cannot invent a more politic and 
discreet way than deciding the controversy by theit weapons ; for 
reason tells a man, that in,a just cause, there is no man but will be 
resolute to defend his honor, and: put, forth his best valor to offend 
his antagonist, his combat being to maintain truth, and having a good 
conscience on his side, doth add vigor to his courage; whereas, 
contrarily, a guilty conscience will,so detract from the worth and 
valor of the false accuser, that. fear will undermine his heart, 
whereby he cannot perform in such a manly way as that party 
which hath right on his side ; but admit there were no such thing 
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in it, yet it would be prevalent to make men cautious in abusing 
their neighbours, causing them to weigh the peril they must 
hazard; and although some have made this objection, that all men 
are not of like strength and valeury therefore to such kind it-may 
seem unjust; yet it is to be supposed, in way of answer, that an 
inferior man will not be prone to offend his superior in skill and 
valour ; and if he is superior in those pomts, should be so base‘as 
to abuse, or lay aspersions upon his/inferior ; yet the inferior tiath 
the advantage of choosing his weapon; which shall be fitting tovhis 
strength and skill, whereby he shall besable both:to defend himself 
and offend his enemy ; for we daily see by experience, that very 
little weak men have had the better, ‘as in theexample of ‘Sir John 
Vere, he being a very little gentleman, to maintain his reputation ; 
being abused at the Hague, by a French colonel, being a proper 
brave fellow, who so far undervalued Sir John, that at his coming 
to the place appointed for the combat, seeing a countryman at 
work near the place, he demanded of him if he did not seede 
cline maniche, meaning the little gentleman, who presently came, 
and at a few encounters with single rapier, slew the brave cavalier. 
But some may object, that there is provision appointed-by 
authority, to take up and decide quafrels, and that the part 
abused shall have satisfaction, by compelling the offender to ask 
pardon, and to show contrition for the wrongs offered. I must 
confess this is somewhat colorable; yet reason and experience 
tell us, that such forced acknowledgments of satisfaction do 
not fully cover the sore of disreputation, as when the party 
aggrieved compels his adversary, either to give him satisfaction 
adequate to the disgrace he hath done, or otherwise acquit himself 
as becomes a man of honor. Forthough thegentleman accepts 
of satisfaction before authority, yet there remains a secret tincture 
of disrepute, which will fume in the stomachs of soldiers, when 
they conceive that authority binds the hands of the offender, and 
strengthens the proceedings of the offended. A soldier’s honor 
and reputation ought to shine so bright, that no blemish should be 
descried therein ; for the smallest stain of baseness or cowardice 
pierceth through the heart of honor and valor, reducing them 
to the secret scorn of all who know them; in which respect, it 
behoves gentlemen and soldiers to manage their actions and courses 
without giving offence, that they may live blameless andun- 
accused. 

Beside these reasons, if we take a view of the proceedings of 
the ancient worthies of former ages, we find, that amongst the 
Saxons duels were frequent, and upon such occasions, too often, 
as indeed ought not to have been tolerated.. The Gauls. and 
Saxons ordained a law to decide such controversies as no other 
proof could decide, and that by four ways, as Arenius Silvius re- 
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ports. Of these I shall:briefly notice, first, that which was called 
the camp-fight, or combat. In this the accuser was, with the 
peril of his body, to prove the accused guilty, and by offering him 
his. glove.or: gauntlet, to challenge him to the trial; which the 
other must accept, or acknowledge: himself culpable. If the crime 
deserved death, then to fight on horse or foot until one was slain. 
If but imprisonment, then the vanquished became the prisoner of 
his adversary. In this kind of combat, the accused had liberty 
to take another in his. stead ;. but this indulgence the accuser had 
not.,..No women were admitted to behold it; nor male children 
under the age of thirteen years. ‘The priests and people that were 
spectators, did silently pray, that the victory might result to the 
guiltless ; and if the fight was for life or death, a bier stood 
ready to. carty away the dead body of him who should be slain. 
None of the people might cry out, shriek, make any noise, or any 
sign whatsoever; and hereunto, at Hall, in Suavia, (a place ap- 
pointed for camp fight,) was so great a regard taken, that the exe- 
cutioner stood beside the judges, ready with an axe, to cut off the 
right hand: and left foot of the party so offending. He that, being 
wounded, did yield himself, was, at the mercy of the other, to be 
killed or tobe let live. If he were slain, then he was carried away, 
and honorably buried, and he thatslew him reputed more honor- 
able than before; but if, being overcome, he was left alive, then 
he was, by sentence of the judges, declared utterly void of all 
honest report, and never after to ride on horseback or carry armsi* 
The second was termed the fiery ordeal; the third was of the 
same nature, with little difference; the fourth, if possible, was 
more at variance with common sense and philosophy, it'being the 
trial by cold water, which commenced in this: manner:—The 
party suspected to be guilty, was:thrown intoa deep pond ; if he 
sunk. he was acquitted, but if, against mature, (as it was supposed;) 
he floated, then he was se guilty, under the prevailing 
opinion, that the water abhorred to receive so base a person. By 
this it would seem, that whether he sunk or swam, it) madervery 
little difference ; if, in the frst case, he was drowned, or, inthe 
second, he was condemned.’ 


* See Montesquieu’s Sprit of Laws on Judicial Combat, vol. ii. p. 28; 
or Spelman’s Glossary ad voce campus. 

* Jt-could not, I suppose, at this time have been known, nor is it, I 
believe, generally at this day, that men who have capacious lungs and small 
heads, cannot sink in water, which they may lie upon, ason a bed, foran 
Jength of time, without the smallest motion; nor would men so form 
evér sifk, dead or alive, if the water did not enter and occupy the stomach 
and lungs, by the mouth and nose. Aud I am of opinion, that wlien resusci- 
tation fails in the recovery of persons apparently drowned,, at is generally 
ar to the water haying entered the lapgs, and that they are never restored 
when it does. 
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Solomon, who was much extolled for his wisdom, said, that am 
evil tongue wounds like a two-edged sword; and if it wounds so 
deep, it it may endanger a man’s life. And David, who wasa 
man after God’s own heart, as we are told, accepted the chal 
of Goliah, who had vilified and dishonored the host of Israel! 
nor could he brook the scandalous railing of Shimei, although he- 
did not think it prudent, on this occasion, to resent the offence ‘in: 
his own person. 

There was formerly.a custom, which long prevailed, of chal» 
lenging the combat for title of lands, where the right was doubtful; 
as Corbins challenged the combat of Orsua, for the title of a lord- 
ship, which was performed upon a solemn day of tilts and tourna- 
ments. 

In England, Edmond Ironside fought a duel with Canutus ‘the 
Dane,. for a kingdom. 

In Edward the Third’s time, there was a combat between the 
Earl Montfort and the Earl of Blois. ‘l‘heir contest was for the 
Duchy of Brittany; on which occasion thirty English fought 
against thirty Brittans. Likewise, upon the accusation of life 
between the Lord Henry Bullinbrooke, Duke of Harfords and 
Mowbray, Duke of Norfolk. Also between Sir John Ansley and 
one Catterington, whom Ansley charged with treason, and proved 
it upon him by being victorious. Navarroy’s having accused 
Welsh of Grensby, of treason, was by him vanquished, and there- 
upon confessed he had maliciously wronged Welsh; whereon he 
was hanged and drawn. 

These, and: divers other examples, show the superstitious re+ 
liance on this kind of decision——Thus former ages did blindly 
and absurdly countenance this kind of combat, believing that Pro- 
vidence countenanced « these conflicts in favor of the injured 
party, and they gave free diberty to challenge their adversaries*ift 
the upholding their honor and right. They would not make it 
a thing common, neither would they urge it on petty occasions, 
as now-a-days it is done ; when on giving or receiving’the lie, or 
on a much slighter offence, the life of one or the other, indeed‘ of 
both, is at stake. But although, in fact, the lie in itself is.a very 
insufferable thing, yet it is a thing, the truth of which may be 
easily construed ; for if he that gives the lie doth speak falselys the 
dishonor redounds to himself, and should need no greatet punish= 
ment; but if he to whom the lieis given, prove guilty of it, it 
seems’ unconscionable and dishonorable to challenge him todo 
you right, who hath told you the truth, (though he that gives the 
lie, notwithstanding it be on) just grounds, evinces rude manners 
and ill-breeding to excess.) But this humor, some think, we 
botrowed from the French, which they have held for a custom 
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over'since Francis, the French king, (as before mentioned,) upon 
@ breach of faith, sent’ thevlie direct to the Emperor Charles the 
Hie thereby to draw him to a personal combat; which after- 
“2 A + tira a through the whole realm, to make the 

te ‘whereas, formerly, none would presume to challenge 
‘a'than, unless it wete upon some peremptory abuse done to their 
persons, or to’their honors: or ‘reputations ; whereby it was so far 
eclipsed, that it was irrecoverably stained, ‘unless they extricated 

this means’; ‘but before they adventured to chall 

their they soughe our the best means to gain the truth, 
and used the means they could devise to bring their enemies, 
oy sunaht thieancep ah ceatcerchbabelos so that the sword was 
“their last refuge. 

Parther, those that were injured, if they were constrained to 
challenge their adversaries to the field, on account of their per- 
verseness and reluctance to make atonement, yet they banished all 

; hatred, and malice, not once admitting any of these to be the 
cube of their blows ; the grounds of their challenging being 
a thitet for honor then a thirst for blood. 

fn the next place;*the ancients attributed a greatdeal of honor 
to"such persons as were injured, yet were not furious and speedy 
to challenge the enemy, but wait a convenient time to see 
if the would come in, and acknowledge his abuses ; for it was not 
considered a dishonor, if the party offended did challenge the 
“offender within a year'and aday. But of all the dishonor that 
might be done to a gentleman, the lie, with a blow, was held the 
_ Breatest, and deserved the most immediate rebuke ; because they 
esteemed a blow an absolute undervaluing and high disgrace, 
which had no circumstances of argument belonging to it, as it 
evidently evinced a voluntary; €mvious, or malicious act, in which 
NEI Giid'be te pledref matigetiam She-cach ebveee, which they 
Eaimcncrsieras ataseunare being argued, 

eteetiediad ieee rs 
far touching the early customs and opinions on this subject. 

Coop James, Dyaiocbeesvatinaptmheniainenatthe-cumhe, 
and excellent regulations for preventing duels, displays great pre- 
cision, anda very refined judgment and perspicuity ; the whole of 

seems to be the production of this own. pen; yet it did not 
the ents for whieh it was calculated. 

observes (page 82) touching the first branch of actuab-of- 
by blows with'the hand, valine with 4 rod, bruises with a 
, or hurt with a rapier;~his purpose was out of the sense of 

Be as it is-expressed,) to extend his punishment as far above 


faite ees which are now in use, as the facts them- 
selves ees ; wherefore. he leaves the proportiens 
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and degrees of satisfaction for such inhuman wrongs, to the 

and temper of the earl marshal, or the lords lieutenants, or 

eed posed for the duel, in 
ne remedy pr preventing was hani 

from court : vabes good.effect this might have. 

probably never tried. A. semarkable. instance occurs 

neglected—that of Sir EdwardSackville, who afterwards 

to the earldom of Dorset. Hie had pipe Lord re 

duel, attended withthe strongest. marks epee 

he was not only permitted to appear at court, 

advanced to the earldom the same year, and the 

great variety of honorable and lucrative offices of importance, 

Institution, page 52.—It is his maj J ng be pleasure, impoans 
very least abuses should mot pass without due correction; net so 
much, as the trip of a foot, the thrust of an elbow, the 
with the mouth, or withthe hand, an uncivil sign ; and 
th y neither bruise the bone, or maim the past, yet since 

the disgrace, and scorn, in these things, do so far exceed 
the fact itself, (expressing the base and disgraceful. reckoning 
which they who offer these contempts make of the persom 
wwhom.they.brave ther) they are:to-be taxed and.coer corrected by 
lords, upon like terms, and with like severity. 

As for seconds, which these.combatants generally make use of, 
(to make the best of them, saith his majesty, page 100). 
po Rg aT Fe papi ge 66) roe 
restrainedupon pain of so deep a penalty, they cannot i 
sublato inaliy omnia.cadant accessario. _ But between the 
actos. andthe abettor the difference cannot be, great; wherefore 
his majesty doth find, by the..modern use of France, the. Arch- 
duke’s dominions;..and..many states in Italy, that, the carriese of 
challenges, and they that bring back answers, are both condemmed 
and, punished in a very high, upon a violent. 
fame... Wherefore isa Royal Bsjes lays the pave, propemne of 

jesty lays the same proportion of 
puaishment upon the seconds, the carpiers, abettors, and. aeces- 
saries, as upon the principals shemselyes.' - 

4 As, for my own advice,.to gentlemen,” he adds, (sect, 95 
chap. 9,) ‘ having three several tumes..tasted of this 
which hath grown by corruption. in the field, not s9.1 
understanding myself, as riper years and more mature 
y ager sig ry my He I ae peer 

a foul fraps reconc an. enemy is safe 
than to conquer him; my reason is, Sethepcmmaptiag 


t ae hewever one rather se sel upon Seconds ye hed ‘ined’ their 
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ont deprives him of his, power, but reconciliation of his will ; 
there is less danger in a will that will not hurt, than ina 
power, that may not; and again, power is not so apt to tempt the 
will, as the will is studious to-find out, means to._provoke the power. 
If the enemy be base, it is a dishonor to meddle‘with him : if he 
be worthy, let his worth persuade thee to atonement ; for he that 
¢aii ‘be a worthy enemy, if ‘once reconciled, may be a worthy 
fiend ; for as it is in a just cause‘he dares fight against thee, in 
th like cause he will as valiantly fight for thee. 
““* Te is,policy to be reconciled to a base enemy, be it but to 
chatm his slanderous tongue, and use him asa friend in outward 
fairness ; but beware of Fim as an enemy, apt to-resume his base 
quarrel ; for,a base foe cannot but prove a false friend.” 
“This inconsistent custom appears to have received its first 
establishment, and adoption of the-ordeal trial, by a positive law 
from (adapted and enacted. by) the Burgundians, Anno Dom. 501. 
‘The purport of which, law was as follows :—« Being fully con- 
vineed that many of our subjects suffer themselves to be corrupted 
by their avarice, @r hurried on by their obstinacy, .so as to attest 
by oath, what they know not, or what they know to be false. To 
Put astop.to such scandalous practices, when two Burgundians are 
at law, if the defendant shall swear that he owes not what is 
demanded of him, or that he: is not guilty of the crime laid to his 
charges and the plaintiff, on the other ut, not satisfied there- 
with, shall declare, that he is ready to maintain sword in hand the 
truth of what he advances ; if the defendant does not acquiesce, it 
shall, 'be lawful for them to-decide, the controversy by dint. of 
sword. This is likewise to be understood of the witnesses of either 
party, it being just that every man should be ready to defend with 
his ¢word the-truth which he attests, ‘and to submit himself to.the 
j ent of Heaven. - If one, of the plaintiff's witnesses shall be 
ed, all the others shall\be candemned to pay immediately $90 
solodi,—If the defendant be overeome, the plaintiff shall receive 
three-.times the. sum which he demanded. It is our will and 
pleasure, that the law be strictly observed and-executed, that our 
subjects may conceive an utter aversion to, the detestable. sin of 
jury. Given at. Lyons, June 27,—Avienus. being Consul,—. 
t 18, An.-Dom. 501.” See hex Burgund. Tit,,45. 43. - 
“Phe: above law soon prevailed amongst the Frangs, and all other 
nsof Gaul... i ep aay J2q pt EL - 
the-infancy of,the northern incursions, (the learned Dr. C. 
M rey in his excellent exordinm, \said upon the subject,) all was. 
vale og Ucampbigra pela the ey and veut of, eines wg 
hegan. to. fegl shemselves-establi intheir new set ' 
page ih a them aaa ar thoughts towards the 
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improvement of their internal poliéy, which they found miserably 
defective, and entirely ‘under ‘thé control of ‘an imperious “an 
licentious aristocracy. The judicial combat was a favorable i 
‘with these haughty ‘chieftams, who" disdained to submit’ 
decisions of théir owii'causés'to any thing but their own swo 
«We submit not our competition’ unto' the judgment of § 
(was'the high strain‘ of theit larigtlage,) atid even! among the’ 
‘we appeal orily to Mars.” of yparvttens a a(tiewe: 
Regardless therefore Of law’ and ‘magistracy, they “committed 
all manner of outrages and enidrmities with impunity. Theva 
unléttered, and ignorant to a degree of ‘stupidity: they were etce, 
ufitractable, and cruel. ‘’Petsdrial valor and the use of arms wet 
the only points they studied ; and the8e'they employéd to no be 
purpose than more effectually to prosecute their Selita! appetites, 
and destructive vengeatice. They catried'thesé Oppressive ‘prin- 
ciples to $6 dangerous ‘and uniwatrantable a height,’ that few w 
safe from their lust and barbarity.’ The administration ‘of public 
justice was totally impeded, “whilst each imperious lord, ‘not onl 
madeé himself the determiner of his Own cause, “but he Ghimed: the 
sole power of judgment dver all his vassals.’ These he tniforml 
defended in their depredations on’ others, but héld them himSelf in 
the most abject state of slavery. : 
A lordly chieftain seldom appéared ‘abroad in those times ’unles 
in pursuit of plunder and free’ béoty, or to gratify his unbridh 
assions of revehge or lust. This being adéthaplithved? he retire i, 
in all haste, within the gloom ‘and fortresses of his impre t 
castle’; ‘whichi ‘Was’ sttongly fortified’ dgdifist' the admission of his 
rivals; his’ pursuers, or his Tahal sovereign. ' wenn 
These’ evils’ were’ growing “intolerable: “Every kingdotn* ‘Was 
distracted By the’ private qtiarfels aid’ petty wat¥ of “its iobihi 
Tt'was impossible that ‘ary ‘staté’cdtild have long existed und 
oe and ‘violence,’ the 'éxtértion ’ aiid” anarchy, ‘that wete “daily 


ércised'} but ‘satiGns and Poveriménts, ‘(like’ the ‘human face, 
éd 








have their different stages’ of civilization, ‘adapted to the differ 
periods of their existence?” "THE erd' Of Cultivation ‘and 
manners must pradinatty advange its own due time : ‘it Will Ho 
more be forced “forward ‘before its “proper Seasdh, ‘thai’ mak 
can be immediiitely grafted’ upon infancy, without pa ang 
thé Stages'6f childiood atid youth’ “An ‘Alfréd‘and ‘a Cha 
seem to have been ‘born out of due time; fat tn before” 
respective kirifdomis were sufficiently matured for the ‘reception 
aitch Voisin chatacters!” Bat fre'age OF” pot tat ani 
sed, th Which a proper refhedy cotlla be app 








nOF yet arti 


‘stop the progféss of these’ enormities ‘through Europeat’ nations, 
Wer'ard the single ‘coinbat wete- stitf tie Ro Pt Sidrid "OF" tle 
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favorite and rasa: » would have been treated with the 
utmost contempt and indignation. 

 Bome of them, who were-less savage, or were more enlightened, 
endeavored, by the influence of courage and military violence, to 

y those means to the correction of its own abuses. 

themselves, therefore, into martial societies, for the protec- 

tion’ of innocence and distressed virtue; for the removal of aJl 

js see we and grievances; for the protection of the weak and 

particularly of the fair sex; for the correction .of 

abuses, and the general promotion of the public utility and safety. 

But in compliance with the strong prejudices of the times, all was 

nag be determined by the sword, and by feats of personal 
¥ 

Such was the introduction of chivalry and knight-errantry, which 
soon caused a remarkable variation in the principles of the duel, as 
well as great increase of its practice. 

Chivalry, considered as a civil and military institution, is. as late 
asthe eleventh century. ‘Ihe previous discipline and solemnities 
of initiation, you will find in books of knighthood. Valor, 
humanity, courtesy, justice, and honor, were its characteristics ; 
and to those were added religion, which, by infusing a large portion 
ef enthusiastic zeal, carried them all to a romantic excess, which 
was pee nsaam nt suited to the genius of the age, and productive.of 
the greatest and most permanent effects, both on policy and 
manners. 

War was carried on with less ferocity, when humanity, ne less 
than courage, came to be deemed the ornament of k 
and knighthood a distinction superior to royalty, and of which 
princes were proud to be considered, as well as thousands, of 

gentlemen. More urbanity and refinement of manners 
were introduced, and gallantry was recommended as the most 
amiable of all knightly virtues; and every knight devoted himself 
tothe services of a lady. 

iu ¥iolence ais gery decreased, when it was accounted 

: theritotious to and punish them: a scrupulous adherence to 
‘truth, with the most religious attention to fulfil every engagement, 
-but:partioularly those between the sexes, as more easily violated, 
area pasar «yet Spare: of a Soliiorae, because 
rded.as the school of .honor, and, inculcated, the 
most ping dient Rapa a with reso to that point; and valor, 
‘seconded by so many motives of love, rel of chivalry , and virtue, became 
Sitogether irresistible. pan heghy spirit S was sometimes 
ot Ah extravagant and had pr Dadag a icious 
oo age also be allo , ete 
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In Spain, under ‘the influence of a tomantic: it 
birth to a series of wild adventures, which tactaben ante 
ridiculed. In the train of Norman ambition, it extinguishedthe 
liberties of England, and deluged Italy in blood; and at the:call of 
superstition, and as the engine of papal power, it desolated Italy 
under the banner of the cross. Bat these circumstances 
not to be considered as arguments against an institution 
in itself, and necessary at the time of its foundation ; and those 
who pretend to despise it,—the advocates of vassalage, and:few- 
dal rights, and ancient rusticity, ought to remember, that chi 
not only first brought mankind the ardent desire of peace, 
into the tions of war, and establishment of politeness, with 
the use of the sword,—rousing the human soul from its | 
invi — the human character, even while it a it, sieht 
produced exploits, which antiquity cannot parallel. Nor ot 
they to forget, that it gave cleans elegance, and pleasurexto 
the intercourse of life, ” making ** woman” a more essential 
part of society; and is, therefore, entitled to our gratitude, though 
the points of honor, and refinements of gallantry—its more 
doubtful effects—should be excluded from the improvements im 
modern manners. 

« The novice in chivalry was educated in the house of some 
knight, whom he served first in the character of a page, andvafter- 
wards of esquire; nor was he admitted to the supreme honor of 
knighthood, till he had given many striking pr of his. valor. 
The ceremony of initiation was very solemn. After the fasts 
prescribed, a whole night spent in the church, in prayer, anid in 
complete armor, the reception of the holy sacrament, and maity 
other religious rites, at which priests and knights assisted, the 
pupil, in arms, received the sword, and the embraee used omthat 
Occasion ; devoting himself, thenceforth, to the defence of the 
faith, together with that of widows, orphans, and all ¢ 
violence and oppression.” Hist. of Modern Europe, vol. 

By these means, the original and confined grounds of theiduel, 
28 a matter of trial in doubtful cases, where the honor or reputa- 
tion of a person was at stake, was usefully enlarged; and besides 
ae the’protection of the defenceless, often extended 
i to the ns between two stout i 
evince each. s bravery. They fought not in resentmemit, 
fancor, malice, or savinie i ‘but in honor of their fair mhis- 

+ The ceremonials of religion used previous te these solemn, eabi- 
bitions of bloodshed and. murder, afford a surtking proof of the iti 
ignorance of the times. The combatant chose a godfather (as he was ) 
whose business it was to examine and match theiy arms, and to 
see that they had no “ enchantment” them : for ‘thieve were. 
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tresaes," or for the glory of their respective mations; and an invitation 
** to break a lance,” was as frequent, as one to partake of a public 
entertainment.-—Moore; chap. 1... p.. 225. 

Indeed there were no bad displays.of the formalities of an.ex- 
hibition of.such feats of prowess, which generally graced the 
accession of-a new monarch, the marriage of a royal pair, the birth 
of, a»prince, as well.as every public,demonstration of joy; inso- 
much, that: feats;,and- tournaments. were the common exhibitions 
aud pastimes. of the ages and these combats were often coun- 
tenamced by the presence of the king and his. whole court. When 
asthird: Edward,’ . and. his ; gallant son, patrons themselves, and 
mirrors of valor, invited knights,of, all nations to be present at 
their tournaments, -when they gloried in presiding at these awards 
of martial prowess; when females graced these warlike exhibitions, 
with all the vivifying charms of beauty ; when the amorous knight 
wore on his arm the presents.of his favorite mistress—to be 
resigned but with his life; when,he was encouraged by her 
presence in the field,’ and ,panted to Jay the spoils of his van- 
quished ‘antagonist at her feet, as trophies of his bravery and love ; 
no wonder, where the acquisition of love, honor, and glory, were 


extremely credulous. They then confessed their sins and received the 
sacrament, prior to their preparing themselves to commit murder. The 
good Chevalier Bayard (who was termed the knight without fear or reproach) 
took €are to havea mass celebrated whenever he went to fight a duel; and 
himself always knelt down to pray'on the spot before he engaged. 

' See,a, number of challenges sent by knights of different nations 
to each other, and the valorous combat that ensued, in M. Courtard de 
Massi’s History of Duelling. 

> fn 1414, Jolin Duke of Botirbonnois published a declaration, 
that he would go over'to England with sixteen knights, and there fight it 
out, in order to avoid idleness ; and also farther to merit the good graces of 
his,fair mistress,—See, Voltaire’s Gen. Hist. and State of Europe, part III.— 
Chivalry was at its height, and in allits glory in England, in this reign, 
when “ a fomantic nation was headed bya romantic king.” 

3 When Edward III. in 1334, celebrated the magnificent feat of 
the Round Table at, Windsor, te which all the nobility of his own dominions 
and, the. neighboring countries had been invited, Queen Philippa, and 
three hundred ladies, illustrious for their birth and beauty, uniform! 
dressed in the richest habits, adorned that solemnity, and were treated wit 
the most pompous: and.romantic testimonies of respect and admiration. 
Many, of the most magnificent tournaments of the times were the effects of 
this kind of gallantry,, and, were designed for the honor and entertainment 
of the ladies, who appeared at these selemnities in prodigious numbers, 
and from different countries.—See Henry’s History of great Britain, vol. vi. 

‘Ladies were said at this time tv ride on horseback at the tournament, 
dressed like cavaliers, with swords by their sides, their horses adorned with 
rich pings, and themselves behaving with masculine effrontery.”—Letters 
on English History. 
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the stimuli of the champion to the achievement of his' views, which 
could be attained by feats of valor.' ‘ 
The prevalence of the tournament continued in high estimation, 
notwithstanding the loss of so many valorous knights of the-fitst 
distinction, who perished inthem. But the castastrophe of Henry 
. the Second,* who was unfortunately killed in a tournhament;'gave’a 
final and fatal blow to warlike spectacle; and the renovation’ of 
them fell with this monarch, to raise remorse but in the pages of 
romance. However, the spirit of chivalry, which had grown up 
under his fostering wing, was not’ easily laid; and it'‘had now 
risen to such a fearful and formidable height, as to demand ‘sottie 
effectual interference of public authority. it 
It might, indeed, have been reasonably expected, that when the 
light of science began to dawn, and governments had assumed & 
regular and settled form; when’ the regulations, soon’ after the 
discovery of Justinian’s edicts, forbidding combats to vie with that 
of arms, as-an honorable profession ; and the extension of com- 
merce had not yet produced an influx of wealth amongst the néw 
adventurers, (who were a body rising ‘into much political conse 
quence,) but had occasioned a liberal intercourse between various 
and distant nations ; when these advantages flowed in apace over 
Europe, it might have been deemed a just inference, that the 
barbarous customs of former ages would not have required the 
restraint of law, but would have died away of themselves. Such 
in particular, it was to be expected, would have been the fate'of 
those usages, which counteracted all principles of equity ‘and 
justice, and were utterly inconsistent with every idea of a regular 
and established system of government. But, unhappily, things 
took not so favorable a turn in regard to the duel; and the 


' It is certain, that no combatants of antiquity, fighting in more 
important causes, ever exhibited greater proofs of personal intrepidity and 
courage, than many of these knights of chivalry did in their mock fights. 

* Henry If. of France having married his eldest daughter to 
Philip, King of Spain, his youngest to the Duke of Lorrain, and “his ‘ont: 
sister to the Duke of Savoy—in honor of these marriages, ordered not only 
balls and masquerades, but a solemn tilting; and resolved himself to ent 
the list. For which cause he sent a lance to Count Montgomery, captain of 
his guards, that he might encounter him. At first Coutit rm 
declined it for good reasons; but the king repeating his commands, he'W 
forcetl to comply. Accordingly next day, which was June the 10th,‘ 1559; 
both the king and count came to the place appointed, which was io the 
street called St. Antony, and there the count purposely broke his lanée 
against the king’s breast-plate; but fatally to the king; for his helmet not 
being drawn over his face, a splinter of the lance flew up into his eye, #tid 
pierced through into his brain; upon ‘which hé fell from his horse atid was 
carried off. No art could give him any relief, so that'‘he ‘was ii “gréae 
torment till July 10, when he died; and so the mirth of that court was 
turned into mourning.—See Cuckburne on Duels, p. 92. 
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behavior, of Francis I. of France, both in his challenges to his 
at competitor and rival, Charles V. and in his well-known 
stermination, ‘‘ that the lie was never to be put up with, without 
satisfaction, but by a base-born fellow,”: added new fuel to the 
flame of duelling. 

Philip the Fair, who possessed much humanity, endeavored, at 
the close of the thirteenth century, (having justly entertained at that 
early period a retined sense of the evil attending the judicial combat) 
and used his best means to put a restraint on its practice. But 
the state of the times militated so much against his good intention, 
that all he was able to effect was the issuing an edict of regulation, 
whereby nothing was to be brought to that bloody issue, which 
could be determined by,any other means. In consequence of this, 
that singular ordeal, for want of other evidence, was adopted, 
which took place in the Isle de Notre-dame, in the reign of Charles 
the Fifth. The chevalier Marquir, in the sight of all Paris, entered 
the lists with a dog, and was vanquished, to the great satisfaction 
of all present.—The spot which was the scene of this singular 
rencounter, is still shown. The following circumstance gave rise 
to it: Aubry Mondidier, whilst taking a solitary walk in the 
neighborhood of Paris, was murdered and buried under a tree: 
his dog, which he had left at home, went out at night to search 
for his master, whom at length he traced to the forest, and dis- 
covered his.grave; having remained some days on the spot, till 
hunger compelled him to return to the city, he hastened to the 
chevalier Ardilliers, a friend of the deceased, and by his melancholy 
howling, gave him to understand that their common friend ‘was 
no longer in existence. _ Ardilliers offered the dog food, and 
endeavored to quiet him by caresses, but the distressed animal 
continued to howl — and laying hold of his coat, led him 
significantly towards the door. Ardilliers at length complied with 
him, and ordered his servant to bring a spade: the dog led him 
from street to street, and conducted him from the city to a large 
oak in the forest, where he began to how! louder, and to scratch 
the earth with his feet. Aubry’s friend surveyed the ve with 
melancholy foreboding, and desired his servant to dig up the earth : 
in a little time he discovered the body of his friend. Some time 
after, the doy accidentally met the murderer of his master, barked, 
rushed upon him, and attacked him with so much fury, that the 
spectators could not without great difficulty extricate him. The 
ame circumstance occurred several times. The faithful animal, 


* The laws of honor were very accurately studied and defined in 
the sixteenth century; aud iaid down with a degree of pusmee unknowa 
at this day. There-wete said to be thirty-two species of lies, whose degree 
of satisfaction was accurately determined. 
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which was in general as quiet as-a‘lamb, became like a raging tiper, 
evéry time he saw the person who had murdered ‘his mastéy. 
This circumstance excited great astonishment ; and strong” sis= 
picions having arisen, it was remembered that Marquir, on ‘séverat 
occasions, had betrayed symptoms of enmity to Aubry, and varigus 
other circumstances being combined, brought the matter almost'to 
a certainty. The king hearing of the affair, was desirous Of 
being convinced with his own eyes, whether or not the dog was in 
the right ; when, the parties being brought before ‘him, the dog; 
which fawned upon every body else, attacked the ‘Marquis with the 
utmost violence as soon as he perteived him enter.” The kin 
considering this to be a fair occasion for the ordeal, which was at 
that time customary upon many less important occasions, ordered 
the fate of the baron to be determined by single combat. * Charles 
instantly appointed the time and ‘place: the chevalier entered thé 
list armed with his lance,’ and the dog was let loose upon him. A 
most dreadful contest now took place. The chevalier made a 
thrust, but the dog springing aside, seized him by the throat‘and 


* This certainly was giving Marquit @ great advantage over the dox, 
insomuch, that it might be deemerl ten to one in his favor, hia 
evidently guilty, on the-very strong circumstantial evidence above related. 
Yet it mi ht be thought that Marquir unarmed, could have had no chance 
with the dog; but this would have entirely depended on the kind of man 
and kind of dog; some dogs would be an overmatch for mest men ; but 
some men unarmed, in any manner would be an over-match for any dog; 
an instance of which, amongst many others that might be mentiuned,. oc- 
curred some years back 1n the city of Londonderry, when a man undertook 
to fight a very fierce and powerful bull-dog, merely for a trifling bet. “The 
place appointed was in the diamond—a square in the center of the city, 
where a great concourse of people assembied to witness so unprecedented a 
contest. When the hour came, the man appeared, pulled his clothes, 
entered the ring, and threw off his shirt, whilst the butcher to whom the 
dog belonged, held the eager animal, on the farther side uf the ring, by 
the neck. When the man, without any apparent intimidation, said he was 
ready, the dog was slipt at him, and running in @ crouchant attitude till 
within shout tear feet distance, where he made a spring at the man’s throat; 
the man at the same instant dextrously striking him with the edge of his 
hand across the wind-pipe, which he seconded with a powerful kick in the 
stomach, which flung the dog upon his baek at some distance; but he 
immediately sesdoenddl and made a like bound at his throat, which was 
invariably his object, which the man in like manner parried, hitting him 
as before with his foot. The dog for seven or ejght times renewed the 
attack, whilst the man never once missed his blows, or received a scratch. 
At length the dog could rise no more, though not killed, when the mai 
stepped forward, and taking a Knife from his breeches pocket, took the 
with an intention to cut his throat, but the butcher (amazed at seeing his 
dog thus conquered, that had beaten so many bulls) called out that he would 
ive five pounds to save his life, which the other readily agreed to, whilst 
the surrounding and astonished multitude filled his bat with silver. and 


copper. 








106 Bosquett’s Treatise [28 


threw. him.down.. The villain. now. confessed his crime, and 
Charles, that the remembrance of. the. faithful animal might. be 
handed down to posterity, caused to be erected to him, in the 
forest, where the murder had been committed, a marble monument 
with a suitable inscription,- And.thus the law of duelling, as an 
ordeal trial, continued in France tillthe reign of Henry 1V. and 
also of Francis I, in 1547. 

But this regulation, .in).the, intervening time, was but little re- 
gatded, nor was it any.disapprobation of the principal grounds, 
that, induced Henry to wish its, restraint (for he was himself a 
victorious knight) but because. one’ of his favorites had fallen a 
victim. to it, in his own-presence,,; He therefore determined never 
to. allow any duel of that kind hereafter, and he published an edict 
to that effect, which seems to have been the first regular and royal 
mandate.against duelling in France. But notions of gallantry and 
honor had now arisen to, such. an, height, that it was doubtful 
whether this simple prohibition of jhis royal assent did not serve to 
‘* inerease” the number of private duels. For before this reign 
trials of this mature were only permitted on serious occasions, or in 
instances of great personal offence ; and they who offered to fight 
without previously obtaining royal permission, were deemed guilt 
of high treason against the king’s authority. But as no suc 
consent was now to be obtained, every man conceived himself a 
judge of his own case, and dreaded the least imputation on his 
personal courage: he was the more ready to stretch the usual 
points of honor than to curtailthem. Honor likewise is of such 
a delicate and tender nature, as to exert itself most in satisfying 
_ those, points which are not of strict legal obligations; which 
sensibility, when properly applied, is truly amiable and generous ; 
but the same nice texture of honor which leads the liberal mind 
to take no advantage of the * silence” of law, should also teach its 


* This famous duel was foughtin the, year 1547, in the square of 
the castle of St. Germain, before the king and the whole court, with the 
greatest solemnity. The champions were the Lords of Chataigneraie and 
Tarnae, who were neighbors and kinsmen. The cause was the honor of 
Tarnae’s mother-in-law, with whom Chataigneraie asserted that Tarnae 
held improper familiarity, The lie was given to Chataigneraie’s assertions, 
and supplication made to the king to order a trial by combat to the last 
rigot.. The ceremonials of this duel are to be seen at large in M. Courtard 
de Massi’s, or in Cockburne’s History of Duelling. The event was the 
defeat of Chataigneraie, whg, not able to bear his shame and disgrace, tore 
open his wounds after the surgeons had dressed them, and expired. The 
king was so much hurt at the defeat of _ bis favorite (for such he was) that 
he declared another duel of this sort should never be fought in his court. 
It is remarked of this king, that he began his reign by assenting to this 
dreadfal combat, and ended it by being killed himself (as was before related) 
in a mock fight, during a time of public rejoicing. 
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possessor not to act in « defiance” of law: a line of conduet, 
however, not sufficiently marked by the modern decrees: and forms 
of ‘interdiction to suppress legal proceedings, and therefore Henry’s 
prohibition was not much attended to, as pardons were:so easily 
obtained for fighting without previous permission. ni 

We are now come to that period in \which the great and good 
Sully took so much pains, both with individuals and. with his 
Prince, Henry the Fourth, totally. to abolish a bloody praetice 
which was risen to a truly formidable height: For during: the 
first eighteen years of this king’s reign (reckoning fromthe death 
of Henry the Third) not fewer than four thousand. gentlemen ‘are 
said to have perished by the duelin France, But it- must be 
remembered that these were times of great religious feads, as well as 
of ‘civil commotions ; both which contributed to. produce a multi+ 
tude of persunal disputes. The king himself was partial to the 
practice of the duel, though he might lament its evil effects :-but 
at length, overcome by the complaint of his people,. by. the warm 
representations and even remonstrances of his faithful minister; he 
consulted with his nobility, his civil and military officers on the 
subject ; and an edict for the severe punishment of duelling was 
concerted and published at Blois‘ ‘in the year 1602. 

This edict continued with additional severities. The conse 
quences, however, produced little effect on the frequency of duels, 
from the king’s readiness to grant pardons, particularly to such as 
had served him in the wars, many of which he was known to 
countenance, in favor of some particular duels.* ‘The king was 
very justly censured on this account, as annihilating the force-of 
his own decree; but in truth these decrees were rather forced 
from him, through the necessity of the times, and the urgency: of 
his minister, than adapted to his own ideas and private inclinations. 
—See Moore’s ‘Treatise on Duelling. 

Cockburne on Duelling, p. 343, observes, as modern duels 
began, and were first indulged in France, so in no place have there 


* The purport of this edict was as follows: “ Both challenger and 
challenged, with their seconds, are made guilty of lose-majesty, and 
are to be punished with death and cunfiscatiun of goods. All the great 
officers io magistrates of France, military and civil, are required to publish 
and execute this edict in their several jurisdictions, and are empowered to 
judge the differences which oecasion duels. If the complainer of any nt 
refuse to accept the satisfaction these officers appoint, or the offender refu 
to comply with it, he is to Le imprisoned.—See Cockburne, p. 344, and’ 
authorities he quotes. nt, 

* Some time after passing this edict, Henry TY. is said to have given 
permission to Crequi to fight Don Philip of Sayoy, with the addit 
of this encournging compliment,—* If I were not a King, I would lady 


offer myself to be your Second.”—See Massi. 
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béen so many or so ‘severe edicts against them; to which the 
government there have been forced, by the continual mischiefs 
which happened from them, and the great disposition of that 
People towards them, which then at least was so great, that 

onsieur Montagne says, *¢ he believes, if three Frenchmen were 
punished for the same offence, they would not be a month before 
they went to daggers again ;” and Monsieur Hardouin de Pearce 
particularly says, in his Life of Henry the Fourth, « the enthu- 
siastic rage of duels seized the spirit of the nobility and nation so 
much, that they lost more blood by private quarrels, in time of 

ce, than had been shed by their enemies in battle.” This 
$ confirmed by another, “Monsieur de Chevalier, in his Les 

Ombres de Defunt, who tells us, that in the province of Lin- 
noisin there were killed six-score gentlemen in the space only of 
six or seven months; and that in ten years’ time there had been 
granted above six thousand pardons, and one hundred and twenty 
of them in one expedition to Piedmont.” 

It was justly observed of Henry the Fourth of France, that his 
ptivate countenance did more to promote duels than his public 
edict could do to restrain them, and that they would never cease 
till the king ceased to intermeddle in them. A similar behavior to 
that of the great Gustavus Adolphus, king of Sweden, would 
have given energy to his edicts. It was in one of the Prussian 
campaigns, that the practice of duelling rose to a considerable 
hei ht in the Swedish army, not only amongst persons of rank and 
fashion, but between the common soldiers. Upon which Gus- 
tavus published a severe edict, and denounced death against every 
delinquent. Soon after, a quartel arose between two officers of 
very high command, and as they knew the king’s firmness in 
preserving his word inviolable, they agreed to request an audience, 
and besought his permission to decide the affair like men of honor. 
His Majesty was indignant fora moment, butrepressed his indignation 
with somuch art, that they easily mistook his apparent consent with 
some reluctance ; but with the appearance of pitying brave men, who 
thought themselves or relations injured, he said that he blamed 
them much for their mistaken notions concerning fame and glory ; 
yet as this unreasonable determination appeared to be the result of 
deliberate reflection, to the best of their deluded capacity, he would 
allow them to decide the affair at the time and place specified ; 
* and, gentlemen,” said he, * I will be an eye-witness myself of your 
extraordinary valor and prowess.” At the hour appointed Gus- 
tayus arrived, accompanied by a small body of infantry, whom he 
formed into a circle round the combatants.. “ Now,” said he, 
fight till one man dies ;” and calling the executioner of the army to 
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him (or the provost.marshal, as the language then ran) “ Friend,” 
added he, “ the instant one is killed, behead the other before my 
eyes.” Astonished with such inflexible firmness, the two generals, 
after pausing a moment, fell down on their knees and asked the 
king’s forgiveness ; who made them embrace each other, and give 
their promise to continue faithful friends to their last moments— 
as they both did with sincerity and thankfulness.—See Harte’s 
History of the Life of Gustavus Adolphus. é 

The law was sometimes so vigorously executed in the reign of 
Lewis the Thirteenth, (surnamed the just) that they who were 
mortally wounded in a duel, were instantly dragged away to a 
gibbet and hanged up, that they might die as public examples to 
others, before they died of their wounds.—Page $47. 

Frangois de Montmorency (of noted memory) was the most 
renowned duellist of this reign, and then acknowledged brave 
fellows used to frequent his house, in order to practise the use of 
arms, and keep each other in proper wind, training and discipline. 
The tremendous Bouteville was bid to expect no pardon from, the 
king if he persisted in these practices, upon which he said, « I will 
go to Paris and fight there, even in the Place Royale.” He 
intimated this to the Marquis de Beurron, with whom he had an 
affair of honor : they met accordingly in the Place Royale, fought, 
and fled from Paris.—Beurron escaped to England with his second, 
Chocquet ; but Bouteville, with his second, Des Chapelles, were 
taken, and being conducted to Paris, both were tried according to 
law, and beheaded, for so daring and outrageous an insult against 
the king’s authority. This execution struck terror into the 
abettors of this bloody and now lawless custom.—See Massi. 

The passion, or rather rage, for duelling, was carried to its 
highest pitch in the reign of Louis XIII. When acquaintances 
met, the usual inquiry was not then as now,—‘ What is the news 
of the day ?” but, « Who fought yesterday ?” See Massi. 

Sir Edward (afterwards Lord) Herbert, of Cherbury, when 
ambassador at the court of Louis XIII. displeased the favorite 
Leines, (whose pride was unbounded) by his manly and un- 
crouching spirit; and a duel would have terminated the dispute, 
had Leines been of the same manly spirit with Herbert. By 
misrepresentation the ambassador was recalled, and Leines procured 
Cadinet, his brother, Duke of Chaun, with a train of officers, al} 
of whom had killed his man, to go ambassador extraordinary to 
England, to complain of Sir Edward Herbert. The inquiry proved 
in favor of Sir Edward, who fell on his knees to King James, ‘in 

sence of the Duke of Buckingham, requesting that a trumpetét, 
if not an herald, might be sent to Leines, to tell him that he made 
a false relation of the whole affair ; and that Sir Edward Herberr 
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demanded satisfaction of him sword in hand. The king answered, 
*« that he would take it into consideration.” But Leines died very 
goon after, and Herbert was again sent ambassador to France. ° 

The peaceful James could have little relish for embassies of this 
sort on such subjects, and attended by such a train of blood-thirsty 
companions.—See Moore. 

Lord Herbert says (in ‘his life written by himself), « There is 
scarce any Frenchman deemed worth looking on, who has not 
killed his man in a duel.” 

In 1578, a combat was fought by six French noblemen, three 
against three. ‘Iwo of them were killed upon the spot, two others 
died of their wounds, and a fifth was severely wounded. In 1663, 
a private combat was fought between twenty French and as many 
Flemish.—See Massi. 

During the minority of the king, notwithstanding the prohibitory 
institutions and edicts, a very desperate duel was fought between 
the Dukes of Beaufort and Nemours, (who was his brother-in-law) 
with four friends on each side, who were not to be idle spectators 
of the combat, but each to attack his man. Nemours and two of 
his friends were left dead in the field. Beaufort was not hurt, 
and the rest escaped with slight wounds. It does not appear that 
Beaufort underwent any censure. But this desperate affray, and 
likewise another fought in 1663, four against four, between De la 
Fretis, &c. pecancel new edicts, and at length the king published, 
im the year 1679, that famous one, which effected more thian ‘all 
his predecessors could obtain, and which contributed, in so gréat a 
degree, to the suppression of all regular and outrageous duels in 
France.—See Voltaire’s Age of Louis XIV. 

From Henry IV. to Louis XIV. thé spirit of duelling was made 
more a spirit of civil and religious party, than of personal concern. 
Quarrels were hereditary in families and in’ regiments, whose 
officers were bound to fight eath other, whenever their regiment 
met; and some quartels were only to be settled by the death of 
one or other of the parties. 

The following is an abstract from Brydone’s Tour through 
Sicily and Malta, vol. i. let. 16. | - 

Perhaps Malta was the only country in the world where ro | 
was permitted by law. As their whole establishment was origina y 
founded on the wild and romantic principles of chivalry, they have 
ever been thought too inconsistent with thése principles to abolish 
duelling ; but they have laid it under such restrictions ‘as greatly t6 
lessen its danger. These are curious enough.—The duellists afe 
obliged to decide their quarrel in one particular street of the city, 
and if they presume to fight any where else, they are liable to the 


rigor of the law. But what is not less singular, and much’ moré 
. 
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in their favor, they are obliged, under, the most severe penalties, 
toput up their swords, when ordered so to do by a woman, a priest, 
or a knight. Under these limitations, in the midst of, a 
city, one would imagine it almost impossible that a duel could ever 
end in blood.. However, this is not the case, A cross is always 
painted on the wall opposite to the spot where,a knight has, been 
killed, in commemoration of his fall. We counted about twenty 
of these crosses. About three months ago, two knights had a 
dispute at a billiard-table. One of them, after giving a great, deal 
of abusive language, added a blow; but to the astonishment of all 
Malta (in whose annals there is not a similar instance), after 
so great a provocation, he. refused accepting a challenges 
the challenge was repeated, and though warned and advised 
of the consequences, still he refused to enter the lists. He 
was condemned to make the “ amend honorable” in the great 
church of St. Jerome forty-five days successively, then to be con- 
fined in a dungeon, without light, for five years, after which:he is 
to remain a prisoner in the castle for life. ‘The unfortunate young 
man who received the blow is likewise in disgrace; as he has not 
had an opportunity of wiping it out in the blood of his adversary. 
This has been looked upon as a very singular affair, and is still one 
of the principal topics of conversation. The first part of the 
sentence has already been executed, and the poor wretch is now im 
his dungeon, nor is it thought that any abatement will be made in 
what remains. If the legislature in other countries punished with 
equal rigor those that “ do” fight, as it does in this those, that 
© do not,” I believe we should soon have an end to duelling. But I 
should imagine that the punishment for fighting ought never to.be 
a capital one (but rather something ignominious) and the punish- 
ment for not fighting should always be capital, or at least some 
severe corporeal punishment; for ignominy will have as. little 
impression on the feelings of a person who is willing to 
regardless of the appellation of a coward, as the foul reflection hath 
on one who makes it his glory to despise it. 9. 
I shall now give the substance of what is advanced by Mercier, 
in his * Tableau de Paris,” on the subject of French duelling in 
the present age: “ That at present duels are rarely known he 
must mean, comparatively speaking) in France :” that young officers 
do not any more hazard their bravery to figure in private quarrels 
that other ranks have taken from them the lesson of duelling,. and 
haye,abandoned, after their example, that senseless and barbarous 
custom, That gentlemen do not any longer think it necessary, £0 
fight, because the guards of two swords happen to run againstheach 
r in.amarrow passage, ot because ome treads inadvertently, on 
another’s foot, when the looks meet, or are even continued without 
+ 
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a marked indecency ; or when they are not of the same opinion ; 
or when they defend their different sentiments with an unaffected 
freedom. That men are no more like savage beasts, ready to tear 
one another in pieces for an insignificant word. ‘That it is not 
above threescore years ago since the rage for fighting was arrived 
at such a pitch, as that the most prudent and cautious man could 
not avoid getting into a quarrel, and that his honor was for ever 
stained if he did not challenge into the field on the most doubtful 
action, and for the most trivial cause. ‘That from the time of the 
regency also, every day was marked by the death of many men, in 
obedience to a prejudice which determined, that they should kill 
one another without reflection. That bullies, who estimated their 
existence according to its real worth, sported their lives on every 
occasion. This miserable point of honor, the more tyrannical, 
because we know not how to interpret it, obliged the most 
cautious man, on the least challenge, to present his breast to the 
sword of his adversary, just taught by the usher of a fencing- 
school. That this inconceivable phrensy is abated without the 
interference of the legislature. ‘That we are not less respected in 
society, but we are more free in words ; and this right, from its 
being reciprocal, gives no cause of offence. Athens was subtile and 
disputatious : they dispute much at Paris, but a lively discussion 
only sharpens the mind without souring it; that there must be, 
in repartee, a mark of insult well decided, to be obliged to revenge 
it. Men contradict each other very much, and for a long time 
together; and with all the liberty which reason or good-breeding 
dictates, without being thought rude or offensive, which however 
was scarcely known in the world threescore years ago. That 
though the military, more susceptible than others, bear with 
contradiction, yet they are not less courageous for so doing, or 
less ready to repel an affront; but they know when they o to 
employ their bravery to repress indiscreet levity, or to punish 
insolence. ‘That gentlemen go everywhere without arms, and 
wear no more the sword from morning till night: they enter into 
public gardens without that useless weapon, and only hang it by 
their sides as an appendage of full dress. 

We should not have been able to have disarmed a Parisian 
without much trouble, but he has disarmed himself, because no 
one has thought to compel him. That the marshals of France 
know much less of quarrels than formerly, because it is allowed, 
that when there is a fight, the court of judicature should not be 
troubled with it; and we augur very ill of those who suffer 
themselves to be prevented by m ts guards of the high-constable’s 


jurisdiction. That there are disagreeable circumstances, where 
personal honor forces the most gentle, the most cautious man to 
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try his skill with his adversary, on which the world deliberates 
rather than judges, and acquits one of the parties because every 
body, and every state, respects « manners ;” and it is not thought 
good in law, that reasonable feeling, which repels insults seasons 
ably, and maintains the dignity of every individual in the post 
where he finds himself stationed ; but these cases become very 
tare in the eye of prudence, of reason, and true valor. That in 
what relates to those obscure and furious bullies, who in garrisons 
anticipate disputes, who provoke them by mere bravado,.who 
make their boast in wrangling, who think to conceal their bad 
conduct by exposing their own lives, in attacking that of another. 
«I do not see,” says Dr. Swift, “ that there is any political evil 
in permitting them to kill one another reciprocally, and to rid 
ourselves of their persons by a method which they themselves 
have imagined, and which all the wisdom of the laws would 
otherwise have never been able to have devised.”—That the edicts 
of Louis XIV. against duelling, have not been able to prevent a 
multitude of men from being killed in the field of honor, as.it is 
termed, by hatred or revenge, being the general ground of quarrels. 
But that the eloquence of some philosophers, pleading the abuse 
of reason and humanity, have obtained from those furious men, 
that which they would have refused to the monarch and his 
solemn laws. 

Though duelling never rose to such a height in England as it 
did in France, (on account of the different forms of government, 
the former being so much less monarchical and military than the 
latter,) yet it sprang from the same fountain in both kingdoms, 
and owed its progress to the same causes; though those causes 
acted with superior energy in one kingdom than in the other, 

The judicial combat, as. an ordeal trial, prevailed. much,in 
England, and made part of the customary law of the land,:,, The 
famous meeting between the Dukes of Norfolk and Hereford, 
in the presence of Richard II, is well known to every readenof 
Shakspeare, as well as of English history. But the following 
preparation for combat, which happened in the preceding reigns in 
the 19th year of Edward III, is not perhaps so much known, 
though more singular and curious, both on account of thewro- 
fessions of the parties, and the nature of their dispute ;. notike 
that between men of the sword, generally resulting from menaging 
or reproachful language, but. between William de Montagute, 
Earl of Salisbury, and Robert, Bishop of Salisbury, for thesight 
Of the castle of Sarum. The bishop laid claim to it, and thesgarl 
declared himself ready to defend his possession by duel; taywhich 
the bishop consented. On the day appointed, the bishop brgnght 
to’ the lists his champion, clothed in a white garment, reaching 
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down to the mid-leg ; above which he wore a short cloak, of 
eassock, adorned with the episcopal arms, and an esquire and a 
page were attendants on this champion, bearing a staff and shield, 
The earl also led his champion by the hand into the lists, ac- 
coutered in much the same manner, with two attendant esquires 
carrying two white staves. But during the ceremonials of 
examining the arms on each side, an order arrived from the king 
for deferring the decision of the suit, lest the king’s interests 
should be concerned in it ; and during the intervening time; the 
matter in dispute was adjusted between the parties. [See Camden’s 
Britannia, Wiltshire, p. 182.] 

So late as the year 1571, in the reign of Elizabeth, a requisition 
was made for a decision by judicial combat, concerning the right 
of some manorial lands in the small Isle of Hartie, near the Isle 
of Sheppey, Kent. A proceeding was instituted in the court of 
common pleas against the holder of the lands. The defendant 
demanded leave to maintain his possession by the duel; the 
petitioners accepted the challenge, and the whole bench of lawyers 
were put into confusion, how to act on this appeal—which proves 
that the judicial combat was still held to be a legal and regular 
mode of proceeding, where both parties were agreed, though it had 
fallen much into disuse. The law-court does not seem to have 
had a power of refusal; accordingly, champions were immediately 
appointed by each party (for there being two petitioners against 
one defendant, the parties themselves could not fight,) to decide 
the combat ; and all ceremonials of time, place, and arms, were 
adjusted. But the queen being anxious to avoid spilling of blood, 
issued her commands that the suit should be compounded; that 
the defendant should remain in possession by paying a stipulated 
sum to the petitioners, but yet to save the credit of the defendant, 
who had demanded the combat, as well as the award for petitioners, 
which enjoined its being fulfilled, or the result of the duel should 
proceed. Accordingly, an early day appointed, the justices of the 
common pleas, the counsellors, and lawyers, in all their form, went 
down to Tothill-fields to be umpires of the contest; and also the 
champions on both sides appeared equipped for the fight. Every 
ceremonial was gone through, and in the last place the petitioners 
were called on to maintain their suit in the persons of their 
champions. But (as it had been previously agreed) no petitioners 
appeared to acknowledge their champion; on which they were 
non-suited, and victory adjudged to the defendant. And thus 
ended this mock judicial combat, which was the last of the kind 
that ever was demanded in England. 

But in proportion as the public combat: was restrained and 
discountenanced, the private duel became more frequent, every 
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one esteeming himself the only judge of his own case in personal 
matters; insomuch that, in Elizabeth’s reign, and that of James 
I. it was risen to a great height. This appears from the writings 
of Sir Francis Bacon, who made a strong remonstrance against 
duelling in the presence of the court, on an information instituted 
by himself, as attorney-general, against two persons, one of ‘whont 
sent, and the other carried, a challenge.—{See his Works, vol. iv. 
folio. } ‘ 

In the year 1654, during the protectorate, Cromwell’s parliament 
passed an ordinance for preventing and punishing duels. Butat 
the restoration of Charles H. the cavaliers seem to have brought 
back with them the French partiality for the duel, and to havé 
exercised those arms, which they now wore again in common, im 
all the licentiousness of the private combat. To check the 
of which Charles II. published a proclamation to enforce the laws 
against duelling, which might have had some effect, had he kept 
up to the dignity of his royal word in not pardoning offenders;’bat 
of this he was totally negligent. The practice of dueling theres 
fore still maintained: its usual ground, because in Charles’s reigns 
nor indeed in any other, has there been an enforcement of the laws 
against this practice. 

In the year following, the desperate duel between Duke Hamil- 
ton and Lord Mohun, in which both fought with a brutal ferocity, 
and a determination of murder, and in which both accomplished 
their ends, and fell together, a bill was introduced to the House of 
Commons, for the more effectual suppression of the duels; but 
after twice reading it was lost. 

« I have not found any case of an actual execution in England in 
consequence of a duel fairly fought.”—[Principles of Penal Law; 
printed 1771. Chap. Duelling.] 

The Turks never fight duels (says Baron de Tott.) Assassina» 
tion is the only method employed, but danger is never faced “in 
cold blood. The fury of the Turks rarely breaks out in- hasty 
violence, but they assassinate, and it is thus that-all their quarrels 
terminate, unless they come to an accommodation. The offended 
party publicly sharpens his knife, or prepares his fire-arms. Some 
éndeavour to appease him, others to excite and encourage him to 
the murder, but no measures are taken to prevent the crime 
threatened by these preparations. Its commission however must 
be preceded by intoxication. Wine inspires the Turk with the 
degree of courage necessary for the gratification of his revenge. 
Having wrought himself up to the proper pitch, he sallies forth 
from the tavern, and from that time the offender has no hope of 
=, but the chance of escaping from:his antagonist. Ifthe’ 
murder is committed, and the guards, who never have any atms 
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but staves, pursue the assassin, he will then give real proofs of 
courage and defend himself like a lion. Guilt seems to have 
ennobled him; and if he be overpowered, the threats of his 
comrades terrify the relations of the deceased into an accommoda- 
tion which leaves the criminal in the full enjoyment of the high 
esteem he has acquired by this heroic action. This is no ex- 
aggeration. Such an one has killed such another, is never said 
but by way of panegyric. He who has killed ten, is the hero of 
his quarter. ‘There is no merry-making without him; and his 
friendship is esteemed a safeguard. 
- It must be admitted, that the Greeks and Romans, who did not 
want courage to defend their country, to face their enemies, or to 
surprise the inhabitants of the most distant regions with their 
military exploits, yet never thought of improving this valiant spirit, 
by exerting one against another in revenge of private piques and 
personal animosities. They would have deemed a wanton display 
of courage to no useful purpose, as mean and dastardly, as they 
esteemed encountering their national dangers as glorious and 
honorable. In short, their notions of honor were so just and 
generous, they weighed the nature of every action in itself, before 
they pronounced it either reputable or courageous. 
% The elevation of mind (says Tully) which exerts itself in under- 
going dangers and difficulties, if it be not founded in justice, or 
ght not for the public good, but its own private advantage, is 
vicious. For such has not only nothing to do with virtue, but is 
rather to be considered as a brutal ferocity, repelling all ideas of 
entleness and humanity. The stoics, therefore, well define 
rtitude when they call it, “ that virtue, which contends for 
equity.” Wherefore no one who has gained their reputation by 
treachery or wickedness, is deserving of praise; since nothing can 
be honorable which is void of justice. And Plato says, “ that as 
that knowledge, which takes not justice for its principal, ought to 
be called cunning rather than wisdom, so a disposition ever ready 
to encounter danger at the impulse of its own inordinate passions, 
and not for the sake of public benefit, deserves to be censured as 
rash and. audacious, rather than brave and honorable.” Such 
sentiments as these, it may be readily perceived, would never have 
had a disposition for the encouragement of the duel according to 
that senseless practice; of which those illustrious people had little 
or no experience.—Anthony, indeed, challenged Octavius to single 
combat, but it was in the extremity of his own fortunes ; when Cesar 
was too prudent to return any other than the following answer: 
« that if Anthony chose to die, there were other ways of doing it 
than that he proposed.” Marius sent much the same sort of answer, 
though in terms more adapted to the roughness of his own mate 
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ners) to a commander of the enemy, who challenged him to singlé 
combat—* If the fellow want to die, let him go and hang himself.” 

Thus it was thought no want of courage in those days to decline 
the duel. 

What M. Coustard de Massi, p. 94, says, may be here added :-— 
‘¢ That from republican governments, the practice of duelling may 
be proscribed, because there the courage of the people is sufficiently 
fostered by an enthusiastic love of their country, which powerful 
incentive alone can elevate their troops to superior boldness, and 
make them perform such astonishing acts of valor, as are to be 
found in the Greek and Roman histories.” 

This doctrine, however just, it must be admitted is not without 
exceptions. No peopk in the world have a more enthusiastic love 
for their king and their country than the English, yet no country 
is at present more addicted to duelling. 

*Tis true that the few duels mentioned in the histories of the 
Greeks and Romans were of a public nature, and fought no 
farther for the personal honor of the combatants, than as it was in- 
cluded in that of their country. 

We read, in the speech of Mettus Suffetius the Alban com+ 
mander, to Tullus Hostilius, King of Rome, what gave birth in 
general to the duels of the ancients. “ Ineamus aliquam viam qué, 
utri utris imperent, sine magné clade, sine multo sanguine utriusque 
populi, decerni possit.” Liv. lib. 1. ‘ Let us hit upon some expes 
dient by which it may be determined, which nation shall command 
the other, without much slaughter and effusion of blood on both 
sides,” 

If we will mind (says Mandeville, in his remarks upon courage) 
what effects man’s bravery would have without other qualifications 
to sweeten him, and ought to have out of an army, we shall find 
that it would be very pernicious to civil society. For if a man 
could conquer all his fears, you would hear of little else but rapine 
and violence of all sorts, and valiant men would be like giants in 
romance. Politics therefore discovered in men a mixed principle, 
which was compounded in justice, and all the moral virtues jomed 
to courage, and all that were possessed of it turned knights-errant 
of course. They did abundance of good throughout the world; 
by taming moristers, delivering the distressed, and killing of op. 
pressors. But the wings of all the dragons being clipped, 


"In the year 667 before Christ, the Romans and Albans, con- 
tending for superiority, agreed to choose three champions, on each part, to 
decide it. The three Horatii, Roman knights, and the three Curiatii, Albans, 
being selected by their respective countries, engaged in that celebrated com- 
poe which, by the victory of the Horatii, subjected and united Alba to 

me, 
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giants destroyed, and the damsels everywhere set at liberty (except 
some few in Spain and Italy, who remain still captivated by their 
religious monsters) the order of chivalry, to whom the standard of 
ancient honor belonged, has been laid aside for some time. It 
was like their armor, very massy and heavy: the many virtues 
about it served to make it very troublesome; and as ages grew 
wiser, and without much alloy, honor at the beginning of the last 
¢entury (about 1600) was melted over again and brought into a new 
standard. They put in the same weight of courage, half the 
quantity of honesty, and a very little justice, but not a scruple of 
any other virtue, which has made it very easy and portable to 
what it was. However, such as it is, there would be no doing 
without it.”— 

It may be said, that the punctilio of honor, which flies to the 
duel, as its citadel of defence, is of the utmost importance, in 
preserving and heightening the exertion of personal courage and 
valor in the day of battle ; that if the practice were totally annihi- 
lated, the army (as well as other departments of life) would be 
filled with mean and cowardly spirits; that honor is the life and 
soul of military establishments, and that, in order to keep the true 
spirit of honor, its ideas must be brought as much into private as 
public life; and therefore, as an appeal to the sword is the last 
resource in certain private quarrels, so it must be also in any 
serious national differences between individuals, which are of 
2 mature not to be settled by law or amicable adjustment. 

It may be farther urged, in favor of this practice, that it is the 
general promoter of politeness, courtesy, and good manners amongst 
all the different orders of gentry; that without such a. barrier 
against the encroachments of rudeness and ill-breeding, all the 
plotoures of social and agreeable intercourse would be in danger 
of degenerating into gross freedoms and habits of incivility ; 
whereas now, gentlemen are kept within due bounds of speech 
and courteous behaviour, as knowing they cannot offend without 
bazard of the duel. 

i But as fencing and duelling are become so much a science in 
some men’s hands, that the unskilful have a very poor chance, I 
shall note an observation of Montagne on the subject (Ess. vol. ii. 
b, 2. c. 27:) «I know fencing is an art very useful in its end, 
and of which the knowledge has inspired some with courage, who 
possess but little talent. But this is not properly called courage, 
as it supports itself upon address, and is founded on a something 
besides itself. The honor of combat consists in the jealousy of 
courage and not of skill; and therefore I have known a friend of 
mine, feigned for a mastery in this exercise, who, in his quarrels, 
made choice of such arms as might deprive him of this advantage ; 
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that his victory might not be according to his skill, but to his 
valor. When I was young, gentlemen avoided the reputation of 
being good fencers as injurious to them, and learned with all 
imaginable privacy to fence, as a trade of subtilty, derogating ftom 
true and natural courage. Butts, eye and barriers, the images 
of warlike fights, were the exercises of our forefathers. But the 
exercise of duelling is so much the less noble, as it only respects a 
private end, that teaches us (too generally) to attack each other on 
trifling occasions, and that every way produces very ill effects. 

Philopemen condemned wrestling (wherein he himself excelled) 
because the preparations it required did not appertain to military 
discipline, in which great object he conceived men of honor ought 
to be engaged. Plato also interdicts the use of cuffing and wreste 
ling, because they tend to no service in war. So it seems to me, 
(says Montagne) that the address to which we form our limbs, 
those writhings and motions young men are taught in this new 
school of fencing, are not only of no use, but rather contrary and 
hurtful to fight in battle; and also our people commonly make use 
of particular weapons peculiarly designed for the duel.” 

In fine, it appears, upon the whole, pretty evident, that the 
severest edicts, however they tended to restrict or suppress the 
duel, yet that the most coercive laws could not abolish it, because, 
as I have already said, there are certain injuries and offences, that 
no law can compensate, or that no man of sensibility can brook ; 
but these cases are comparatively rare. The generality of duels 
result from futile causes; but all such are easily accommodated. 
The unfortunate duel which took place at Chalk-farm, was pre- 
cisely one of these; there was no sort of malice afore-thought ; 
they met casually, were both honorable men, and had time been 
afforded for explanation, they would not have met as enemies but 
as friends.'' Neither were materially wrong in the first instance, 
and if both were warm, there was some cause for it; tenderness 
for a favorite dog, which was over-powered by another, occasioned 
an hasty expression on one side, which on the other side was felt 
and resented; but nothing so illiberal passed that could bar an 
explanation, which men of the most refined honor and delicate 
feelings might not have acceded to. But the moment of accom- 
modation was lost, none interposed to effect it, and the principals 
could do nothing of themselves; that interference belonged to 
others, which afterwards devolved upon the seconds, whose indis- 
pensable duty it was; but matters were sadly managed. 


* Brave men are the safest companions, always esteem each other, 
are least prone to be captious or offensive, and are most easily recon- 
ciled. A truly brave man is one of the most amiable characters. in nature, 
but his characteristics are not generally understood. - 
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¢ I shall now turn to the most painful part of this subject, the 
recital of some of the disastrous consequences that have more 
recently attended duels; at the same time that it is impossible to 
avojd lamenting the prevalence of them, even at this day, after so 
manty fatal instances; yet it is gratifying to reflect, that, of late 
years, the conciliating manners, and mildness of temper, charac- 
teristic of the true gentleman, have generally prevented these 
rencontres from being carried to deadly extremes. 

In the year 1757, however, several instances occur of sanguinary 
resentment being fully satiated. In December of that year, a duel 
was fought between Dr. Williams and Dr. Bennet, two physicians, 
who had grossly abused each other in print, on matters relating to 
their profession ; even some blows had passed, when Dr. Bennet 
proposed a meeting, that they might decide the business like 
gentlemen. 

This proposal being rejected by Doctor Williams, Bennet went 
the next morning to his house, and rapped at his door. Williams, 
on opening it, discharged a pistol, loaded with swan-shot, into his 
breast ; the wounded doctor retired across the way, towards a 
friend’s house, being pursued by Williams, who very near the 
door, fired a second pistol into his body, and whilst Bennet was 
striving to draw his sword, which had been fastened into the 
scabbard by knocking at his friend’s door, Williams, with his 
sword, ran him through the body. Bennet, in this dismal condi- 
tion, at last, was able to draw his sword, and praying to God to 
invigorate him to avenge his death upon his murderer, gave 
Williams a home thrust, which entered the upper part of his 
breast, and came out at the shoulder blade, the sword breaking 
and leaving part in the wound. Williams in retreating to his house, 
fell down dead, and Bennet lived but four hours after. 

In the same year a duel was fought at Kinsale, in Ireland, which 
originated from ensign Sawyer, of O’Farrel’s regiment, having 
beaten the servant of an officer of the same regiment, for giving a 
slighting answer to his wife. His master, captain Wrey, had 
permitted his servant to obtain a warrant for the assault, which 
the ensign hearing, before he could be served with it, immediately 
challenged the captain to fight him on the spot. The captain, 
after havirg in vain remonstrated with him upon the impropriety 
of his conduct, accompanied him to some distance from the town, 
to gain more time for persuasion ; when the ensign, on a sudden, 
drew his sword, and at the first onset wounded the captain in the 
left breast; at the second, in the left arm, but at the third, the 
captain ran him through the body, by which he expired in two 
hours, first owning himself the aggressor, and giving the captain a 
kiss as a last farewel. 

















43] on Duelling. 121 

Another duel was fought in June, of the same year, evidently 
in the height of passion, and without giving reason time to resume 
its seat.—Mr. Paul and Mr. Dalton had passed the evening in the 
company of some ladies of reputation, to one of whom the latter 
was on the point of being married. A quarrel arose, and they 
parted in anger, especially Mr. Paul, who came to Mr. Dalton’s 
lodgings almost immediately, and not finding him at home, sent a 
note to a tavern where he understood he was. Mr. Dalton, upon 
reading it, hastened home, and in a few minutes after entered the 
room where Mr. Paul was waiting. ‘The servant soon after hearing 
a noise like fencing, rag up stairs, but before he could enter the 
room, heard the street door shut; the candles were out, and Mr. 
Paul fled. He found his master expiring, having a wound in the 
upper part of his left breast. Upon this occasion the coroner’s 
jury returned a verdict of wilful murder. Mr. Paul never sub- 
mitted to his trial, and was outlawed. 

As a contrast to these bloody contests, it is impossible to avoid 
noticing an occurrence which the same year affords. 

A captain had challenged a lieutenant upon a slight quarrel, 
which had arisen over a glass of wine, in a dispute about their 
mistresses. On this occasion the lieutenant returned the following 
answer :— 

6 Sir, 

«* I reckon it my peculiar happiness that I can produce the 
officers and soldiers who witnessed my behaviour at Fontenoy, as 
evidence of my courage. You may endeavour, if you please, to 
propagate my refusing your challenge, and brand me with 
cowardice ; but I am fully convinced that nobody will believe me 
guilty ; and every one will see that you are malicious. The cause 
m which we quarrelled was a trifle ; the blood of a soldier should 
be reserved for nobler purposes. Love is blind, resentment mean, 
and taste capricious ; and it ought to be considered that murder, 
though palliated by a false show of honor, is murder still, and calls 
for vengeance.” 

This is an instance of a nobleness of nature, that challenges 
admiration ; and it may be maintained with much force of argu- 
ment, that a soldier ought not to resign that life unnecessarily, 
which should be reserved to fall in the cause of liberty and the 
defence of his country. 

Besides, there are many considerations which may render the 
hazards and combats between men very unequal on many other 
accounts; one instance of which is contained in the following 
letter, which was said to have been written some time ago in 
answer to a challenge :-— 
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« Sir, 

© You say I have insulted you, and the matter may or may not 
be so. But1 possess too much sense to risk my life against yours, 
for so foolish a circumstance, as I am at present situated. It is 
however in your power, if you choose to fight, to enable me to 
meet you. You are an unmarried man, with a good fortune, and 
if you were shot through the head to-morrow, there would be only 
a fashionable tear for your exit, and the heir at law would rejoice 
at the event. I am a married man, and have a wife and nine 
children, an aged mother, and two sisters, who all depend on me 
for their support; they have no other father, husband, brother, 
son, or protector; and I am but tenant for life to an estate, which 
at my decease, if I die before my aged mother, goes toa family 
with whom I have been long at law, and who, in this case, would 
not give a sixpence to mine. I regard the punctilios of a gentle- 
man as much as any other person, provided those punctilios are 
within the bounds of common sense; and therefore, in order to 
prove to you, that Iam not afraid to meet you in the bullet field 
of honor, I hereby propose to fight you, either with pistols or 
swords, whenever you shall have secured, in case of my being 
killed, two hundred per annum to my wife, and fifty per annum 
to each of my children, during their lives. This will enable them 
to live when I am gone. If you do not comply with this request, 
I shall suppose that your challenge was only a mere bravado, 
knowing what a family I have ; and that I put it in your choice to 
meet me now, that I have put it in your power to show, whether 
you have courage or not. You cannot plead want of means on 
this occasion, because I know you have forty thousand pounds in 
stock, exclusive of a clear estate of six thousand pounds per an- 
num.' “Tam, &c.” 


‘ The following is a striking contrast to the former, and shows 
the wide difference of sentiment that ever did, and perhaps ever 
will, exist upon the subject. 

« A courtier being asked, why he had condescended to accept a 
challenge from one, who was esteemed a paltry fellow, answered, 
* I could easily have excused myself for not fighting him, to my 


_ * This may appear specious enough; but the man who will first 
insult, and then make use of sucha plea, is a coward. If he has such 
Freasons for not fizhting, he ought to be equally tenacious of not offending. 
If rude and illiberal men were permitied tu shield themselves under suc 

Ppretexts, there would be no want of excttses, and no end to ill manuers. Under 
this description, there are many who call themselves plain speakers; and 
who vtiewspeak so plain, and so offensively, that they deserve the horsewhip. 


Be it, however, known that such plain speakers never fight, or ever resent 
the retort valiant. 
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own sex; but how should I have looked the maids of honor in the 
face in the evening ?”” 

A short extract from one of Dean Swift’s Letters to Mrs. 
Dingley, relative to the fatal duel that took place in Hyde-Park, 
between the Duke of Hamilton and Lord Mohun, which made 
much noise at the time.—London, 15th November, 1712. 

* Before this comes to your hands, you will have heard of the 
most terrible accident that hath almost ever happened. This 
morning at eight, my man brought me word, that Duke Hamilton 
had fought with Lord Mohun, and had killed him, and was 
brought home wounded. I immediately sent him to the duke’s 
house, to know if it was so; but the porter could hardly answer 
his inquiries, and a great rabble was about the house. In short, 
they fought at seven this morning. ‘The dog Mohun was killed 
on the spot ; but while the duke was over him, Mohun, shortening 
his sword, stabbed him in at the shoulder to the heart. The duke 
was helped towards the cake-house, by the ring, in Hyde-Park, 
(where they fought,) and died on the grass, before he could reach 
his house, and was brought home in his coach by eight, while 
the poor duchess was asleep. M‘Cartney and one Hamilton were 
seconds, who fought likewise, and are both fled. Iam told, that 
a footman of Lord Mohun stabbed Duke Hamilton, and some say 
M‘Cartney did so too." Mohun gave the affront, and yet sent the 
challenge. I am infinitely concerned for the poor duke, who was 
a frank, honest, and good-natured man. ‘They carried the poor 
duchess to a lodging in the neighbourhood, where I have been 
with her two hours, and am just come away. I never saw so 
melancholy a scene; for indeed all reasons for real grief belong 
to her; nor is it possible for any one to be a greater loser in all 
regards—she has moved my very soul.—The lodging was incon- 
venient, and they would have removed her to another; but I would 
not suffer it, because it had no room backwards, and she must 
have been tortured with the noise of the Grub-street screamers, 
ringing her husband’s murder in her ears.” 

To enumerate the many recent duels that have taken place, and 
the fatal issue of several, would be endless and unimportant, as 
they are so immediately in the recollection of every one. At the 
same time, from a due consideration of all the circumstances, I 
am confident, that, by judicious management, and a cordial inter- 
ference of the seconds, several of. those that proved mortal could 
have been prevented. 


* This appeared afterwards to have been an unfounded censure of 
the moment, The dean had but one side of the report when he wrote. 
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SIR, 


Havinc learned, within these few days, that it is your intention 
again to bring before Parliament a Bill «* To Regulate the Practice 
of Surgery throughout the United Kingdom of Great Britain and 
Ireland,” I beg leave to submit to your serious consideration the 
following Remarks on that part of your intended Bill which relates 
to the practice of Midwifery. And in entering upon this discus- 
sion, it is proper to premise, that I do not voluntarily obtrude m 
sentiments upon the measure in question, but that I fulfil a duty 
imposed upon me by my official situation as Professor of Mid- 
wifery in the University of Edinburgh. 

The fifth clause of your Bill is in the following words. 
‘© Whereas Surgical aid is frequently required in Midwifery, and 
it is expedient that male persons so practising should be qualified 
to render such aid; be it therefore enacted, that from and after 

it shall not be lawful for any male person to practise 
Midwifery, unless he shall have obtained a Diploma or Testimonial 
to practise Surgery under-the Seal of one of the said three Royal 
Colleges, or unless he shall have obtained a Testimonial of qualifi- 
cation as a principal Surgeon in the Army or Navy, and shall have 
actually served in that capacity.” 

This clause is intended to restrict the Practice of Midwifery to 
Surgeons, and therefore it is incumbent on the proposer of the 
Bill to satisfy the legislature that such a restriction is consistent 
with established usage, or that it is necessary or expedient. 

After arts and professions became distinct branches of human 
industry, a division took place among those who practised the 
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Healing art, into ct ee and Surgeons; and at that time, and 
for some centuries afterwards, it was supposed that the respective 
duties of Physicians and Surgeons could be accurately defined. 

In the original Charter of the Royal College of Surgeons ‘of 
Edinburgh, the Members of that- College are exclasively em- 
powered to perform all Surgical operations, and are positively 
prohibited from practising in any other than ezternal diseases or 
accidents. On the other hand, by the Charter of the Royal 
College of Physicians of Edinburgh, the practice in all internal 
diseases is exclusively assigned to the members of that College. 

Notwithstanding the explicit terms of those Charters, the 
Members of the Royal College of Surgeons actually at present 
engross nine-tenths of the Practice of Physic in Edinburgh ; ‘and 
if the Members of the two Colleges were to bring the question of 
their respective privileges under the review of a court of law, it 
would probably puzzle the Lord Chancellor himself to determine 
what are internal and what are external diseases,—that is, what 
diseases are owing to some internal change in the human body 
beyond the control of Surgery, and what diseases arise from some 
affection which the art of Surgery might arrest in its progress, 
or might remove. 

It is now well understood, that a Physician, without a know- 
ledge of the principles of Surgery, might commit the most serious 
errors in the management of many diseases; and that a Surgeon, 
unacquainted with the Practice of Physic, could not conduct a 
patient safely through the consequences of an important operation. 
But, wherever the opulence of a particular community is such as 
to allow of a minute subdivision of labor, medical men, after 
having studied both Physic and Surgery, must find it their interest, 
according to their individual genius, to confine themselves to 
pfactise in diseases affecting the general constitution, as fever, &c. 
or in disorders requiring a Surgical operation. 

For a long time after Physic and Surgery were thus practised 
by different individuals, the superintendence of the act of Chitd- 
bearing was entrusted exclusively to women, except in those rare 
cases of extreme difficulty and danger, where a mechanical operas 
tion was required, when recourse was had to the assistance of a 
Surgeon. 

But towards the end of the seventeenth century, certain’ Sur- 
geons in Paris began to devote their time and attention to the 
charge of pregnant women; and soon afterwards a similar sub- 
division among Medical Practitioners took place in London, with 
this difference, however, that the individuals who made Midwifery 
an exclusive profession in that city were Physicians,—and hitherto 
the Chief practitioners and ‘Teachers of Midwifery in London 
have been Physicians. 


Dr. Hamilton on the Bill for Regulating, &c. 127 





128 Dr. Hamilton on a Bill for [4 


Thus, in the reign of King Charles IT. Dr. Chamberlain became 
eminent as a Practitioner of Midwifery, and invented an instru- 
ment, by which the infant can be extracted alive, without injury 
to the parent, in cases where it was formerly deemed absolutely 
necessary to sacrifice one life. Dr. Chapman, who first taught 
Midwifery in London, lived about the beginning of the eighteenth 
century. He was succeeded by Dr. Smellie, who improved greatly 
upon the French mode of teaching, and whose Works are still 
deservedly held in much estimation. Dr. William Hunter followed 
Dr. Smellie, and published a Set of Plates, illustrating, the 
Anatomical Structure of the Gravid Uterus, which may be said to 
have laid the foundation of some of the most important improve- 
ments in the Practice of Midwifery. After Dr. Hunter’s time, 
several Physicians, among whom may be enumerated the names of 
Dr. Colin SMusbicein, Dr. Orme, Dr. Lowder, Dr. Denman, Dr. 


Garshore, Dr. Osborne, Dr, Clarke, Dr. Thynne, Dr. Bland, and 
many others, practised or taught Midwifery in London with high 
reputation, and, by their writings, improved very greatly the 
principles of the Profession. 

That in country districts and provincial towns, Surgeons and 
Apothecaries have practised Midwifery, is unquestionable, and can 
be easily explaited ; for it is obvious, that a minute subdivision of 


occupations cannot be encouraged in such places. But in the 
other two capitals of the empire, ever since. medical men were 
employed to attend women in labor, viz. for the last sixty years, 
Physicians have practised Midwifery. In Edinburgh, Dr. Young, 
Dr. Alexander Hamilton, Dr, Gillespie, Dr. Stuart, and the 
present Professor of Midwifery ; and in Dublin, Dr. Macbride, 
Dr, Cleghorn, Dr. Clarke, Dr. Evory, and several other Physicians, 
ight be named. 

t is therefore incontrovertible, that in the united empire, ac- 
cording to usage, Physicians have devoted themselves to the 
Practice of Midwifery in those situations where a subdivision of 
the duties of the Profession could be advantageously established. 

Unless it could be proved, that the employment of Physicians 
in the Practice of Midwifery has been injurious to society, the 
necessity or expediency of altering this usage by Legislative inter- 
ference cannot possibly be maintained. But a very little inquiry 
into the subject must convince every unprejudiced person, that 
this usage has been of material benefit to the public. 

In France, where the profession of Midwifery is exercised by 
Surgeons, scarcely any other improvement has taken place, than 
what relates to the mechanical department. But in Great Britain, 
im consequence of Physicians directing their attention to the 
Practice of Midwifery, the nature and the treatment of the various 
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complaints to which women and children are liable, have been 
carefully investigated ; and it can be satisfactorily shown, that 
within the last forty years, the Medical practice in those diseases 
has been infinitely more improved than im any other class of 
disorders. Among several proofs which might be drawn from 
the Bills of Mortality of London, the following may be selected, 


‘ Table of the Average Number of Deaths en Child-bed in London, 
taken from the Bilis of Mortality.” 


For 4 years, ending in 1660, 1 in 36. 
10 1670, $9, 
10 1680, 49, 
10 1690, 47. 
i0 1700, 65. 
10 1710, 67. 
10 1720, 72. 
10 1730, 73. 
10 1740, 70. 
10 1750, 74, 
io 1760, 81. 
10 1770, 72. 
id 1780, 92. 
i0 1790, 107, 
10 1800, 113. 
10 i810, 106. 
s 1813, 116. 


The improvements in the treatment of the diseases of women 
and infants, thus suggested and introduced by Physicians practising 
Midwifery, have not been the result of superior genius, but have 
proceeded from such Physicians directing their attention to a par 
ticular cl.ss of diseases. ‘Those improvements could not have been 
misunderstood by a nation whose superiority in arts and manu- 
factures depends so much upon the subdivision of labor ; and ac- 
cordingly such encouragement has been given to the Profession of 
Midwifery, in the extended sense of the word, that the mechanical 
duty, notwithstanding its importance, and its difficulty on some 
occasions, forms only a part, and a small part too, of the occupa- 
tion of Practitioners of Midwifery in large cities. 

It is a curious, and an instructive fact, that in proportion as 
Physicians practising Midwifery in London haye acquired the 
confidence of the public, they seem to have become the objects of 
distrust to the Fellows of the Royal College of that Metropolis; 
so that, as their public usefulness has increased, their exertions 
have been fettered by the Royal College, till at last an attempt is 
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made to stop them altogether. At first the Licentiates of the College 
were allowed to practise Midwifery. Afterwards, in the year 1783, 
@ particular rank was assigned to such Physicians, under the title of 
Licentiates in Midwifery. Within these few years, this rank has 
been abolished; and, by their acquiescence in the Bill now under 
consideration, the College have finally consented to transfer the 
Practice of Midwifery to Surgeons. 

Placed, as | am, at a distance from the Metropolis, and unac- 
quainted with the characters of ‘those leading Fellows of the Royal 
College of Physicians who regulate the public acts of that Learned 
Body, it might not be proper for me to hazard any conjecture on 
the reasons for this conduct; but it may be very truly said, that 
they cannot proceed from an anxious desire to fulfil the condition 
on which their charter was granted, viz. to improve the Science 
of Medicine. 

If the duties of Medical Practitioners could be so much sub- 
divided, that some Physicians could confine themselves exclu- 
sively to a particular line of Practice, as to the treatment of fevers, 
or of affections of the liver, or of inflammatory diseases, &c. as 
some Surgeons restrict their duties to disorders of the Eyes or 
Teeth, it would be as preposterous to doubt the improvement 
which must gradually take place in the knowledge of such Diseases, 
as it would be to question the superiority of Sir William Adam to 
country Surgeons, in operations on the Eye.—But if the Royal 
College of Physicians of London enact Bye-Laws, by which their 
Fellows should be prohibited from thus limiting their attention 
to individual diseases, or particular classes of maladies, it is high 
time that their Charter should be modified or abolished. 

The most plausible hypothesis by which the conduct of that 
Royal College to practitioners of remeagsar can be explained, is 
some fanciful notion about the pps of Physicians. 

That the public estimation of particular occupations does not 
depend entirely on the usefulness of the occupation relatively to 
Society, is well known; and therefore it may be alleged, that 
however necessary the Practice of Midwifery may be, its profession 
is discreditable. As it is exercised throughout all the kingdom by 
low-bred, illiterate women, it cannot be regarded, it may be said, 
asa liberal profession. But this circumstance ought no more to 
throw discredit upon intelligent Physicians who practise Mi! wifery, 
than the roguery and absurdity of Alchymists in former times 
should render disreputable the cultivators of Chemistry in the 
present age, to whose genius and industry both Arts and Sciences 
owe so much. 

If the respectability of a Profession be at all estimated by the 
acquirements necessary for rp it, the trust reposed in those 
who profess it, and the value of its object to Society at large, there 
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is no department of the Healing Art which can be regarded as . 
superior to Midwifery. 

A Medical Practitioner who devotes his sole attention to Mid- 
wifery, requires, besides the knowledge of his. own particular 
department, an intimate acquaintance with the Practice of Physic, 
and the Principles of Surgery ; and while it behoves him to possess 
a certain degree of manual dexterity, he must be able to apply 
his knowledge and to exert his skill at a moment’s warnings for 
cases every now and then occur where the least hesitation or delay 
would prove fatal to the mother or infant, or both. 

The qualifications necessary for a Practitioner of Midwifery 
have been thus stated by a Physician (Dr. Cooper) who taught in 
London about the middle of the last Century. 

s¢ Whoever proposes to set out in this Profession, must con- 
sider himself as engaged in a task that will require the utmost 
exertion of his faculties, and of human foresight and patience. 
He must be armed with a presence of mind sufficient to withstand 
the surprise which any accident may throw him into, and be able 
readily to fix his attention on the case before him, coolly and -de- 
liberately recollecting every circumstance that may help to ex- 
tricate his patient from peril, and himself from perplexity.—He 
must habituate himself to an easy, affable, and humane deport- 
ment; and, when a lingering case requires his constant and pro- 
tracted attendance, must, without repining, submit to the confine- 
ment, and at no time, either by peevishness of temper, or indelicacy 
of expression, destroy that confidence which the tender patient 
must necessarily place in him, who submits her own life, and that 
of her infant, often more dear to her than her own, to his mercy 
and judgment. He must think himself accountable for all the 
miscarriages which may arise from a precipitate or dilatory conduct, 
and remember that he has at all times two, and frequently more 
lives committed to his charge.” 

As to the trust reposed in Practitioners of Midwifery, it is 
impossible to imagine one that is more important,—the health and 
the life of two individuals at a time are consigned to his charge,— 
and as the means he employs cannot be judged of by the attendants, 
like the operations of Surgeons or the prescriptions of Physicians, 
unless he be a pxrson of the strictest veracity, honor, and 
integrity, he may do more mischief than the most dangerous 
member of society ever arraigned before a Court of Justice. So 
strongly have I always been impressed with this conviction, that no 
consideration ever has or ever can induce me to countenance any 
Practitioner of Midwifery who does not possess those moral 
qualities. 

It is unnecessary to make any comments on the value of the 
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ge orivices of Practitioners of Midwifery. The subjects of their care 
are the most amiable and the most innocent members of Society,— 
those on whom all the virtuous enjoyments of life depend. 

Such is the nature of the Profession which the Fellows of the 
Royal College of Physicians of London do not chuse to exercise, 
while they make no scruple of practising (and laudably) in those 
disgraceful and loathsome complaints which are occasioned by 
indulgence in debauchery and libertinism. 

The Bye-Laws of the Royal College of Physicians of Edinburgh 
exhibit no such inconsistence ; for the Fellows of that College 
who practise Midwifery are entitled to all the honors and privileges 
of the Society; and accordingly the present Professor of Mid- 
wifery was lately for three years President of that Royal College. 

In_your proposed Bill, the reason assigned for restricting the 
Practice of Midwifery to Surgeons is in the following words : 
‘© And whereas Surgical Aid is frequently required in the Practice 
of Midwifery, and it is expedient that male persons so practising 
should be qualified to render such aid,” &c. 

Surgical aid is much more often necessary in the Practice of 
Physic than in that of Midwifery.—Thus, in all Inflammatory 
diseases, Blood-letting is necessarily ordered ; and in many other 
affections of the general system, the assistance of a Surgeon is indis- 
pensable. But in at least ninety-nine of the hundred cases -of 
human Parturition, no Surgical operation is required. If, there- 
fore, the reason stated in your Bill for transferring the Practice of 
Midwifery to Surgeons be valid, it would follow a fortiori, that 
no person ought to be permitted to practise Puysic, unless he be- 
long to one of the Royal Colleges of Surgeons of London, 
Edinburgh, or Dublin, or have served as Principal Surgeon in the 
Army or Navy. 

But the most serious objection against tke clause alluded to 
remains to be considered, viz. that while it restricts the Practice 
of Midwifery to Surgeons, it makes no provision for their being 
qualified to practise that department of the Profession. 

It is an admitted fact, that in London none of the Examinators 
of the Royal College of Surgeons practise Midwifery, and that the 
candidates for their Diploma are not required either to attend 
Lecturcs on Midwifery, or to answer a single question on that 
subject iv the course of their examinations. 

he Royal College of Surgeons of Edinburgh indeed act other- 
wise, for they have included Lectures on Midwifery .mong the 
Classes. uc: those who aspire to their Diploma must «ttend.—It 
would be unjust tow..rds the Members of that Royal College, if I 
did not add, that while they have not increased im,ruperly the 
fees for:their Testimonial, they have taken every precaution to 
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extend the Branches of Education which the candidates should 
study ; thus securing for the public a succession of intelligent and 
well-educated Surgeons. 

That the Surgeons of the Navy can have no opportunity of 
acquiring any experience in the profession of Midwifery, will 
scarcely be denied. And that the Army Surgeons, who, from the 
multiplicity of their other duties, necessarily decline practice in 
that department, in general can have as little, will not be contro- 
verted. Upon what principle of sound reason, therefore, could it be 
urged, even admitting that Surgical aid were infinitely more fre- 
quently required in the Practice of Midwifery than it actually is, 
that Surgeons should therefore practise Midwifery? The two 
departments of the Profession stand in this relation to each other, 
that an individual may be a most excellent Surgeon, without the 
slightest knowledge of the Art of Midwifery ; and that a person 
ar practise what may be called: the Mechanical part of Mid- 
wifery, that is, may undertake the Delivery of Women, without 
understanding any other surgical operation than Blood-letting. 

It has been already stated, that, in Country Practice, agi Pro- 
vincial Towns, necessity obliges the same individuals to act as 
Apothecaries, Surgeons, Men-Midwives, and Physicians; and 
that it is only in populous cities that a minute Subdivision of the 
Duties of the Profession can be encouraged. But it is a self- 
evident proposition, that in such populous cities, no individual of 
competent talent could find it his interest to combine the Practice 
of Midwifery with that of Surgery. Thus, suppose such an at- 
tempt were made, and that the Surgeon were called to perform an 
important operation, —Amputation of a lower extremity, for ex- 
ample: By the time he had accomplished this task, he might be 
sent for to a woman in the pangs of Child-Bearing, whose case 
should require his constant and protracted attendance,—What 
would happen, if the amputated stump of his Surgical Patient 
should begin to bleed? Or, suppose that the Surgeon were in the 
more humble walk of his Profession, and that his chief Surgical 
duty should consist in dressing Sores, how could he attend Patients 
at the regular stated times for that purpose, if he were engaged in 
the Practice of Midwifery? Perhaps it is pr Age remark, 
that in some states of sores, unless the dressings be regularly 
removed at the distance of a certain interval, most injurious con- 
sequences follow. 

While an individual, thus circumstanced, could not possibly 
fulfil his engagements with punctuality, the opulent part of the 
community would be little disposed to place confidence in him. 

It cannot be alleged, that the same objection applies to con- 
joining the Practice of Midwifery with the duties of a Physician, 
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for cases where minute punctuality of attendance is indispensable, 
do not nearly so often occur in the Practice of Physic as in that of 
Surgery. 

A most conclusive proof that the duties of Surgery, and of 
Midwifery, are not necessarily connected, and that in large towns 
they are incompatible with each other, is afforded by the fact, that 
neither in London, nor in Edinburgh, nor in Dublin, does any 
eminent Surgeon practise Midwifery. 

Indeed, if it should be proposed to enact, that every Surgeon 
throughout the United Kingdom should be obliged to practise 
Midwifery, a most unanimous opposition to such a regulation, by 
all the three Royal Colleges, might be predicted. 

When the preamble of your Bill, which states, « Whereas 
ignorant and incapable persons are not restrained by law from 
practising Surgery, whereby the Health of great numbers of 
Persons is much injured, and the lives of many destroyed,” is 
compared with the fifth clause, * And whereas Surgical Aid is 
frequently required in the practice of Midwifery, and it is ex- 
pedient, that Male Persons so practising should be qualified to 
render such Aid,”—it is evidently assumed, that not only a know- 
ledge of Surgery is necessary in the Practice of Midwifery, but 
also, that the Profession of Midwifery is inferior or subordinate 
to that of Surgery. The fallacy of the former of those Propositions 
has been already shown, and it will not be difficult to prove that 
the latter is still more unfounded. 

It is probably unnecessary to remark, that the value of every 
branch of human industry depends partly upon the wants, natural 
or artificial, of mankind, and partly upon the demand for that 
species of labor in particular states of society. It is impossible for 
me at least to imagine that the value of the different departments 
of the Medical Profession can be estimated by any other rule. 

The utility of the Art of Surgery cannot be questioned. That 
in the ordinary intercourse of life broken limbs and other accidents 
frequently occur ; that disorders requiring Surgical Operations are 
sometimes met with ; and that in the prosecution of war, wounds 
and corporeal injuries of every description must happen, are 
indisputable facts. But it may perhaps be a fair calculation, that 
the propottion of individuals in society requiring Surgical Aid, 
independent of Medical Advice; does not amount to one in five 
hundred. Or considering the subject in another point of view, 
viz. according to the aggregate number of annual deaths, it is not 
probable that Surgical aid had been required by a fiftieth part of 
those who swell the Bills of Mortality. 

But on the other hand, the art of Midwifery is required for 
every birth, and as the late census has shown that there are more 
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Births than Burials, there must be a much greater demand 
for the profession of Midwifery than for that of Surgery ; and as 
to the relative value of the two Professions, the preponderance is 
infinitely in favor of Midwifery, because without such an art the 
world would soon become depopulated. 

Instead of the fifth clause of your Bill, which thus appears 90 
very objectionable, in order to preserve consistency, and to fulfil 
your benevolent intention “ of preventing the health of great 
numbers of persons being much injured, and the lives of many 
being destroyed,” it should fave been proposed to enact, that 
« Whereas in many parts of the kingdom Surgeons practise Mid- 
wifery, it is expedient that such Surgeonsbe duly qualified to exercise 
that Profession ; and therefore that in future every Surgeon practis- 
ing Midwifery, shall be obliged to produce before the competent 
Authorities of the County or City where he resides, a ‘lestimonial 
from some reputable and established teacher, that he has attended 
regularly at least one complete Course of Lectures on the Principles 
and Practice of Midwifery, and also for a certain time some Public 
Lying-in Hospital.” 

A clause to this effect, while it would leave the profession of 
Midwifery unfettered, and a distinct branch of Medical Practice, 
could not be regarded as an innovation, because it is already 
established by custom; for the only reason which induces the 
public to employ Surgeons in the Practice of Midwifery, is the 
conviction that they have studied particularly that department of 
the profession. ' 

But if it be seriously intended to regulate the Practice of Mid- 
wifery throughout the united kingdom, the law should not apply 
solely to ** male persons” practising Midwifery, for it is well 
known that in many parts of England and Ireland, illiterate, un- 
educated women are chiefly had recourse to for the delivery of 
those in the lower ranks, and it is unquestionable, that they do 
infinitely more mischief, both to individuals and to society, than 
all the irregular practitioners of Surgery could commit, supposing 
that all of them were to blunder in every case that falls under 
their charge. 

Half a century ago, the propriety of employing men in the 
Practice of Midwifery was very much questioned, but at present 
the popular opinion seems changed, and many most respectable 
Medical Practitioners consider that women ought not to be per- 
mitted to exercise that profession. 

To this proposition I cannot assent. In about ninety-four cases 
of the hundred, the act of human Parturition requires no other 
assistance than what women can be taught to give, and there are 
certain marks by which they may be warned to send in time for 
additional assistance in the few deviations which occasionaly occur. 
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In the: great majority of cases, therefore, Midwives, if properly 
ectucated, ‘could undertake with safety the management of women 
in labor ; and as they can afford to give their time and trouble for 
a much smaller recompense than regular male Practitioners, they 
necessarily must prove highly useful to Society. It is, however, 
quite obvious, that no woman can practise Midwifery with safety 
to her patients, unless she understands the precise nature of the 
Tequisite professional assistance. 

All this is so incontrovertible, that in no other part of Europe 
except Great Britain, are Midwives allowed to practise without 
being duly instructed. In Scotland, public opinion has long ago 
had the etfect of law in this respect, and there are very few country 
parishes in which a regularly educated Midwife is not established. 
Since the year 1780; above a thousand such women have been 
taught by the Professor of Midwifery in Edinburgh, and a great 
many have also been instructed at Glasgow and at Aberdeen. 

It has always appeared to me, that in the united kingdoms of 
Great Britain, the medical profession does not admit of the same 
legislative regulations which are useful in countries where in- 
dividual liberty, and intelligence, and industry, are on a different 
footing : and the fact in regard to the Midwives in Scotland just 
stated, furnishes a strong argument in favor of this opinion. 

That you entertain different sentiments, the Bill for regulating 
the Practice of Surgery, which you have brought before Parlia- 
ment, evinees : And, Sir, if you can satisfactorily show, that it will 
be beneficial to the public to grant a monopoly of the Practice of 
Surgery throughout the United Kingdoms to certain privileged 
individuals;—that it is proper or possible to prevent persons afflicted 
with external diseases, or injured by sudden accidents, from asking 
or receiving an alleviation of their sufferings from any other than 
those belonging to certain Corporations,—and that the provisions 
of your proposed Bill are calculated to promote the objects in 
view,—I shall yield my conviction. In the mean time, I beg 
leave to state very briefly what occurs to me on those subjects. 

In the frst place; It 1s now so well understood that monopolies 
in the exercise of any of the duties required in civilised society 
have in general an injurious tendency, that a very strong case must 
be made out in favor of any exception before it could be sanctioned 
Thus when individuals discover, at the expense of much time and 
money, some improvement beneficial to the Public, such as lighting 
acity with gas, or supplying it with an increased quantity of good 
watet, it is fair that they be allowed a suitable remuneration. On 
this principle, they may have a monopoly for a certain number of 
yeats;- but what enlightened Legislator would propose to renew 
it ‘atthe end of the prescribed term? ‘There seems only onc 
possible contingency which might render such a renewal justifiable, 
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that is, where it could be proved, that, from unforeseen and in- 
evitable occurrences, not arising from imprudence or mismanage- 
ment, a suitable compensation for trouble and expense had not 
been obtained, while the Public had derived essential advantage 
from the undertaking. 

The Surgeons of the Army and Navy may be tegarded as being 
in this predicament. In serving:the cause of humanity and of 
their country, they have been subjected to much toil, and to many 
dangers, without an adequate rewatd, and: consequently are well 
entitled to every encouragement. which Government and their 
fellow citizens can bestow upon them ;—~but it does not require a 
bill similar to yours to give them the privilege of) practising in 
every part of the united kingdom, and the Legislature, in con- 
ferring upon them, in common with the rest of the army, the 
power of exercising their profession without control, has not un- 
generously excluded Assistant Surgeons. 

Much as I respect the Members of the Royal Colleges of Sur- 
geons of London, of Edinburghy and of Dublin, I can see no just 
claim which they could prefer in favor of a farther monopoly 
than their respective charters bestow. And if unfettered competi- 
tion be more useful to the community in any one occupation or pro- 
fession than in another, it must be in that which has: for its object 
the alleviation of disease. 

To the enlightened Members of the British Legislature, it would 
be a work of supererogation to explain the advantages which result 
to society from a competition among those who cultivate the arts 
and sciences.—W hile monopoly tends to repress industry, and to 
stifle ingenuity, competition calls forth the most powerful exertions 
of mind and body, and by the collision of contending interests, 
leads to'unexpected improvements, and to new discoveries. 

But it has been often supposed, that there is not the same fair 
chance of success from competition in the practice of the Healing 
Art, as in other occupations of life, because an erroneous estimate 
of the talents of Medical Practitioners may be readily formed ; 
and it has not unfrequently been insinuated, that other means than 
the improvement of their profession contribute to the advancement 
of those who practise Physic or Surgery. 

Formerly there might have been some plausibility in those sup- 
positions ; for there can be no doubt, that instances might be 
stated of Physicians and Surgeons having undeservedly attained a 
high degree of celebrity. But it is probable that such times are 
passed, and that the public is now too much enlightened to be long 
deceived by an ignorant Medicaster. 

The dexterity of a Surgeon soon. becomes known; and the 
intelligent part of mankind have learned to judge of the talents of 
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a Physician by his facility of discriminating diseases, and by the 
accuracy with which he can foretel the probable course of a malady, 
rather than by the apparent success of a remedy in any individual 
case. It may sometimes happen, that, by falsehood and impudence, 
and the favor of friends, an undeserving practitioner may impose 
for a while on public credulity, but sooner or later he must be 
detected: and there is no chance that in future a Dr. Radcliffe 
shall domineer over his patients and his brethren. 

As they stand at present, the charters of the Royal Colleges of 
Surgeons of London, of Edinburgh, and of Dublin, do not check 
competition. On the contrary, I have always considered that, as 
constituting societies of intelligent and respectable men, they favor 
emulation, and, in that way, tend to the improvement of the art ; 
and, while the members of those Royal Colleges continue to 
deserve the confidence of the public, they must always possess 
a distinguished pre-eminence, which will act both as an example 
aud as an encouragement to the rest of the Profession. But it 
may be very much doubted, if the public utility of those Colleges 
would long continue, after being honored with the monopoly pro- 
posed by your Bill. 

Secondly, On general principles, it certainly is not consistent 
with humanity, to preclude persons suffering under disease from 
requesting the aid of any Surgical Practitioner whom they may 
choose toemploy. What would be said of any legislative measure 
which should prohibit a person with a dislocated limb, which the 
regular members of the Royal Colleges of Surgeons of London, 
Edinburgh, and Dublin, had failed to replace, from having recourse 
to a Bone-setter? It cannot be denied, that Empirics of that de- 
scription have occasionally succeeded in restoring the use of a limb 
which had been considered beyond the reach of art by regular 
Surgeons ; and although this has been in most instances the effect 
partly of the patients submitting-to a degree of violence from such 
Empirics which they would not allow regular Surgeons to exert, 
and partly of the boldness with which, from ignorance or self- 
confidence, such operators proceed, the result is of essential impor- 
tance to the lame individual. 

But it is unnecessary to reason on this point ; for it is impossible 
to believe that the British Legislature could sanction any attempt 
to subdue one of the strongest natural feelings of mankind, the 
anxiety for the restoration of health. Any proposal for a law 
tending to restrain the indulgence in that feeling would be 
considered as equally cruel and impracticable. 

Thirdly, It may appear presumptuous in a Physician to doubt 
the efficiency of the provisions of a Bill submitted to Parliament by 
his Majesty's Attorney-General, and yct several considerations 
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induce me to believe, that the avowed purpose of your Bill cannot 
be accomplished by the provisions you propose. 

Taking it for granted that no law can be enforced unless pains 
and penalties can be inflicted on those who trangress it, and seeing 
that you have not specified any such pains and penalties, I presume 
it to be your intention to engross them in the Bill as it passes through 
a Committee ; and therefore I say nothing on the omission of so 
essential a clause. 

The first remark I have to offer is, That your Bill contains no 
prohibition against disqualified persons giving Surgical aid without 
a pecuniary reward, and for a very plain reason, that any such én- 
croachment upon individual liberty would be rejected with uni- 
versal indignation: And yet, without such a provision, it is 
absolutely impossible that the object of your Bill could be 
fulfilled. 

In this commercial country, the compensation for labor to Sur- 
geons has been established by law as well as by custom ; that is, a 
Surgeon can make and enforce a demand for his trouble as much as 
any other person who exercises a mechanical trade; and this esta- 
blished privilege, from long continued use, has become so familiar to 
the public, that the original feelings which led to it have in the lapse 
of time been forgotten. In the event, however, of your Bill passing 
into a law, there could be no doubt that those original feelings 
would be revived,—gratitude for relief from suffering would sug- 
gest a remuneration to the disqualified practitioner, and an honor- 
arium would be contrived for him, in the shape of a diamond ring 
or a gold snuff-box, according to the present fashion in Russia. 

Peri.aps what may appear a more essential objection to your 
Bill is, that it contains no accurate definition of the word Surgery. 
The several occupations of cuppers, corn-cutters, dentists, ocu- 
lists, now exercised with such advantage in great cities, are all 
surgical operations; and yet it cannot be your serious intention 
that persons exercising those occupations, should be members of 
one of the Royal Colleges of Surgeons, or principal Surgeons of 
the Army or Navy. 

But the greatest objection to the efficiency of your Bill which 
I have to press upon your consideration, is, that it contains no pro- 
visions for preventing the Royal Colleges of Surgeons of London, 
of Edinburgh, and of Dublin, from abusing the privileges confer- 
red by the Bill. 

The tendency of all corporations, however respectable the indi- 
vidual members may be, to enter into combinations for selfish put- 
poses, is so indisputable, that it is held necessary by every enlight- 
ened legislator, to guard against it by the most definite statutes, 
and there can be no fair pretence for dispensing with this rule in 
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the present instance. If it were necessary to offer any illustration: 
on this subject, I could, with great confidence, appeal to the con- 
duct of the Royal College of Physicians of London. The charter 
of that Royal College was granted for the avowed purpose of re- 
straining “ignorant and incapable persons” from practising Physic, 
and for improving the Science of Medicine. But the daily news- 
papers blazon forth the fame of numerous impudent Empirics, 
some of whom even assemble with impunity, as a pretended Medi- 
cal Board. And as a proof of the anxiety of that Royal College to 
improve the Science of Medicine, they have passed bye-laws, re- 
stricting their Fellowships to Graduates of the Universities of Ox- 
ford and Cambridge, where there is not even the semblance of 
medical education, and excluding from that honor the Graduates 
of the first school of Physic, at least in the British dominions, pro- 
bably in the world. 

That all this is not idle declamation, and that, according to your 
Proposed Bill, the Royal Colleges of Surgeons of London, of Edin- 
burgh, and of Dublin, may, without infringing the letter of the 
law, abuse in various ways the privileges which it confers, might 
be very easily shown; but Iam most unwilling to enter into any 
minute details on so unpleasant a subject. I shall content myself, 
therefore, with a very few hints. 

Thus there is nothing in your Bill to prevent the Members of the 
said Royal Colleges from enacting a Bye-law to limit the number 
of their Apprentices, according to the usage of many other incorpo- 
rated trades. In the same way, they may extend the period of their 
apprenticeship to such a number of years as may deter young men 
from engaging in such a bond. 

If, however, the enlarged views now so prevalent in the united 
kingdom, should prevent their enacting such bye-laws, they might, 
under very fair pretences of consulting the public welfare, prescribe 
so tedious and expensive a course of study as would lessen greatly 
the number of pupils; and although in your proposed Bill it be en- 
acted in general terms, that candidates for admission are to pay the 
usual fees, there could be no difficulty of increasing those fees to any 
amount, and that too for the avowed purpose of promoting the re- 
spectability of the profession.—The usual fees of any of the three 
Royal Colleges might probably be found to be the sum which the ma- 
jority of the members might choose to dictate. 

I cannot conclude this Letter without explaining my reason for 
adopting this method of communicating the remarks contained in the 
preceding pages. While I feel convinced that your sole motive in 
bringing forward the Bill for regulating the Practice of Surgery 
throughout the United Kingdom of Great Britain and Ireland,” is 
an anxious desire to promote the general good, I am at the same time 
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impressed with the belief that the information upon which you have 
proceeded, in arranging the details of that Bill, has been founded on 
partial views. And as all private communications upon public meae 
sures are apt to be regarded with suspicion, I deem it incumbent 
upon me, holding the station of Professor of Midwifery in the Uni- 
versity of Edinburgh, to express, in a manner which can be neither 
misunderstood nor overlooked, my sentiments on a proposed Regu- 
lation that appears to me highly discreditable to the department of 
the Profession which it is my duty to protect, and most injurious to 
the best interests of society at large. 

In the confident hope that you will weigh the suggestions thus of- 
fered with candor and impartiality, I have the honor to be, with every 
sentiment of respect, 
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SIR, 
Your most obedient humble Servant, 
JAS. HAMILTON, 


Edinburgh, 23, St. Andrew's Square, April 11, 1817, 
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Ce n’est point a moi 4 examiner si Jes Anglois jouissent actuellement de 
cette liberte, ou non. Il me suffit de dire qu’elle est établie par leurs loix, et 
jen’en cherche pas davantage. Montesquieu De |’Esprit des Loix. It is 
not my business to examine, whether the English actually enjoy this liberty, or 
not. It is sufficient for me to say, that it is established by their laws, aud Lin- 
quire no farther. Montesquieu’s Spirit of Laws. 
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Tuest Essays were first published in a Miscellany, as Letters; 
they were republished, because they needed some corrections ; 
and because the writer thought, that, in some material points, they 
were susceptible of improvement. 

It was suggested, indeed, that the times were favorable to the 
publication; though he was not sanguine on that head. Tem- 
porary questions have a chance of becoming popular by local pleas, 
or by accidental circumstances. But there is nothing in the aspect 
of the times so auspicious to political discussions ; and these letters 
proceed on the most general principles, addressing all Englishmen, 
and applicable to all times: and as for any purpose of a popular 
election (being first printed just after one) they came too late ; s0 
for men asleep over political principles, they now come too soon ; 
and, therefore, but few copies are. printed, 

Of the value of the subject every reader must be left to judge 
for himself; and the writer be allowed to say, that his work, 
though a small, imperfect, production, was not hastily conceived. 
Nearly thirty’ years ago he was much engaged in inquiries, which 
obliged him to think seriously on the English Constitution, and to 
acquaint himself with such writers, as, whether liberally or illibe- 
rally, wiscussed it. Since that time, many events in England, and 
on the Continent several publications, to which those events gave 
birth, and the great inconstancy of public opinion, which ensued, 
are so many fects; and on these, he has elevated his thoughts, 
enlivened his affections, and confirmed his reasonings. And, though 


* The Work alluded to was published in 1789. 
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he laments, that through other engagements, those facts have not 
exercised his attention m proportion to their consequence, yet he 
hopes, that, by their inevitable influence, they have all had con- 
siderable weight on his judgment. He must believe, too, though 
he steps aside from his own more humble pursuits, to contemplate 
this great subject, that they at present are of a nature, which 
requires both a minuteness of distinction, and a liberality of opinion, 
necessarily involving a regard to the principles of civil and religious 
liberty : so that, though seemingly striking awhile out of the line 
of his studies, he considers himself to be moving in the parallel 
line. 

The question, What is the best way of governing a distinguished 
people of opposite opinions, and multifarious interests? is most 
certainly not one of easy discussion, nor of trifling concern. 
It is a fruitful subject; and it argues something in favor of 
English liberty, that it is felt to be so among us: in despotic 
governments, the arm of power settles all difficulties, and 
silences all claims: for where all is mystery, there is no room 
for inquiry. It is only in a land of liberty, where men can 
feel and see, anticipate and conclude, like rational beings. In 
the contemplation of natural and civil justice, they view capa- 
bilities where many meet with impossibilities, those impassable 
mountains of difficulties, thrown in their way by arbitrary power, 
or some untoward circumstances in the state of society: and 
although men of the best English feelings may even deem the 
removal of sundry difficulties to be remote, yet it is something, to 
know where any of our maladies are lodged, and to perceive the 
legitimate remedy. 

As to the present writer, he can hold out no new light, not 
having discovered any new truth: but he professes to have em- 
ployed some industry in ascertaining the claims of the different 
parties in this country, and in examining their justice. Lectis non 
illis tantum, as Grotius says on another subject, sed et Judzorum 
pro Judaica vetere, et Christianorum pro Christiana religione 
scriptis, uti voluisse meo qualicunque judicio. 4 

Each party brings its particular claim. Do not, then, all their 
particular claims, if just, imply a general claim? For who are we, 
and whence our privileged pretensions? ‘The writer has en- 
ceavoured to select each particular claim, and to make of them one 
general claim ; a wreath composed of several flowers, each having 
its peculiar colour, and appropriate character. And happy will it 
be for us as a nation, when we endeavour to forget ourselves 28 
privileged citizens, and opinionative sects ! 

But no; this will not do. We think only of ourselves. We 
think all the world must consult our interests. We throw difli- 

VOL. XII. Pam. NO. XXIII. K 
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culties in the way of the public estimation, in regard to others. 
While urging our own pleas, we throw out false insinuations, 
illiberal conceits, odious oppressive names against people, as good 
and as wise as, perhaps wiser and better than, ourselves. We 
forget the politics of all times, and all countries ; and, shall we 
make our claims on the English Constitution? Shall we be cla- 
morous about civil and religious liberty? a civil and religious 
liberty, in which we allow not our fellow-citizens to share? 

Whence arise our principal errors in politics? Not from in- 
difference to musty charters, to political folios, to our ancient 
manuscripts, and ecclesiastical laws! No. Justly obsolete, as 
many of them are, and happily unknown, let them sleep! Do 
they not spring from our immoderate self-love ? Do we not aspire 
after undue ascendapcies and influence? Do we not all « seek 
gain from our own quarter ?” 

Whence arise these our principal political errors? Not from 
the holding of particular speculations on theology in private, 
conscientious reverence, but in our thrusting them into our civil 
code ; not from promoting our religious tenets by our public pro- 
fessions, or social discussions, but by countenancing in our practice, 
some religious ascendancies' in the state; not by a self-consecra- 
tion to some favorite form of worship, but by conceiving ourselves 
more rightly set apart for public confidence and trust, than our 
fellow-citizens ; saying to these out-door citizens, “ stand by your- 
selves, for we are holier* than you ;” not by the making of laws 
and credenda for churches and congregations, but by illiberalizing, 
and dictating to, the civil power. 

In using the word ascendancy ir. the preceding paragraph, the 
writer does not allude, exclusively, to the claims of any particular 
sect, nor to a particular question, lately agitated;' but to all 


* The reader is referred for the more comprehensive meaning of this word 
to an excellent passage in the Posthumous Works of Mr. Burke, as quoted in 
the Morning Chronicle, October 28, 1812. 

? [use the word merely in the sense of more rightly set apart, which is as 
applicable to political, as religious purposes. ‘There is a judicious exposition 
of this word in Mons. Saurin’s Sermon on the Hotiness of God.—Kadash in 
certum usum (generaliter) preparari et destinari. Robertson’s Thesaurus. 

3 It may be observed (p. 110 of these Letters) that language sufficiently 
respectful was used towards a great personage, when the writer spake on a 
particular question. , 

There is a period in our Constitution, at which, though the executive 
power has the ensigns of majesty, it is, for a season, without its authorities 
and dignities.. It is a season favorable to the revisal of state measures, 
when the maladies of a nation should be healed, and its defects supplied. 
That period is, probably, not far off: when it arrives, may government be 
directed by wisdom, and the supreme magistrate know his true interest and 
proper obligations! {f experience were our rule, we ought by this time to 
have got a little wisdom. 
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religious ascendancies, to every orthodox, and heterodox self- 
exaltation to the injury of our fellow-citizens. Catholic, Protestant- 
Episcopalian, and Presbyterian, has each had ascendancy in his 
turn, and each been intolerant. And so far they should be called 
rather factions than religions,—at least, if Chillingsworth’s' maxim 
be received, that where * Persecution begins, Religion ends.” 
The pious Cranmer must burn heretics, notwithstanding the re- 
monstrances, and tears, of good young Edward :* Cardinal Pole, 
all meekness and mildness, (so he is described by his biographers), 
must write cruel and bitter reproaches in a Letter’ to the devoted 
Cranmer, who is to be burnt in his turn; and, during the long 
Parliament, a Presbyterian (Presbyterians had cried out against the 
intolerancy of prelates) must write truly against Toleration.* 
And hence some have inferred, it is to be hoped somewhat too 
hastily, that all sects would, in their turn, be intolerant, if they 
were placed in power. But the true national politics would be to 
let no sect have power, or ascendancies : and can we help wishing 
that governments, at least, would set them a better example? 
That they would teach private Christians, and private citizens, 
a feeling at once generous and natural a tone of language 
mild and insinuating ; a conduct liberal and properly civilised ; 
in a word, that they would set them the example, ¢o love one 
another ?* 

In addition to the reason, already alluded to, for republishing 
these Essays, one or two others may be mentioned. ‘The writer 
wished a few persons to consider them as a pledge, that, however 
employed, he is not likely to take a course incompatible with the 
principles of civil and religious liberty : he also allowed himself to 
believe, they would not be unacceptable to a few friends, engaged 
in similar studies, or interested in the object of them, the advance- 
ment of the rights of mankind: but most he wished them to be a 
memento to himself; from the picture painted in his own mind 
he was desirous of forming an exemplar to his own conduct. Hoc 
illud est precipue in cognitione rerum salubre ac frugiferum, omnis 


* Religion of Protestants. 
? Burnet's Hist. of the Reformation, Part 2d. 

3 This Letter is not mentioned by Ludovico Beccatelli, the author of 
Cardinal Pole’s Life,—but is printed by Quirini, who had sufficient zeal in 
favor of Cardinal Pole. See Pye’s Notes to Beccatelli’s Trauslation of Cardi- 
nal Pole’s Life. 

* Reasons, &c. by Thomas Edwards, London, 1641. See also Serm. Mays 
1703, Edinburgh, by Mr. Meldrum: reprinted in London, 1705, against 
Toleration. Meldrum was Moderator of the General Assembly. 

5 It is well said by Sir John Fortescue, to Prince Edward, (son of Henry 
VI.): Qualiter si fecerint rectores orbis, mundus iste ampliori, quam jam 
est, justitia regeretur ; quibus, si tu, ut jam hortor, factas, cvempdum non mine 
mum ministrabis. De Laudibus LI. Anglie, cap. 6. 
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te exempli documenta, in illustri posita monumento, intueri : inde 
tibi tuseque reipublicse, quod imitere, capias ; inde fsedum inceptu, 
feedum exitu, quod vites.' 

He must beg leave to subjoin one more word, viz. That it is 
desirable in all inquiries to gain any thing on antiquity ; this is said 
in allusion to what is observed by some moderns, as more largely 
unfolded in the following pages, on the word Constitutions. Its 
sense in ancient authors is there given, and it is used in a similar 
sense by our old English writers. Our lawyers understand by it, 
statutes,’ which does not come up to its more comprehensive 
modern acceptation. This remark is introduced here for the 
purpose of adding what was omitted in its proper place ; That for 
the words which seemed to speak his meaning most happily, he is 
indebted to a Jewish writer,’ though a direction somewhat new is 
given the words in the applying of them to Political Constitutions. 








PREFACE 
TO THE THIRD EDITION. 





As the few following pages can lay no claim to the public notice, 
from any testimony, so far as the Author knows, to the former 
Editions, in the existing periodical publications, or commendatory 
quotations in newspapers, it may not be improper to state the 
reasons, which have occasioned the following republication. 

Public praise, to those whose ears are accustomed to it, is the 
earnest m3 fame; and love of fame, like a poetical charm, is a 
stimulus to new endeavours. 


Das aliquid fame, : a carmine gratior aurem 
Occupat humanam f HOR. 


And where writers are sure of praise, they may calculate, without 
any danger of a mistake, on the success of their new editions. 


* Livii Hist. sub init. 

* Statuta, que et Constrtutiones appellantur. Fortescue de Laud. LI. 
Ang. cap. 15. ‘ 

3 Maimonides calls his own Expositiones, Constitutiones, as Vorstius 
translates the word Halechoth; the Fundamentals of the Law, Funda- 
meuta Legis; the great Fundamental of all, Fundamentum Fundamento- 
rum, the Fundamental of Fundamentals. Maimon. de Fund. Leg. cap. 1. 
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The Author, however, is possessed of some testimonies, which 
are encouraging, ample enough for the fondness of a parent’s 
hopes, that his little offspring does not altogether deserve to die. 
A man’s own conscience, the only proper witness of his motives, 
or assiduity, can have no force with any one but himself; but the 
judgment of men of upright intentions, and thoroughly conversant 
in the subjects treated of, may be allowed to have some force with 
others : for though the self-love of authors is proverbial, and there 
is no class of men, of whom it may with more propriety 
be said, “ they stand too near to see themselves,” yet the views 
of men of superior learning, eminent in their profession, and 
particularly distinguished, as their valuable publications sufficiently 
testify, for their knowledge in our Laws and Constitutional History, 
the views of such men are made at a distance, and may be expected 
to be taken without partiality and without hypocrisy. The ap- 
probation, therefore, of such men, expressed as it has been, with 
much warmth, either by Letter, or personal interviews, could not 
fail to be grateful and animating ; though, where no authority was 
given to mention persons, it would not be justifiable to do so, nor 
as they might not assent to every particular opinion stated here, 
would it be proper. The writer, however, does think himself 
justified in availing himself of their authority so far, as to hope, 
that what could, in general, approve itself to men of such discern- 
ment and knowledge, may contain a few hints that will not be 
unacceptable to some other readers. These considerations, further 
enforced by the solicitations of several persons to possess copies of 
these Letters—the former edition being out of print—are the 
reasons, which he has for venturing on a new edition. 

Another inducement was found in the pursuits, which at present 
principally engage him. ‘The former edition of these Letters was 
proffered as a pledge, that, however occupied, he was not likely to 
show hostility to the English Constitution, nor to play at cross pur- 
poses with the principles of civil and religious liberty. That pledge, 
it is hoped, has been redeemed: and this republication is offered as 
a similar pledge, that in the further prosecution of a work, in which 
he has been for several years engaged, he may be expected to keep 
the same course; and, by showing a decent respect to eminent men 
of all parties, to follow the line of what he conceives to he the 
true English character. 

Perhaps there was a reason stronger, than even these. Our 
political hemisphere is at present overspread with an awful cloud, 
arising, in part, from a long war; in part from present distress, and 
the restraints of power. ‘The circumstances of the war, and pub- 
lic distress, would offer too much matter for present consideration ; 








~ 
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the restraints of government are the only topic which belongs to this 
place. 

It may be thought, and undoubtedly is, by some, that restraints, 
in the present state of things, became necessary; by others, that 
they were only intended to be temporary; and by others, that what 
is unnatural and violent cannot last long, concluding with Tacitus, 
nunquam fidam esse potentiam, quz nimia est; a truth more gene- 
rally seen, where that power has been openly seized and wanton- 
ly exercised by a single person. For an overgrown tyrant, may 
suddenly burst asunder by his own grossness, and is often dispatch- 
ed in despotic governments, without much either of violence or 
tumult, by a private hand; while all around, having perceived and 
felt the oppressor, congratulate the deliverer, and triumph at the 
downfall of the tyrant. ‘ He, who smote the people in wrath, 
with a continual stroke; he that ruled the nations in anger, is per- 
secuted and none hindereth. The whole earth is at rest, and is 
quiet; they break forth into singing. Yea, the fir-trees rejoice at 
tliee, and the cedars of Lebanon, saying, Since thou art laid down, 
no feller is come up against us.” Jsaz. xiv. 6,7, 8. But experi- 
ence shows, that the conclusion is too peremptory and precarious, 
when applied to laws: for laws, however made, become precedents 
to those in authority, and to the people a rule of obedience. If 
hastily made, they may not be so hastily repealed; if obtained only 
with one view, and under one pretence, openly avowed, they may 
be pervaded by a secret spirit, different from that in which they 
were ostensibly set forth, and directed to an object different from 
what they were originally intended: and, though even procured 
surreptitiously at first, they may obtain veneration from time, and 
sacredness from custom. The evils introduced by one race of 
statesmen may require a new race to remove: ages may thus roll 
on, centuries of oppression following a few years of corruption and 
bad legislation. Fora new race of statesmen may not suddenly 
spting up, like the armed men from the teeth, sown in the earth, 
of the serpent destroyed by Cadmus: 

Mox humeri, pectusque, onerataque brachia telis, 
Existunt; crescitque seges clypeata virorum. 
Ovid, Metamorph. 1. iii. 1. 

It is humiliating to contemplate what has often been the course 
of events in such a state of things, wherein a few plausible maxims 
have been mixed up with many depraved principles ; how love of 
ease, under a plea of prudence, insensibly reconciled itself to the 
yoke of oppression; how self-interest, pleading state-expediency, 
took the cameleon hue of every plant on which it was accustomed 
to feed ; how simplicity and love of truth, taught the fruitlessness 
of opposition, were lost amid the glitter of distinctions, and accom- 
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mouations to fashion; how state-policy, mistaking its own shifts 
and tricks for wisdom, delivered out its cabala for oracles; singu- 
larity became a crime, intolerance a virtue; genius and eloquence, 
from too much modesty, or too little principle, became advocates 
for imbecility of talent, and palpable contradictions; while piety, 
too credulous, made a duty of subjection ; and hypocrisy, growing 
less scrupulous, did not think it necessary even to wear a mask. 
This is sometimes the effect of bad laws; and has been so even 
in our own country; may it not be of our own times! and could a 
spirit of prophecy influence future events, it most certainly would 
not be. But should such laws fix their baleful roots in British 
soil, and that question now at issue, between a Parliamentary Re- 
form and a strong military ' government, terminate in favor of the 


* The evils of a large standing army, in time of peace, are;—itdemoralizes 
and uncitizens a great number of men, who might be usefully employed in 
agriculture and manufactures; it is a serious expense to the nation; and it 
endangers the public liberty: not being often, if ever, necessary, from our jn- 
sular situation, were our fleet kept in good order, and a national militia re- 
gulated and well disciplined. 

It may be considered an evil too, which may, like a gangrene, spread, 
till it ends in a mortification. From the time the Romans left this island to 
that of Richard II. we were muci of a fighting people in Britain. He raised 
4000 archers ; but he was dethroned in the issue. The authors of the His- 
tory of a Standing Army in England, published in 1697, are said to have been 
not = correct in all their statements: but there was at least little or no 
standing army in England from Richard II. till the reign of Charles I. He 
had an establishment, in England and Ireland, horse and foot, of only 14,750 
men, and every one knows what use he made of it.—In King William’s 
time his army in England and Ireland was increased to 49,630; and in 
Scotland he had 4769: and no one attempts to accuse the aforesaid authors 
of a mis-statement in those particulars. At present (May 1817) we havea 
standing army of, in all, here and abroad, horse and foot, 142,000. 

What are then the advantages of a standing army in Enctanp? for advan- 
tages it is said to possess. 

Perhaps in a splendid government like that of England, a small corps de 
garde may be cunineed. Vike other paraphernalia of office, as a comely ap- 
pendage to the state of the supreme magistrate—perhaps, is added to this 
seeming concession, from a recollection of the dangers which often attach 
to precedents; and of a memorable reply of Queen Elizabeth (whose reign 
has been called, by eminence, the spleadid reign of the Virgin Queen) to a 
foreigner, who once asked her, “« Where are your Majesty’s guards ?” Turn- 
ing to the people, as they passed, she answered, “ These are my guards;” 
recollecting too a fact, not to be overlooked, that, as the authors of the His- 
tory of Standing Armies in England observe, guards were unknown to our 
Constitution till the time of Charles-the Second. 

“ Perhaps, asother Christian states now keep large standing armies, and in 
“times of peace, it may be expedient and necessary that England also should 
“ not be without one.” Here man is considered as a fighting animal, thri- 
ving and even living, by a sort of necessity of nature, like other animals that 
feed on their fellow-creatures ; and, that while one Christian state may be 
prepared to devour us, we should be prepared to devour them; and that, an 
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latter, we must then know our own place; we shall have little left 
us but silent obedience, except reasonings, which may not be heard, 
and oppositions which, perhaps, may be dangerous. 


overgrowing population being thus mowed down, room is left for a new race, 
This appears to be « frightful picture of man; and others, for the present, 
are left to determine, whether it is true. In the mean time, a caution is add- 
ed also to these seeming concessions; for England defended itself without a 
standing army, when other Christian states possessed one: Christianity, tuo, 
denounces war altogether; and whether a nation, avowing so pure a fourm of 
teligion, should fullow the practice of Christendom before the precepts of 
Christianity, may deserve some people’s Christian consideration.—An island 
might be pointed to, where the inhabitants were living in peace and friend- 
ship, till they were taught by Christians the use of arms, They ate now 
cutting one another’s throats. They were living too as a free state, yet un- 
der the government of a king: we shall soon hear, that one party has en- 
slaved the other. 

A standing urmy, in short, can at no time serve the cause of liberty 
much, so far as the internal police of a nation is concerned. It is in the na- 
ture of a great military force to perpetuate a despotic government; but to 
be a bad judge, in the cause of freedom: thus a despotism continues for 
ages, though many _—— despots, in the interim, are destroyed by their 
own soldiers. On the other hand, the army, which ruled during the Civil 
Wars, and professed the cause of liberty, could not settle a government on 
its principles. It changed the form no less than ten times;* and after all, 
General Monk, who had been on the side of the Parliament, terminated the 
whole by bringing in a tyrant. Behold then the nature and principle of a 
military government! The fact is, that a government by force, aud a free 
government, are extremes, and absolute contradictions. 

The Author of Reflections on the Short History of Standing Armies, and 
the Author of a Reply to the said Short Histery, have enumerated the rea- 
sons for the continuance of a large standing army, under King William. 
These reasons, at least, do not now exist: “‘ but others do:” perhups they 
may, and greater. 

“ England, it may be said, is not capable of defending herself from foes 
without, and from the disaffected within, without a large standing army.” 
Yet England defended herself without a standing army for nearly a thousand 
years. Perhaps she might be able to do so still. 

Here some readers may naturally enough call to mind the ancient dévision 
of the English nation into hundreds and tithings ; and how admirably our 
Sree general militia, acting by a well-regulated rotation, was formed, for the 
purpose both of national defence against foreign enemies, and of a domestic 
police in aid of the civil magistrate. Without going into the particulars of 
this incomparable discipline, so agreeable to the ancient common law, and 
therefore so congenial to the Constitution of England, it may be sufficient 
to refer readers to Mr. Granville Sharpe’s very able Tracts on this important 
subject. 

“ This state of things no longer exists.”—But do not the same means, and 
the same powers exist? And as the same common law exists, might not 
there be given to the same means and the same powers, aud even without 
difficulty, a true, constitutional effect? 


* Hobbes’s Lehemoth, 
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Peruaps, may be.—For it dues not follow, though tumultuous 
meetings may be suppressed, that the means of petitioning for a 
Reform in Parliament, which is so essentially required, may be 
easily affected: they may still remain; and perhaps such means 
may be devised as no magistrates can overrule, no legislature could 
either attempt, or even wish, to suppress, and as the people with 
the most perfect safety might pursue ;—such as might be pro- 
moted throughout the United Kingdom, and legally, without three 
persons meeting in any part of it; such, too, as by moderation, 
yet with firmness, with good order, yet with perseverance, might 
succeed, better than ¢umultuous assembling, or any violence of 
Opposition. 

But under the worst state of things, ‘ the mind (of every honest 
man) would be its own place.” Sedition bills, and Attorney-Generals 
cannot enter there. His thought will be free, and his own conscience 
must be his altar of gold, ** the altar of gold for the incense before the 
ark of the testimony:” and as we may behold what is good, when 
n0t able to attain it, so we may feel what is right, though obliged 
to yield to what is wrong: it is both useful, too, and salutary; for 
such feeling may not only be delectable in itself, but, by becoming a 
principle and a passion, be rendered favorable to virtue of character, 
and sentiments of honor; and, as a consequence, influential on 
private happiness ; for there may be a sun-shine of the soul, when all 


Supposing the old system, however excellent, not to be revived, still we 
have a militia; aud there is uo danger in believing that according to the 
present attitude of Europe, England will never be without, at least, a small 
standing army. In this case, if we choose to call our militia, in its present 
condition, a raw, undisciplined body of men, will it follow, that they need 
continue so? The militia regiments might be so trained by officers of the 
regular army, as to be made every way effective, as well for the purpose of 
opposing invasion, as of domestic police and security. _ 

f it be said, that the people are not to be trusted with arms, it must be 
supposed that « good understanding does not subsist between the Government 
and the people: and on this ground it is that the expediency of a Reform in 
Parliament is urged ; for unless a guod understanding should be made to 
exist between Constituents and Representatives, mutual confidence will be 
destroyed; and the interest of the governors and governed not being the 
same, a nation cannot be happy: it will be governed against its own will, 
by force ; and whether a government by farce is a free or a despotic govern- 
ment, shall be left for other people to retlect on. 

The subject of a standing army will be considered, more generally, in the 
proper place. In the mean time, readers will please to take notice—that 
what has been hitherto said, is spoken more particularly in reference to 
governing a nation in time of peace by an army, to prevent a Reform in 

arliament ; and—that “ the present militia” is the constitutional security, 
“ which our /aws have previded for the public peace, and for protecting the 
realm agaiust foreign or domestic violence.”* 


» Blackstone. 
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without is clouds and darkness ; and there is an elegant observation 
of the French Protestant Reformer, John Claude, to this purport, 
that in fine weather the bees fly at large, and collect their stores 
from a variety of sweet flowers ; but when it is stormy, they keep 
close together in their cells, and feed on their honey. 

With some such feelings as these, a new edition of the Four 
Letters on the English Constitution is put forth. Should the 
Sedition Bills, further enforced by the Suspension of the Habeas 
Corpus Act, and a strong military force, not have a totally delete- 
rious effect, in effacing from us the remembrance of good principles, 
they may have a narcotic influence, in creating a slumber over 
them, and, at length, an indifference to them. ‘This indifference, 
however, can never become general among Englishmen. Many 
will still be found who will continue to make a conscience of their 
principles: they will not, they cannot ‘ bow the knee to Baal.” 
On all proper occasions, they will be advocates for a reform; they 
will keep their foot unshaken on that sacred spot, of faithful 
testimony and honorable dissent. ‘They will always consider a 
strong military force in time of peace as a badge of slavery, as in- 
compatible with the commerce of a country, as it is with its 
liberties ; an innovation totally irreconcileable with the theory of 
their constitution, and the practice of their ancestors. 

The present pamphlet, it is hoped, will have its proper force in 
such breasts. In England it may be reasonably hoped, that the 
principles of liberty will never be wholly unpopular; but should 
they become so, they will not therefore be the less just and true: 
and there will always be a cloud of witnesses gone before, to whom 
it may be well for those to look who come after. Such persons, 
as the author has now more immediately in his thoughts, will have 
to contemplate friends and parents, who were persons of real 
worth, and they need only aspire to be as blameless in their lives 
as they were; who, however differently they might think on any 
speculative points of religion, had but one rallying point in politics, 
and that was—liberty—and they will have to recollect, that they 
are followers not of men who sacrificed their principles to vanity, 
ambition, or a desire to obtain greatness and affluence for them- 
selves or their families, but of those who were willing to forego 
and to deny themselves much, to preserve a good conscience, and 
who thought it * noble to stand upright when the world declined.” 
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ESSAY I. 


ON OPINIONS RESPECTING THE ENGLISH CONSTITUTION. 


Tx some sort of connection with the Essay on the Defects and 
Abuses of Public Charities,‘ it will be allowed me, perhaps, to 
consider the Defects of our Political Constitution. But I mean to 
take no stoical, or misanthropical, view of the subject. If I shall 
point out the defects of our system, I shall first state its principles ; 
and if I shall mark its secret or open corruptions, I shall willingly 
dwell on its superior pretensions, and acknowledged advantages. 

After all said on public charities, experience forbids us to speak 
of them as a good criterion of public or private virtue. A consti- 
tution and government might, indeed, be so happily disposed, 
as that knowledge might be more widely circulated, and motives 
to industry more happily induced; while, at the same time, so 
much natural feeling, so much salutary conviction, so much moral 
principle, so much of an honorable spirit of independence, might 
be promoted through a country, that public charities would be less 
necessary. A state of society, perhaps, might not only be con- 
ceived, but even described, in which public charities would be 
considered almost as an evil and disgrace. 

But, when we speak of an existing state of society, it may be 
prudent to keep sometimes out of the world of possibilities. In 
the removal of a positive grievance under a present system, we 
may do real good, though it may be small,—it may become greater 
in happier times, and under more auspicious circumstances.—It is 
most pleasing to take, occasionally, a poetical flight to Utopia ; but 
we must descend and dwell with the people, amidst whom we are 
born, or among whom we are destined to live. "When speaking, 
then, of political forms, let us leave others to talk of perfect mo- 
dels ; let us renounce theories and appeal to facts ; let us feel for 


' This Letter in No. I, of the Reflector, does not appear in this series. 
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substance, and permit the insane, and the selfish, to talk of aerial 
forms, and vanishing points. 

It should at first seem, that the question,—What is the poli- 
tical constitution of a country ? is of all questions the most easy of 
solution ; a constitution of principles, forms and laws, being the 
most prominent feature in its policy, to be seen and felt, we should 
suppose, in every day’s experience, as we perceive our own powers 
in the movement and regimen of our natural bodies. Yet in go- 
vernments do circumstances often arise, by which the question is 
perplexed, and what ought to be visible and clear, is thrown in the 
back ground, or kept wholly out of sight. 

One might think, that the question, as it relates to a country in 
which we live, could still less be liable to ambiguity or uncertainty. 
Yet circumstances have arisen in our history, which have rendered 
it peculiarly so with us. Hence some of our historians have been 
called constitutional, others unconstitutional, writers. From such 
books as Nicholson’s Historical Library, and such collections of pa- 
pers as those made by Sir Robert Cotton, Archbishop Parker, and 
others, and the reports lately made of the public records of the king- 
dom, one might conclude, there is no country that possesses so 
many constitutional writings as England ;—perhaps, we should 
think justly ;—and yet do Rushworth’s Collections, by exhibiting the 
eloquence and reasonings of the most able men in the country, 
show how, in critical points, and trying periods, they reasoned 
very differently on constitutional principles. And Andrew Horne, 
the author of the Mirroir des Justices, one of our oldest writers on 
the law, shows, in his chapter de Abution, that in the earliest times, 
the common law was liable to be abused ; and, that as Magna Char- 
ta yet had some faults, so also had it in some points been mis- 
conceived and abused. 

We have at present three predominant parties in the country (if 
I may be permitted to use a word without any invidious meaning, 
I mean, classes of politicians, who cannot be induced to she 
their particular interests and claims one common stock. Yet they 
all talk of rallying round the Constitution, like different religious 
sects, who all appeal to the same code. ‘Will it be said, that in the 
eye of all the three, the principles of the English constitution 
are the same ?—that the dispute wholly turns on the moderation 
or excess of its government ?—on the qualities, good or bad, of the 
administration ?—Or, shall we say, it is effected by the selfishness, 
the pride, or ambition of either party, or of all the parties at once ? 
If there were three hundred parties in England, what is the presump- 
tion, that they would not all rally about the English constitution ? 

The question, What are the principles of the English constitution ? 
is receiving an answer, true or false, in the practice of every day ; 
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in the symbols and forms of executive power ; in the modes, and 
principles, of debate in both houses of parliament ; in the language 
of our courts of law; and in the silent homage, either hypocritical 
or sincere, at least, the obedience of private life ; it will be, perhaps, 
then, safe to admit, that the difficulties, the principal difficulties, 
in the way of this question, are, some latent faults in the constitu- 
tion, which few are willing to admit, or in abuse and corruption, 
which no one is willing to abandon. 

Over and above the answer of every day, there arise periods, 
when the question returns with peculiar force; when all parties 
are set on the alert ; when the press labors; when every public 
meeting, every private club, every company, every family, re- 
sounds with the question proposed, and answered. 

In our own time we have had three such periods ; one, wheh 
we were setting on foot the war with America ; another, when we 
engaged in the present war with France ; and a third, at the present 
moment,—when, alas! we seem at war among ourselves. 

Prior to the period of their war with this country, the Americans 
spake favorably of English liberty. The political constitutions of 
their several states were much framed after the English model ; 
their arrangement of the three powers, in their political body, was 
regulated somewhat after the English form ; their trial by jury, and 
their system of representation, were English : our best political wri- 
ters, Milton, Harrington, Sidney, and Locke, were their great fa- 
vorites; Penn, and Lord Baltimore, the founder of Maryland, 
were both Englishmen; and the former, in some respects the best 
of political writers, spake the high language, and breathed the pu- 
rest spirit, of English liberty. In one word, with the exception of 
our limited toleration, against which Penn pleaded so ardently in 
England,—of the expenses of our government,—of our heredi- 
tary claims and privileged orders,—with these exceptions, the Ame- 
ricans spake highly of the English constitution. 

When we proceeded to tax the Americans without their con- 
sent, and to make a monopoly of their trade, they made a stand, and 
altered their tone. This they execrated as an encroachment on 
their liberty, and inconsistent with the principles of the English 
constitution; and some writers in our own country, particularly 
Dr. Price, in his Observations on Civil Liberty, examined the 
American war by the same rule. Now it was, that the boldest of 
the American writers, the author of Common Sense, advanced a step 
higher, he spake the language of contempt on our constitution, 
as a house divided against itselt: still he expressed himself of its 
distinction in @ constitutional sense, (by which he meant the con- 
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‘ 
stitution of the people, or the republican part of the Constitution,and 
of its constitutional errors; and the Americans he considered as 
having a prejudice in favor of the English constitution. 

A second period, when the question concerning the English con- 
stitution became much agitated, commenced with the Revolution of 
France. That event gave an unusual interest to the question. A 
new epoch seemed to be forming. Long habituated to contem- 
plate the constitution s of the American states, and then of Poland 
and France, as visible and tangible masses, generated, as it were, 
on the spot, and shaped within a limited period, the writer alluded 
to waé not satisfied with abuse ; he went farther; he roundly as- 
serted in his Rights of Man, that we had no constitution at all. 

A third period we venture to pronounce this, in which we now 
move. The Whigs and Tories, as they are called, and the third 
class, who will allow themselves to be called neither Whigs nor 
Tories, are in the constant habit of using the same or similar lan- 
guage. In the act of exercising, certainly, a great power, the 
House of Commons talked as being under constitutional protection 
(I allude to the case of Sir Francis Burdett), and Sir Francis 
pleaded, in vindication of his resistance, ,the violation of the prin- 
ciples of the constitution. A house of commons, they all allowed, 
was a true form of English polity,—that it must possess privileges ; 
but we saw them differing in their opinion on the extent of those 
privileges. ‘Those, however, the most determined against reform, 
in both houses, were for rallying round the constitution ; and Sir 
Francis Burdett, so ardent for reform, spake nothing so loudly, as 
that he and his friends required nothing but the constitution. 

There are other periods, which are frequently recurring, when 
this question is wont to be agitated, viz. When men choose their 
representatives in parliament. These periods, indeed, are peculi- 
arly favorable to the discussion, except, perhaps, that a know- 
ledge of the principles of the constitution ought, in the natural 
course of things, to take precedency of the exercise of the elective 
franchise. However, such periods naturally excite the public at- 
tention to this important and interesting question. 

As we have had these several periods, when the question became 
peculiarly interesting, we may be said to have several classes of 
writers, who have taken somewhat different measures in discussing it. 

The first is of those, who, in pleading against the advocates of 
arbitrary power, have adopted a mode at once direct and insinu- 
ating ; direct, because they appeal to first principles, and reason- 
ings from analogies in nature,—the best and most philosophical 
way of examining the subject,—though it requires too profound a 
turn of thinking for an ordinary genius. Of this description was 
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Montesquieu, who, in his Spirit of Laws, professedly examines the 
English constitution ; and Mr. David Williams, who, by way of 
comment on Montesquieu, wrote a 7reatise on Political Principles. 
Hooker, whether truly or not, I do not inquire, lays the foundation 
of the laws of ecclesiastical polity, in reference to England, on rea- 
sonings from analogy ;' and Locke’s general properties of law, in 
his 7reatises on Government, have a view to the English constitu- 
tion. ‘The mode of reasoning more insinuating, is that, which ap- 
peals to facts in our own history, as it appeals to the pride i 
reat nation. Of this character were Sir Robert Cotton and Sir 
Henry Spelman, Milton and Sidney, who, as antiquaries and his- 
torians, illustrate the principles of the English constitution. 

Some writers, whom I call the second class, have thought this 
way of reasoning too general. Advocates of the same cause, they 
admit the principles to be metaphysically accurate, the facts histo- 
rically true. But, in their judgment, these principles cannot be so 
systematically arranged, nor those facts rendered so producible, 
consolidated, as it were,” into any plan of premeditated contrivance 
and permanent strength, as to form, what might be called, the re- 
gular features, and connected parts, of a well-organized body ; or, 
if an organized body, that, like animal bodies, it has received its 
nourishment, support, and compactness, from a variety of substan- 
ces. They allow, that we have a constitution, and that it is excel- 
lent ; but they speak of it as not to be traced to any particular era, 
nor to any systematic philosophical plan or principle. ‘They trace 
it to an heterogeneous mixture of causes and effects, of principles 
and facts, of opposite powers, and biases inclining different ways— 
each struggling in its turn for victory, and reposing, at length, in 
peace; in short, as rising out of jarring interests, of lucky contin- 
gencies, and auspicious alliances. Montesquieu himself talks of 
the English constitution as formed in this manner, and Bishop 
Hurd follows his track, in his Dialogues on the English Government. 
What Montesquieu says of our constitution in reference to a Saxon 
origin, the writers alluded to affirm, metaphorically, in reference 
to the uncertain origin, and perturbed progress, of our constitution ; 
‘s That it was formed in the woods.” 

Those writers have been followed by others. ‘They perceived, 
that writers of opposite interests maintained the same opinions, 
and appealed to the same facts; and that men, who had the same 
leading views, and, sometimes, the same particular interests, were 
often divided in the application of their common principles. ‘They 
triumphed : Where did your Constitution begin ? and, Where are the 


_' The eighth book (though published in an imperfect state) compared with 
his first book “ of the Lawes of Ecclesiastical Politic.” 
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principles laid down? They thought the country not prepared to 
give'a clear and direct answer; and hence they inferred, as we 
have seen, that England had no constitution at all. 

My limits will not allow me to enter on minute distinctions, nor 
long discussions, now. But I propose in a future paper, to state 
briefly what I conceive to be the fundamental principles of the 
English Constitution, and to propose a plan for the readiest diffusion 
of its principles, an expedient at all times necessary, and perhaps 
never more so than now. I cannot, however, be supposed to have 
made any new discoveries. The subject has been discussed a 
thousand and a thousand times : and the plan being constitutional, 
will possess nothing, that has not been tried at different periods be- 
fore. Circumstances, however, may awaken contrivance, and re- 
turning evils may incline us to inquire after our natural remedies. 
In adopting the language, What are the fundamental principles of 
the British Constitution ? I adopt a language which I think liable 
to no ambiguity, and which keeps free of the frowardness of party. 
For, though among all of us, many, I suspect, are worked up to 
our pitch, while we remain without feeling, or knowledge ; our 
length we go, but our length is not long ; we are mere hand-or- 
gans, played upon by others, who are themselves little more than 
automata: or we are a piece of clock-work ; we move, indeed, and 
strike the hour, yet only as impelled by our private interests, and 
passions. But the terms, at least, are admitted into the vocabulary 
of all the parties in England. 


ESSAY II. 


ON THE PRINCIPLES OF THE ENGLISH CONSTITUTION. 


WHEN we contemplate a political constitution, we should have in 
view, not a baseless fabric, floating only in the imagination of a poet, 
but a real structure to be brought into use and practice ; imperfect, 
indeed, it may be, yet, in the main, durable; and, though ruinous 
in part, yet habitable by man; and a writer may, comparatively, 
even admire particular parts, without always overbearing his read- 
er, like a flatterer, or false friend, with the swell of language, and 
the pomp of praise ; may wish to do homage to the English Con- 
stitution with its proudest panegyrists, and even to a constitution, 
if approved by the people, of less account ; convinced, that as a 
constitution really existing, ought to bea rule to an administration 
which exists, so also that an existing people should be a light and 
a law, leading and accommodating, to their various succeeding ne- 
cessities, the constitution itself. 
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Many politicians ground their principles, their opinions of con- 
stitutions, both civil and ecclesiastical, on the institutions of Mo- 
ses: and, when they have applied what is excellent in them to the 
real service of particular commonwealths, so far from erring 
greatly, they have acted wisely ; for some excellencies there are 
in this code that few, if any, nations have ever reached. It has 
been by identifying, as it were, One nation with another, that the 
greatest political errors have flowed into Christian states, and de- 
luged common sense. Moses sets out, it is clear, on a claim of a 
divine command ; and the constitution of his government, therefore, 
has been called theocratical. But, unless men will roundly say, that 
they are under the same regimen, and in the same sense as Moses 
said the Jews were, it is by a false logic, as well as a false religion, 
that they arrive at a conclusion. The divine right of kings, of bishops, 
of priests, of tithes, and the like, are assumptions without any pre= 
mises, proceeding rather on a principle of identification than 
accommodation. We need not, therefore, be very curious about the 
arguments of such writers: it may, however, be not improper 
to add, after the learned Selden, that, while displaying a pomp 
of words about the Jewish manners and laws, they have often ex- 
posed their ignorance of them. 

The basis of the Hebrew legislature is laid in the ten command- 
ments, Exod. xx. which are often repeated by Moses, as that ba- 
sis; and were distinctly written by him, under that idea, on two 
tables ; and they are often repeated by him: and in Deut. v. with 
this remarkable testimony added to them: These words the Lord 
spake unto ALL THE ASSEMBLY in the mount, out of the midst of 
the fire, of the cloud, and the thick darkness, with a great voice, 
AND HE ADDED NO MORE. Here, then, we have the written foun- 
dation ; and our Alfred, who was both a wise and a religious prince, 
has prefixed them to his laws: and he has borrowed some other 
ideas from the Hebrew code, though, from any thing that appears, 
rather in a way of accommodation than identification.* 


™ Selden’s remark primarily applies te the subject of his Treatise de Succes 
sionibus ad Leges Ebreorum ; on which subject he shows how grossly ignore 
ant the learned Origen himself was, even while speaking of it very triumph» 
antly (in Homilia xxii. ad Numeros) ; but he adds more generally : alia sunt, 
de sacra illa republica, innumera, et maximi sane studiosis wstimanda, quo- 
rum latet plane veritas: nec aliter fieri potest, dum jurisprudentia ejusdem, 
mores, rite, sententiz recepte ab ejusdem magistris ad posteros transmisse, 
negliguntur. Prolegomena ad Librum de Successionibus ad Leges Ebreorum in 
bona Defunctorum, et in Pontificaium. 


_ * LI. Anglo-Saxonice ecclesiastice et civiles, &c. Wilkins, p. 28. And 
in imitation of Alfred, probably, it was, that the author of the Mirroir des 
Justices began his treatise with setting down the books of the Old and New 
Testament. 


VOL. XII. Pam. NO. XXIII. L 





162 Mr. G. Dyer, on Opinions respecting [20 


. Pity that certain writers, so pregnant with theocratical ideas, 
which may more properly centre in the Hebrews, would not make 
room for one more, which concerns all commonwealths, which is 
that this very theocracy was grounded in the consent of the people ! 
For the assembly here mentioned is nothing less than the assembly 
of the people, what the Talmud calls the synagoga magna, the great 
synagogue ; in short, the whole congregation of the people ; for it 
was when all Israel were camped before the mount that Moses 
addressed them. ‘And Moses came, and called for the 
elders of the people, and laid before their faces all these words 
which the Lord commanded him. And all the people answered 
together, and said, All that the Lord hath spoken we will do. And 
Moses returned the words of the people unto the Lord.” —Exod. 
xix. 7, 8. All this was antecedently to the delivery of the ten 
commandments.—Ch. xx. And it is not till ch. xxiv. v. 12, 
that we have these remarkable words : and Jehovah said unto Moses, 
«* Come up to me in the mount, and be there: and I will give thee 
tables of stone, and the laws, and commandments (meaning the ten 
commandments) which I have written, that thou mayest teachthem.” 
Harrington knew the value of this idea, and grounds on it this great 
fundarhental maxim; “but if all, and every one of the laws of 
Israel, proposed by God, were no otherwise enacted than by cove- 
nant with the people, then that only that was resolved by the 
people of Israel was their law ; and so thé result of that common- 
wealth was in the people.” 

Christian assemblies were originally regulated, may I say con- 
stituted ? much after the manner of the Jewish synagogues; this, 
too, both as to the names of their first officers, (presbyters and dea- 
cons) their ordinances, or sacraments (admitting proselytes by bap- 
tism, breaking of bread, and drinking wine, called the Lord’s Supper) 
and ceremonies, (laying on of hands, Xzgorsy :) and this was all 
natural enough; for the first Christians had been Jews: ministers, 
however, very soon became masters, and the people were cyphers 5 
but should any one doubt whether in the first Christian assemblies 
their laws or regulations, their decrees or constitutions, call them 
what we please, were settled by common consent, let them consult 
the Acts of the Apostles. 

Yet so it was. How violent did some men soon become about 
faith! yet how degenerate in their practice! Moon-struck ideots 
about orthodoxy! mere beasts on the subject of liberty ! With re- 
spect to civil matters, however, without the sanction, ¢he consent of 
the people, there can be no commonwealth, no free state, nor a 
proper primitive church ;* nor is a state therefore free, because 


* Oceana, first part of the Preliminary, p. 50, ed. 1700. 
2 Eunrhncia, 
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it can show a constitution. The former position would be a contrae 
diction in terms ; the latter a mere hypothetical dogma. 

Happy that nation which knows its true interest ! happier still i€ 
it can will what it knows! but happiest of all, if, what it knows 
and wills, it by experience tries, and adapts to its particular exi- 
gency ! 

Yet are there any ready to aflirm, that the English, through a 
want of precision in the time and means of the formaticn, and in 
the primary end and rule of its ordinances, are without a consti- 
tution? Let them survey each production of nature ; let them ob- 
serve, how much animal life is elicited by silent, gradual process 5 
what mighty organic movements are carried on by invisible springs 5 
what surprising effects are wrought by all the operations of che- 
mistry; effects successive and slow; but certain, substantial, and 
strong. Some of the grandest productions in the universe, like 
those lands of Egypt, produced by the slime left from the over- 
flowings of the Nile, have been so formed; and so may have been, 
so ifdeed has been formed, be what it may, the English Consti- 
tution. 

But let us not then be rivetted by the charm of words ; let us not 
be confined by the magic circle of theories : in the regions of eom- 
mon sense let us search for facts; where they lead let us follow ; 
where they leave us let us make our stand. 

It is intended to illustrate this and the preceding Essay, in two 
hereafter to follow, by occasional references to our Anglo-Saxon 
laws, which began with Ethelbert in 561, the oldest northern writ- 
ten laws perhaps extant, and the Anglo-Norman laws, or those of 
William the Conqueror ; to the laws of Hoel DDha, or the Good, 
the Alfred of Wales, of the 10th century; and to the laws and 
acts of parliament made by King James I and his successors, 
kings of Scotland ;—and to feos English writers of great authority, 
Sir Robert Cotton, Mr. Selden, Nathaniel Bacon, and Sir Henry 
Spelman. Let it suffice now to collect together, though but cure 
sorily, all that may be called, not, as before observed, without 
some dispute, the scattered parts of the British Constitution. 

It does not occur to me, that the ancient writers on government 
and laws, Plato, Aristotle, Cicero,‘ had an expression for what mo- 
derns mean by a constitution; nor does Hooker give a definition 


1 Zurtacig and cvncrayw are used by Plato and Aristotle; and constituere 
causam, leges, $c. constitutio controversia, civitatis, §c. by Cicero; but 
not in the sense uf the moderns; nor yet woArua, moAirevua, omiTEVOKAL, aS 
defined by Aristotle, which relate to laws aud government, and correspond 
to our word administration, and sometimes to a form of government, but 
not, in the sense of the moderns, to a rule to the law itself made by come 
mon consent. 

Constitutiones (Hilchoth, Heb.) de Fundamentis Legis, (the title of a 
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of it, though we may easily make one for him from his excellent 
first book of Ecclesiastical Polity ; for he invariably and energeti- 
cally refers the origin and right of public regimen to composition 


famous book by Maimonides) is to be taken in a metaphysical or theological 
seuse, rather than in a political one, and, even in that, means the decisions 
and decrees of the doctors on doubtful points, excluding the people’s consent 
in’a sense totally opposite to the modern meaning of the word constitution, 
Vid. Vorstii Edit. p. 133. note. 

The words, too, used by Moses, for laws, statutes, judgments, command- 
ments, §c. are generic words, and would apply to laws given by a king, or 
legislator, by his own authority, without the people's consent, as well as to 
any other. ‘ 

There is, however, one Hebrew word (Bereith, a covenant) more specific 
and suited to our meaning, as including the people's consent : fur a covenant 
supposes (wo parties agreeing ; as in the case of the ancient Hebrews, there 
was Jehovah on one side, promising “ to be their God,” and “to give them 
the land of Canaan” for their inheritance ; and on the other the people's en- 
gagement and consent “to be his people,” and to obey Jehovah, as their 
King and Legislator. Accordingly, the Book of the Covenant, Ex. xxiv. 7. 
(Sepher Habbereith) written on two tables of stone, may be considered as their 
constitution, and was so. It was written apart from the rest,* and was the ba- 
sis of the other statutes and judgments. We find this distinction marked 
in several places: and hence, in Exod. xxiv. 12. “ And I will give you 
tables of stone, and a law, and commandments.” 

It appears, then, that Bereith approaches nearer to the meaning of the 
modern word constitution, than any used in the Greek and Roman 
writers. ‘“ And he took the book of the covenant, and read it in the audience 
of the people; and they said, All that Jehovah hath said will we do, and be 
obedient.” —v. 7. 

Here, then, was a compact between two parties, accompanied with the 
usual formalities which attended a covenant or compact, in ancient times 
of a sacrifice —Exod. xxiv. 5—8. For, that this was the act of signing a co- 
venant between two parties, see Gen. xv. and Jer. xxxiv. It is also noted 
by Virgil :— ; 

Stabant, et cesa jungebant feedera por: a. JEN. L. 8. 

The New Covenant (for so 1 xaivn Aven, New Testament, in the judgment of 
most critics would be better translated) has a reference to the old Covenant, 
and a correspondence with it, as including a compact between two parties : 
and accordingly the famous Richard Baxter, who makes so many nice dis- 
criminations un the two Covenants (in his Aphorisms of Justification) observes 
of the New; *‘ Mere laws are enacted by sovereignty; mere covenants are 
entered into by equals, or persons disengaged to each other in respect of the 
contents of the covenants, and therefore they require mutual consent. Those 
therefore, made by God, are of a mixed nature: neither mere laws, nor 
mere covenants, but both. He hath enacted his Jaws as our Sovereign 
Lord, without waiting for the people’s consent, and will punish the breakers 
whether they consent or no; but, as it is a covenant, there must be a re- 
stipulation from the creature.”—p. 14. 

It is clear, at least to my judgment, that the discipline of the first Christian 
churches proceeded on those of a covenant, the several members acting in 


® Mr. Hobbes correctly observes of this; primi et secuudi generis deges in Tabulis Ligneis 
scripix, nempe Decalogus, in ipsa arca conservabantur: caterx, scripta in totius legis volumine, 
iu arce latere, Deut. iui. v. 26, ha enim retenté fide Abrahami poterant mutari,dd/¢@ non poterant.— 
De Cive, Cap. xvi. 10. 
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and common consent :' even Harrington, Sidney, and Locke, aré 
defective here, though no men better understood the fundamental 
laws of society. As they accord in principle, Harrington shall 
speak for all three: «* The centre and basis of every government, 
(says this profound writer) is no other than the fundamental laws. 
of the same ;” and again, “as there is a private reason, which ‘is 
the interest of a private man, so there is that reason which is the. 
interest of mankind, or the whole ;” and government he calls, af- 
ter Hooker, «the soul of a nation :’ and what he calls the mind 
and will of a nation is what others mean by a canstitution. 
Machiavel comes near the truth, when he says : * then a city 
may be called» free, and a state pronounce itself durable, when 
founded on good laws and orders at first, and has not that necessity 
of good men to maintain it. Of such laws and principles many ane 
cient commonwealths were anciently constituted ; and continued a 
good while.” 
Of late years the case has been different. Sometimes the word 
has been used with a covert meaning, and sometimes with one of 
open, public import. In America and France, all mannerof changes 


them with mutual consent, or one mind,* asit is expressed. Their teachers 
were not their masters, but their ministerst or servants. They were elected 
with the consent of the church, or assembly of the people; and their whole 
economy, of praying, preaching, administering of ordinances, distributing 
to the necessities of the poor, and appointment of ministers or teachers 
was a fcllowship, t a union of persons acting on the prvagiee of a covenant 
by mutual consent.—See Acts,ch.i. v. 15, to the end.— Ch. vi.; Ch. xv. 22, 
and throughout the Acts: and the custom of choosing their own officers 
with the consent of the whole Church, § continued the practice with Chris- 
tians formany years. (This subject I have considered somewhat mord 
largely in the 2d edition of An Inquiry into the Nature of Subscription 
to the $9 Articles, p. 374.) And accordingly, that faithful writer, Gran- 
ville Sharp, considers “ the Act of depriving the Clergy and People of the 
Right of electing their own Bishops, as among the first innopations of Anti- 
christ.”—See An Account of the Ancient Division of the English Nation inta 
Hundreds and Tithings, p. 63. ‘ 

The observations on Cuvenants and Constitutions are made primarily in 
the way of illustration, but, indirectly, may be used as arguments. For 
certain writers (Mr. Hobbes, too,|) have formed many of their arguments 
in support of an absolute government, that must eventually exclude the 
consent of the people, (however it might originate{) from the writings 
called the Old and New Testament. * 

' B. 1. This approbation “ they give by their own voice, sign, or act, and 
also when others do it, their taste, by right at least, originally derived front 
} them,’ as in Parliaments, Counsels, and the like assemblies.” Eccles. Pol. 

. 1. 

* Opodupatoy, t Axovn, ¢ Korvoria. 

§ Zuvevdoxncacng muons tno exxdntiag, The whole church or assembly consenting. $, 
Clementis, Ep. 1. ad Corinth, sect. 44. : 

§ See Hobbes de Cive. Cap. 16, 17. > ; 

@ Mr. Hobbes admits that the beginning of a State is in the consent of the majority; but that 
the power granted by the citizens is absolute. hid. Cap. 8, 6. 
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were rung on the word ; all manner of experiments made with con- 
stitutions ; and in England, so common has been the word, that 
what should always be connected with public feeling, has at 
length been drawn into the vortex of private interest ; till the word 
has passed into a party word, if not into one of no meaning. 

To come then near our own time : ‘To constitute,” Dr. John- 
son defines, to give formal existence,” to make any thing what 
it is :” and a constitution he defines, “ an established form of go- 
vernment, a system of laws and customs.” According to Mr. 
Thomas Paine, a constitution is a « thing antecedent to govern- 
ment and laws, the political bible of astate.” <«¢ British civil con- 
stitution,” says Mr. Robert Robinson, “is a phrase expressive, 
first, of a constitution of rights, native and inherent in the inhabi- 
tants of this kingdom, and in all mankind ; next, of a body of laws 
peculiar to this kingdom ; and lastly, of a form of making and exe- 
cuting those laws, by King, Lords, and Commons.”* This de- 
finition describes neatly what Judge Blackstone has discussed 
much at large; though our lawyers are sometimes in the habit of 
making the body of our laws answer the purpose of a definition, as 
particularly Lord Fortescue in a Preface to his Records ; and hence 
among them the observation, that our constitution is in our statutes. 

Major Cartwright, in similar language, defines the British Con- 
stitution, ‘a form of polity, by which the nation has consented to 
be governed, including a oe of King, Lords, and Commons, 
and real representatives of the Commons, as well as trial by jury, 
Ceres with those principles on which justice and liberty depend.” 

ut the British Constitution,—though, as will hereafter appear, 
I donot wish to concede to the church any undue weight or in- 
fluence,—should be also considered in its extended sense, as a con- 
stitution in church and state.» The people of England and the 
Church of England, according to our professed advocates for the 
ecclesiastical establishment, Hooker and Warburton, “are one and 
the same people ;” an inaccurate idea, as a fact, though not more 
so than some things advanced about the civil constitution : but it 
has given birth to another definition of the English Constitution ; 
according to which, «civil and ecclesiastical polity is described as 
a strong arch of government rising from different foundations, but 
bending towards each other as they rise, and meeting in the centre ;” 
a definition of Mr. Rotherham’s, a writer on establishments ; 
and, accordingly, some have represented the English Constitution 
consisting of a king and three estates, under the similitude of an 
equilateral triangle, that is, a triangle of three equal sides, with a 
crown at the top. 

In the describing of this constitution, the word fimdamental, 


* Political Catechism. 
? See the beginning of the Postscript. 
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which occasionally will be used, is of great concern; it must at 
least be understood on all those occasions to possess a meaning sig- 
nificant and full, A power may be admitted into a government, 
which is yet not essential and fundamental in the constitution. 
Some have written, as if thinking that the Church of England was 
an essential part of the English Constitution, according to the idea 
just laid down; and from hasty opinions on the claims of an esta- 
blished church, they have proceeded in a way, both towards Cas 
tholics, and Protestant-dissenters, erroneous in true policy, and 
full of prejudices and mistakes. This, at least, we should never 
forget, that, if the Church of England is fundamental, because it 
is established, so must have been the Romish Church long before, 
the rights of which are provided for by Magna Charta. The Eng- 
lish government should protect both alike; it should protect all, 
as a shield to the weak, not as a sword to the strong. As to the 
fundamentals, or the first principles of its constitution, they existed 
before either the Protestant or the Catholic religion was established 
here; nor is either essential to the constitution, though both have 
been occasionally introduced, and though both obtained the supreme 
sanction of the laws. The inhabitants of this island were Papists 
before they were Protestants ; before they were Papists they were 
Christians, and had churches; and before they were Christians 
they were Britons, and had a constitution: just as to a building 
something may be added, which entered not into the original com- 
position of the fabric." - 

The truth on this subject is, that as we had a constitution, or 
fundamental rules for government in this island before any Chris- 
tian church existed among us, we should continue to have one, 
were no Christian church to remain. It is the province of consti- 
tutions to be the guardians and friends of all the community 
alike,—to be able to answer all the varying wants of place and 


* Concerning the state of things before Christianity, see Gildas de Ex- 
cidio Brit. and Bede (Hist. Eccles. lib. ii.) and Spelmanni Concil. Brit. tom. 
i. But we have no guide in ascertaining the wars and civil distractions be- 
tween‘the Saxons and Britons, but the Saxon Chronicle: in Gildas there 
is little more than a doleful lamentation, in obscure style, on the depraved 
state of the Britons in’ his time. Bede’s history is the only one that is to 
be considered as giving any account of the Britons and Saxons, in a way of 
Narrative, and that strangely mixed up with the idlest legends, and false mi- 
racles: the latter part is barren of every thing, and, besides, not to be re- 
conciled to the Saxon Chronicle. “In Gilda, in Beda, frustra illorum his- 
foria queritur: ita ut Chronico Saxonico debeamus, quod aliqua illorum 
temporum notitia ad nostram etatem pervenerit.” Trefat.ad Chron. Saxon. 
Gibson. The subsequent monkish writers contain little more than what 
they gleaned from Bede and the Saxon Chronicle, except what they super- 
added of theirown inventions : in these they are sometimes not unfertile, 
but they are-of little authority. We must, therefore, be contented with 
seizing the general features of the characters of those times. 
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time, such more particulary as arise from religion, inthe same 
manner as we vary our dress, when we advance in years, or as the 
skin distends, and is strengthened, with the growth of our bodies. 

As fundamentals should be a rule to laws, so may laws be made- 
quite contrary to fundamentals, and that are a violation of a consti- 
tution: as in architecture one part of a building may not harmonise 
with another, or as a picture may be so disposed in its parts as to 
have no repose. ‘Trial by a jury of our peers must be allowed, and 
is allowed by all, however and whenever first acquired, to be a 
fundamental now in the English Constitution. The privileges of 
either house of parliament, whatever may be said for or against 
their existence, depend on, at least should harmonise with, the 
common law, or statute law. Precedents may certainly, in the 
question about privileges, be produced on one side giving sanction 
to a claim, and on the other, destroying that claim. This has lately 
been done. 'How then shall we settle the dispute? The proper 
way is, to refer it to fundamentals, as laws themselves are, accord- 
ing tothe principle of Chap. II. of the Confirmation of the Char- 
ters of the Liberties of England and of the Forest, made in the 35th 
year of Edward I.—*« And we will, that if any judgment be given 
from henceforth contrary to the points of the charters aforesaid, it 
shall be undone and holden for nought.” 

Precedents, if bad,. are the cobwebs in a temple, which should 
be swept away ; laws, injurious or unmeaning, the cabala of super- 
stitious and dark ages, the lumber of the place, over which people 
are liable to stumble and fall, should be repealed or set aside ; but 
fundamentals are the sacred fire, which should be left always burn- 
ing on the altar. 

Fundamentals in a constitution are a rule for governments, and 
influential in the whole political system. Statutes, too, sanctioned, 
and repeatedly confirmed, on constitutional principles, gradually 
become a part of the constitution itself. A fundamental is, in 
short, the sap which springs from the root, rises in the trunk, and 
is transfused through all the ramifications of the tree; the vital 
principle, which, in animal life, flows in the blood, and operates 
on all the humors and muscles, the solids and veins ; the basis, 
and buttresses, and rafters, on which the building is raised, or 
from which it derives all its consistency and strength. It is on this 
subject I consider William Penn as having written so well. 

In speaking of a human body, we say a man is of a good or bad 
constitution, in reference to that temperature which has a ten- 
dency to preserve health and vigor, or which inclines to feebleness, 
disease, and sickness ; though a good constitution may be impaired 
by sloth, and ruined by intemperance ; while a ba on may be 


improved by exercise, and invigorated by sobriety’and good re- 
gimen :—the same in a political constitution of a nation. 
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Lo be more particular. As men, we have a natural claim to ex4 
istence, to liberty, to religion, to whatever comes undet the de¢ 
nomination of personal rights; as members of a civil society, to 
frame the laws by which those rights are to be administered, and 
to share the power by which those laws are made: and on these 
Principles are grounded, as we have just now observed, our pre- 
sent claims to parliaments and juries, the proudest and paramount 
claims in an Englishman’s birth-right : and this is the ground taken 
by Mr, Locke, in his two Treatises of Civil Government, against 
Str Robert Filmer, as the foundation of government, of the English 
government, as settled at the Revolution. 

To be still more particular. ‘There are three forms of civil 
polity, (of which that is the least lawful and natural which Mr. 
Hobbes and Sir Robert Filmer pronounce most so ;)—the first, 
where the state is governed by one man; the second, when bya 
few, supposed to be the best; the third, when it is said to rest 
with the people. By some ancients, there was conceived a tran- 
scendent form, possessing an union of the excellencies of all, with- 
out the defects of either, or, in which all the good qualities, and 
all the bad, should be so intermixed, as by a sublime species of 
alchymy, to be transmuted~into gold: with them indeed ideal; 
pleasing to talk about, like the music of the spheres, though no- 
where to be heard; and supposed to be unattainable in fact, like 
perfection in man. 

Aristotle’ thought a polity mixed of many was the best. 

Machiavel observes, “ there never was, nor is at this day, any 
government in the world, by which one man has rule and domi- 
nion, but it is either a commonwealth or a monarchy.” 

The English, and the admirers of the English Constitution, lay 
claim both to the theory and reality of that wonder of antiquity ; 
a constitution, which, they say, unites, as in the links of a chain, 
the power of monarchy, the wisdom of aristocracy, and the virtue 
of democracy: this has been called a free monarchy, and pro- 
claimed, whether truly or not, the most excellent form of govern- 
ment in the world. And thus much for general observation. 

Of the three powers or estates in the English Constitution, the 
first is the King: he, in a certain sense, has no superior. Ipse 
non debet esse sub homine, says Bracton, sed-sub Deo, et habet 
Deum tantum superiorem judicem. «He ought not to be under 
man but under God, and has God only for his superior judge.” 

] introduce the above passage for the sake of Sir Robert Cot- 
ton’s exposition; “'The Queen or King of England’s power is 
absolute, in acknowledging no superior, nor in vassalage to Pope or 
Emperor. Fop that subjection which by King John was made to 


* Tez Tlovstixar, lib. i. cap. vi. 
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Innocentius TI, after in parliament, per preceptum Domini 
Papz sept. Juli, cum fidelitate et homagio, relaxatur omnino.' 

Indeed the Roman church, in regard to the King of England, 
never could produce a deed of subjection to the Pontiff, nor could 
a King of England grant one without his people. So that among 
the kingdoms feudatory to the Pope, England was never named. 
Neither were the Peter’s-pence, nor the Rome-scot, ever consi- 
dered as tributes of vassalage; but, as the same Sir Robert 
Cotton observes, they were alms from the king, eleemosyna 
regis. 

Our English bishops, too, have done themselves ample justice 
on this subject, and confuted the idle pretensions of Parsons the 
Jesuit, and other papists, who maintaining in nonsensical language 
that St. Peter was the first Roman Pontiff, have added, that he 
first founded the English church, and, of course, that the English 
church was subject to the successor of St Peter. In opposition to 
the testimonies of Parsons, and his novel authorities, they have 
cut the matter short, supported herein by Baronius * himself, in 
shewing that Peter never was in England. 

But, though the office of king is of such high consideration, he is 
still liable to be called from his towering eminence ; for it is but a 
trust or power deputed in behalf of the whole community. This 
idea alone it is which gives it a peculiar sacredness, with true 
a though in arbitrary times that sacredness has been 
- ‘en of as inherent, or as transfused into it, like holy oil from 

eaven itself.’ 

The word kynig, kynine, kyning, kyng (for the word is spelt 
differently in different places), isSaxon,* and means, one endowed 


* A brief Abstract of the Case of Precedency. Cottoni Posthuma, p. 78. 


* Sicut in alfis multis ibi a se positis errare Metaphrastem certum,est, 
ita et his hallucinatum esse constat.+ Annal. Eccles. tom. i. anno Christi 
44. Vide Episcop. Godwin. de Presulibus Anglia, cap. 1. 


3 It is remarkable, that as the lings of Europe have heen accustomed to 
be anginted with oil, as though to raise them to a different order of be- 
ings from their fellow-men, some Indian chiefs have been used, at their in- 
augufation, to have tobacco blown up their nostrils by the priest, while de- 
liveting these words, Receive the Spirit of Smoke,” See Bullenger sur 
POrigine et Progrés du Despotisme. 


* Lye's Saron Dictionary: Kyng, expresses quality, one eminently valiant : 
for the Saxons, when in their own country, chose caliant men to lead them 
into foreign countries, and appointed them to govern the conquered terri- 
tories. Hence Verstegan pertinently remarks, “ This being the title of the 
chief of all, expresseth him the most apparent in courage or valour. And 
certaine it is, that the kings of most nations were in the beginning elected 
end chosen by the people to raigne over them, in regard ofthe greatnesse of 
their courage, valour, and strength, as being best able to defend and go- 
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either with wisdom or valor. Kunnan means to know, and 
kunning, experience; and again, fun (sometimes written ‘yn) 
means sfout, or valiant. In different countries the word has been 
applied to different officers. 

Plato and Aristotle supposed, that kings were the first sort of 
governors. Sometimes king means an emperor, monarch, or des- 
pot, one who gives law, or whose will is law, in whom resides 
the whole power of the state. 

Among the ancient Spartans, the supreme magistrate was styled 
Bucirevcy or king; at Athens, the second archon was so called, 
though he possessed but limited authority. Now, in England, 
—though in arbitrary times the king has taken the laws into his own 
hands, becoming a king or monarch in the odious sense of the 
‘word,—it means one who governs by law,' and from the earhest 
times, according to Tacitus, Caesar, and Dion, Britain was im 
possession of such kings, and the people were free. He differs 
therefore somewhat from Machiavel’s “‘ one man, who has domi- 
nion or rule over another ;” or, as Bullenger still more forcibly 
expresses it, * a detestable constitution, where one makes the 
whole; and the whole is nothing ;” for with us, the office not only 
pattakes of the nature of a contract, it is a contract in form, and 
confirmed byan oath. Thus it was in the Saxon times; and the 
form of the oath may be seen in Bracton. William himself, 
called the Conqueror, in a council of his barons, heard the Eng- 
lish laws repeated, and swore on the altar to conduct himself to= 
wards the English as a good king ought to do in all respects ;* as 
may be seen in Wilkins’s Anglo-Saron Laws, and Laws of King 
William. That William perjured himself, shews only his power 
and want of principle, not his right. Thus it continued under 
our most arbitrary princes, as may be seen in the old abridgment 
of the statutes set out in the reign of Harry VIII; so it was set- 
tled when the Bill of Rights was obtained under Charles II; so it 
continued when the succession was altered at the Revolution—and 


verne them. And, as Olaus Magnus writeth (libro 8.) it was an ancient 
custome in the septentrional! regions, that such young noblemen or gentle- 
meu as gave poo proofe of their singular valour, were by these country 
kings adopted to be theirsonnes; yea, and to succeed in the crowne after 
them, if their dwn sonnes were not found to have in them such great va- 
Jour as in them was expected.” * 

* Fortescue, de Laudibus Legum Angliz, cap. 36, 37. 

? Selden’s English Janus, p. 49. b. 2. c. 1. 


* A Restitution of Decayed Intelligences of our uncicnt English Titles of Honor, §. 
p- 314. 
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even Mr. Burke, who (in his Reflections on the French Revolution) 
with so much adroitness and zeal maintains the hereditary claims 
of the King of England, does in fact, and full form, concede the 
principle here contended for. And this is the period at which 
some now date, like the time of a ship’s peaceful arrival in port, 
after conflicting with many a storm, the peaceful, the settled, 
and the glorious epoch of the English Constitution. 

Writers speak of our king as the executive magistrate: and so he 
is. For though the people are the primary source of all power, 
both legislative and executive, the original sovereign power, the 
true and only essential MAJESTY ; yet, in the exercise of all executive 
power, through all the departments of the church, the law, the 
army, and the navy, all power flows through so many channels, 
as from the fons potestatis, mediately or immediately from the 
king. He appoints his counsellors and ministers, magistrates and 
ambassadors ; possesses the power of life and death, in pardoning 
criminals, or in sealing their doom ; in cases of common law, there 
lies, in the last case, an appeal to him; he grants honors, and he 
obtains homage ; it is his province to regulate, though not alter, 
the coin,’ to denounce war, and decree peace. When all these 
jura majestatis, ‘these rights of majesty,” are considered,—and 
finally, when it is recollected that with him rests the entire power 
of a negative on every law,—when these circumstances are all 
fully weighed, we must conclude in the forcible language of Mr. 
Burke, “ that a king of England is a real king;”* ruling, how- 
ever, by law. 

It has been thought that the office of chief executive magistrate 
in a country should be hereditary. So it is now in England, though 
it was not so always with our ancestors,’ the Saxons; and so es- 
sential to our government has even the name been accounted, that 
a deputation was appointed to offer the title to Cromwell himself. 


* Sir R. Cotton’s Posthuma, p. 285. Baron Spanheim observes of the 
Roman mint; Ne enim plures (Medaglioni) Rome cuderentyr obstitisse 
videtur Senatus, cui ceree monete potestas, velut antique libertatis umbra, 
relicta fuerat. Numismata Imperatorum Romanorum. He is speaking of 
the time of the XII. Cesars. 

* On the French Revolution. 

3 Sax. Chron. per Gibson, p. 148. which was, usually, from descent 
through election, in the true sense of those words; or from and through 
election only: but election wa$ always implied: the ground of election 
was commouly laid in valor or wisdom, as ofess observed, as among the 
ancieut Egyptians, by whom their kings were always taken from among the 
suldiery or the priests; from the former, op account of valor,—from the 
jatter, on account of wisdom. When the choice fell on a soldier, he was 
immediately made a priest. Plutarchi Mepe Io:203 xa Oorpidos.§ 9. Among the 
Saxons, (and sometimes after the Conquest,) every thing dike hereditary 
succession was often set aside. 





— 
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But though the office is now hereditary, and consideted so es- 
sential, yet being only a trust, it, by its very nature, is both re- 
sponsible and revertible. When the compact betwixt king and peo- 
ple is violated, recurrence may be made to the nation’s last re- 
source, to fundamental principles: and the people of England 
have, in more instances than one, asserted their right; they be- 
headed a king,’ and they altered the succession. 

And thus much for a Kine of England, the first estate in our 
constitution. . 

The House of Peers is the second estate of the high court of 
parliafnent. 

Milton (in his Defence of the People of England) observes, 
after the author of Modus tenendi Parliamenta, that “ kings held 
parliaments and councils with their people, even before bishops 
amd lords were made ;” and, in general, he spake truly, if by Jords 
he understood, as he did, modern dukes, modern marquisses, 
viscounts, and: such merely hereditary names. For anciently 
dignity was connected with duty, and distinctions of name were 
titles of office both in France and this country, (though the Saxons 
had also hereditary distinctions.)* The heretoca among the 
Saxons’ corresponding to the French duke, the dux among the 
Romans, was the leader of an army. ‘The ancient office of 
marquis. co-existing in the ancient duke, was to guard the marches 
or limits of the kingdom; and earl, (originally from the Saxon 
ear, termed in composition ear-elhel; abridged earel, earle, 
written by the Danes eorle, honorable,)* or shire-man, or county 
man, comes, had the government of a whole shire, or county, or 
one of those several partitions, into which England was formerly 
divided. Hence it became necessary that an earl, sitting as a 
judge over a shire, should understand the laws, his employment 

eing to administer them in his county court ; and Alfred obliged 


* Charles may justly be called a tyrant ; for he assumed the right to di- 
rect and manage a parliament at his own pleasure, and at length to govern 
without one. He was not an English king; he therefore deserved to suffer, 
though his sentence was unjust; the army being no proper legal authority, 
But, “ How great the distemper of that government was, which endangered 
so great a disease! How great the malignity of that disease to which a par- 
liament was not a sufficientremedy!” May's Causes and Beginnings of the 
Civil Wars in England, as published in Part I. of Baron Maseres’ Historical 
Tracts. 

2 See Bacon on the English Government; and Turner’s Hist. of the 
Anglo-Saxons, vol. ii. b. x. 

3° Here in the old Ttutonic means army; toga to train or draw forth; 
hence Aeretoga. The Dutch still use the word hertogh, as the Germans do 
hertzog, for duke. 

* Verstegan. 
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earls to be well acquainted with the laws of their country, or to 
abandon their offices.’ 

The assembly (called by us parliament, comparatively a modern 
term) was distinguished among our ancestors by terms indicative 
of that energy, and of that wisdom, which ought ever to prevail in 
the deliberative supreme council of a great nation; the commune 
concilium regni, the common council of the kingdom,—magnum 
concilium regis, the great council of the king,—magna curia, the 
great court,—conventus nobilium, magnatum, or procerum, the 
conyention of the nobles, or chiefs,—communitas regis Angli, the 
community of the King of England,—and the like. 

Anciently, it should seem, that all who composed this wittenage- 
mot sat, together with the king, in one assembly, which of course 
formed a much more numerous body than what now composes the 
House of Lords. 

The spirit of aristocracy rose, (in some points of view) with Wil- 
liam : he made the crown hereditary, altered the English fees, or 
tenures, and dispossessed the English nobility, to make room for 
his Normans.* His system was accémpanied with burdens unknown 
tothe Saxons ; and their immediate effect was, to raise the power 
of the few over the rights of the many. But yet parts in this feudal 
system (the datier feudal system, introduced by the Normans) were 
favorable to liberty, and wanted only a more equal distribution of 
property, and the spirit of commerce, to advance its claims. The 
idea of a feudal lord comprehended that of lands or domains with te- 
nants under him bound to certain duties--such as had been usual 
in Germany, and France,—the king being the seigneur souverain 
of allthe land, And it had always been one of the prerogatives of the 
greater barons to be of the king’s great council before the conquest, 
and they were summoned by one general writ. At, and for several 
years after, the conquest, it is probable they were summoned by par- 
ticular writs. The greater barons, or tenants in chief, had their lesser 
barons, or knights, who held in like manner under them. Thirteen 
knights’ fees made a baron’s peer, and twenty knights’ fees an earl’s.? 
At the close of William’s reign the number of those who held under 
him in capite by knights’ service, was about seven hundred. 

The House of Lords, as now constituted, is composed of lords 
temporal and spiritual. The temporal lords sit in one assembly, and 
not as representatives of others, but in their own capacity, as equals, 
or peers of the realm. The lords spiritual are not representatives of 
others, nor yet sit in their own right, nor yet (at least in the sense 


* See Mirrvir des Justices; and Ingulphi Historia Abbat. Croyland, 
2 Doomsday Bovk. 
3 Elsynge on the Manner of Parliaments in England, p. 46. 
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of Bishop Warburton) as guardians of spiritualities ; which indeed 
is not a phrase appliedto them; but, though not now at least peers 
of the realm, yet, as holding baronies, they are lords of parliament. 
_ This House of Lords, in a distinct house now from that of the 
commons, constitutes the hereditary branch of the legislature, and is 
the hereditary council of the king : it possesses also a judicial power, 
and its utility is said to consist in its being a senate, or council, to 
balance the two extremes of king and people. Some such assembly 
has been reckoned necessary even to a republic, and been proclaimed 
the Corinthian capital of monarchy and aristocracy. 

The House of Lords having now a distinct house, as a conses 
quence, possesses distinct privileges, and distinct powers. A member 
claims audience of the sovereign: in his judicial capacity, he gives 
his verdict on his honor, not by oath ; and he is tried by his peers, the 
lords temporal. No law can be passed without its concurrence : it 
can stop a bill after it has passed three times through the other house; 
it can also originate bills as well as the commons; and all bills 
proceed through three stages in this house, no less than in the House 
of Commons, before they can receive the royal assent. 

And so much for the second estate. 

The third estate of the high court of parliament are the represene 
tatives so called, of the people: I say so called; for, as the House 
of Commons had, not, strictly speaking, its rise at first in a spirit of 
liberty emanating from the people, so has it never been, not even in 
the purest times of the Saxons, so constructed, as to provide fora 
general sympathy, on any substantial scientific system of represen- 
tation. We may indeed admit, that the greater baron possessed some 
sympathies with his dependants, in the wittenagemot, and might 
consult their interests: and this we will call a virtual representation ; 
but the warmest panegyrist must proceed no further: nor has there 
ever been in any house of commons a greater aggregate of perfece 
tion than cow!d be crowded into a virtual representation. 

When the greater barons were allowed to alienatetheir lands, those 
holding of them by knight’s-fee, had a right to attend his court, as 
well as the great assembly of the nation, to which they were some- 
times summoned. But they appear to have been usually summoned 
there for the same purpose as the clergy were summoned to convo- 
cation, (an institution entirely civil,) to give their money ; and this, 
on account of their numbers, they did by representation ; these forme 
ed what were afterwards called knights of the shire, who sat two 
for each county. Knight, or cnight means, according to its ancient 
sense, servant, and supposes a superior to whom service is 
rendered :— . 


“ Ful worthy was he in his Lordes warre.” 
Cuavucer. 
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In the 23d year of Edward I. boroughs and cities were directed 
to send deputies to the great assembly of the nation, in like manner, 
and for the same purpose, viz. two from each place, and for the 
purpose of taxation.‘ ‘Taxation appears to have been the first claim, 
and taxation naturally generated legislation. 

Bishop Hurd, in the person of Old Sir John Maynard, well ob- 
serves : This then being the peculiar prerogative of the feudal po- 
lice, I think we may say with great truth, not that the House of 
Commons violated the constitution ; but, on the contrary, that the 
constitution itself demanded, or rather generated, the House of 
Commons. 

‘¢ So that I cannot by any means commend the zeal, which some 
have shown in seeking the origin of this House in the British of 
even Saxon annals, Their aim was, to serve the cause of liberty ; 
but it must be owned at the expense of truth, and, as we now per- 
ceive, without the least necessity.”* . 

The royal boroughs were called by Henry VII. to serve the pur- 
pose of royal influence, though ostensibly, as favorable to commerce 
and civil liberty. 

Thus, as in the natural world, unforeseen contingencies form un- 
expected assemblages, by bringing into union things which might 
seem at variance before ; so is it in the moral and political world : 
so was it here. This assembly, the House of Commons, was origi- 
nally formed by accidental circumstances, and directed by a spirit of 
self-interest, not of philosophy, nor of liberty. To deliberate or 
legislate was not its original designation, nor its regular preconcerted 
plan. It was the necessary result of local advantage, of civil connec- 
tion, and natural capabilities. 

But however these matters are, this we avow, that as our British 
ancestors had their councils, so had our Saxon their wittenagemots, 
and that we now possess a House of Commons, our third estate, a 
gtand provision, or public reservoir, in the event, and avowedly, since 


* And redress of grievances: Hobbes’s statement of this subject seems 
correct, Behemoth, part 2d, p. 530, in vol. ii, of Baron Maseres’ Historical 
Tracts. The Baron, as Hobbes’s editor and commentator, adds, “ It appears 
from the most accurate inquiries into the subject, that the knights, citizens 
and burgesses of the House of Commons, were not constantly and regular- 
ly summoned to parliament, till the 23d year of the reign of King Edward 
the First, in the year of Christ 1295.” This therefore is a memorable epoch, 
on its own account, but more as Jeading to something more significant and 
important. In the first writ of summons on record, 49 Henry III., the com- 
mons, however, were certainly cited. In the 23d of Edward III., cum aliis in- 
colis regni means the commons ; and at that time the King obtained a great sub- 
sidy. See Elsyngeonthe Manner of Holding Parliaments in England, c. 6. 
And Dugdale’s Perfect Copy of the Summons of the Nobility to the Great 
Councils, &c. p. 1, 2, 3. 

* Political Dialogues, Dial. 5: 
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brought into use, for the liberties of the people ; subsequent, indeed, 
in its existence, to Magna Charta, but appealing now to principles 
antecedent to the fundamental principles of English liberty; and, 
as Judge Blackstone speaks, ‘it indispensably appears, that par- 
liaments, or general councils, are coeval with the kingdom itself,” 
Of these principles the utmost steength was tried and called forth 
throughout a most inquisitive, struggling period, that I mean, to 
which the great work, Rushworth’s Historical Collections, relates. 
They have received the clearest illustration, and the most highly 
sanctioned authority, from the Petition of Rights under Charles I., 
from the Bill of Rights under Charles II., and Declaration of 
Rights at the Revolution, &c. 


* Sic fortis Etruria crevit; 
Scilicet et rerum facta est pulcherrima Roma.” 
Virc. Georg. 

The House of Commons, then, being now a distinct house; 
possesses, like the two other branches of the legislature, distinct 
powers and privileges. It exercises, in common with them, an 
entire negative. It can originate bills, which pass through three 
stages in the House of Commons, as well as in the House of Lords, 
before they can advance for the royal consent, and become laws. 
It claims,—the common right, indeed, of every Englishman,— 
freedom of speech ; the privilege of self-protection from interruption 
and contempt; and, for a limited time, in civil suits, exemption 
from arrests and imprisonment. Bythe celebrated statute of Edw. III, 
De Tallagio non concedendo, and others, more particularly a clause 
in the Petition of Rights, the king is debarred taking any talliage, 
benevolence, loan or tax, without consent of parliament. Here the 
commons are paramount, claiming and exercising the sole power 
of proposing and proportioning the taxes; for as all money bills 
originate in the Commons-~House, so they cannot be altered nor 
amended in the House of Lords. While, therefore, the legislative 
function of the House of Commons is reckoned its great strength, 
we may proclaim this peculiar transcendant exercise of the function, 
its balance (so it is accounted) against the weight of the other two 
parts of the constitution. And thus much for the three estates, as 
they are at present seen, of the high court of the British parliament, 
concerning which be it observed, that the two houses, considered 
as two persons, are not, as Hobbes expresses it, the king’s sulyects, 
but the three estates are joint sharers in the same legislature, com- 
posing, as it were, one firm ina great house; and therefore the 
reader will please to consider me as speaking of the constitution 
that now is; and to attend to this important distinction, that the 
English Constitution is not the creature of a period, an infant just 
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come from the womb, but the body of a man, shaped and strength- 
ening through a growth of years. And while preserving clearly 
this distinction, if he differs oom some notions already alluded to 
on one hand, he may, perhaps, not take too implicitly what has 
been advanced on the other. . 

For it is proper to observe, thi in speaking of the King, Lords, 
and Commons, as the three estates, I have differed a little from 
many writers; those, too, of great authority on constitutional 
questions ; and, indeed, from the express language used in many of 
our statutes, where the Lords Spiritual and ‘Temporal, and House 
of Commons, are spoken of distinctly as the three estates. But 
observe ; Judge Blackstone himself admits, as he must, “that the 
spiritual lords intermix in their votes with the temporal, and con- 
sequently, that they are deprived now of the reality of a third 
estate.” If, therefore, it is necessary, that we should still speak of 
the three estates, we must admit the king as one; and he has all the 
requisites ; distinct powers and privileges,—an entire-negative,—and 
without his consent no law can pass, any more than without that 
of either of the two houses: nor is Judge Blackstone’s own dee 
claration, in one place, reconcileable to any other doctrine, nor, 
indeed, to his own Janguage, in another. 

“‘ These,” (King, Lords, and Commons,) he says, “ are the 
constituent parts of a parliament ; the King, the Lords Temporal 
and Spiritual, and the Commons; parts, of which each is so 
necessary, that the CONSENT of all three is required to make any 
new law that shall bind the subject.” What then does he mean 
when he says, cautiously indeed, “the power of the king consists 
in reeciing, rather than resolving ?” Is not consenting resolving ? 
Indeed, we must be permitted to add on this subject, that the same 
has taken place in this part of our constitution as in other parts, which 
have been formed not on any instantaneous expression of the public 
will, but by the silent progress of time, the insensible change of 
local manners, and accidental circumstances,—though forms con- 
tinue when the substance is gone,—and the courtesy of par- 
liam ent allows language to remain when there are no archetypes, or 
existing facts, to which it corresponds— when, in short, it has no foun- 
dation in truth ; as where the bishops may be called peers, which in 
the modern sense, they are not ; and where the king is called our 
Lord,—the parl.ament, the king’s parliament,—the laws, the king’s 
law,—all obsolete, feudal, barbarous language, suffered to exist, as 
Milton has well noticed, in his Defence of the People of England, 
by the mere courtesy, or, in plain English, the absurd complaisance 
of parliament: “ for forms and names,” as Warburton well ex- 

resses it, “in acts of parliament, may continue when « constitution 
as undergone a change, not by violence, but by slow and insen- 
sible degrees.” 
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As to the bishops, if they ever composed a third estate, in thé 
more modern sense of the word, it was then when the archbishops, 
bishops, abbots, and conventual priors, the universe persone regni, 
not merely a score of bishops, attended parliament by virtue of their 
baronies, together with the other barons, that is, all such as held 
their baronies in capite, whose names and fees, or feuds, may be 
seen in Dooms-day Book ; and the form and reason of whose first 
summons under William the Conqueror, (for it was he who = 
the character of the clergy’s property from frank-almoigne to ba- 
ronial tenures,) may be read in Selden’s Titles of Honour. But 
even at that period, as Archbishop Wake has shewn in ‘his Stete 
of the Clergy and Church of England, “the exercise of their 
negative, otherwise than in ecclesiastical matters, is not so clearly 
handed down to us.” They were not, indeed, always summoned to 
attend; and where individuals of them happened not to hold in capite, 
instances may be found, (they may be seen in the same learned 
John Selden’s Titles of Honour,) of their petitioning against at- 
tending the great council, and of the king’s assent to their petition. 
With respect to civil matters, their consent was often not asked, 
their dissent was sometimes over-ruled ; and, even in ecclesiastical 
concerns, their authority was superseded, when the king and tem- 
poral barons found their opinions or their wishes clashing with the 
public interests, or state policy. .If, therefore, when the spiritual 
barons formed a greater body, and were of superior account, it 
does not appear that they properly possessed a negative, it must 
have been by mere courtesy of parliament that they have been 
considered one of the estates. 

If by the word estate was meant merely a distinct order in so- 
ciety, the phrase might have been received as constitutional ; but 
as it means more,—a branch, a part, even one-third of a legislature, 
with distinct powers and privileges, with a negative on par- 
liamentary proceedings,— it seems now incorrect. For the spiritual 
lords do not sit in the upper house as bishops, nor in any sense of 
the word, as representatives of the clergy. It does not appear, 
indeed, after all Bishop Warburton has said, that they are even peers 
of the realm; for there still remains a standing order of the 
house against the peerage of the bishops: so that the opinion of 
some able lawyers seems to be the truth, —that the bishops sit now, 
according to the progress of our constitution, by mere custom and 
courtesy. As to their being now a third estate of parliament, even 
Warburton, a writer by no means forward to make hasty concessions 
against his own order, is obliged to give up that. 

Now, as the object of these Essays is not courtesy, but, to take 
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Judge Blackstone’s word, reality, it seemed to correspond better 
with our leading view, to speak of the King, the Lords Spiritual 
and Temporal, and the House of Commons, as the three estates of 
parliament, re possessing all the essentials,) than by describing 
that order, the Lords Spiritual, as a third estate, which has nothing 
that is essential to it, to consider it, as it must in that view be, dis- 
tinct from the temporal : for, as Montesquieu somewhere observes, 
‘when the customs of a nation change, the laws also should 
change 3” so, when customs, and manners, and laws, and a 
constitution itself, are changed, language also should follow, and 
change too. 

To the above incidental remarks on the House of Lords, we may, 
perhaps, be allowed to introduce two or three observations relating 
to the Commons, as not being irrelative to this subject. ‘These 
concern the duration and extent of parliament. 

This question might be examined in three points of view ; one 
appealing to precedent and ancient custom, the other to the prin- 
ciples of justice and right reason ; the last, to present policy and 


ye crear § ; 
n proof that parliaments were formerly annaal, we refer to the 
4th year of Edward III.' ch. 14. A.D. 1831, and 36th? of the same 
king ; and “ this rule was followed to the end of the reign of King 
Edward III. and through the greater part of that of Richard II. as 
may be seen in Mr. Granville Sharp’s Tract, «* A Declaration of the 
People’s Natural Right to a Share in the Legislature,” page 159, 
160,161, &c.: and let it be observed, that parliaments were frequent, 
and generally annual, summoned by special writs from the king ; 
that is, at the time that parliaments were first summoned, though 
I shall ‘not, for the present, examine minutely this much dis- 
puted subject. Such was the practice a little after the Conquest. 
To this may be added the testimony of the Mirroir des Justices, 
to that before the Conquest. Lord Coke says, that the greater part 
of this book (the Mirror of Justices) was written before that 
period ; and that report goes (ut ferunt) that many things in it 
were put forth by Andrew Horne, in Edw. I.’s reign, though the 
author himself mentions Edw. II. But without insisting on any 
particular period (which, it seems, rests only on report), certain it is, 


1 Ensen est accorde que parlement soit tenu chacun an un foits, ou 
plus, si mesiier soit. 

? Item, pour maintenance des ditz Articles et Estatutz, «t redresser diverse 
Misciieis Et yrevances, qui viegnert de jour en autre, soit parlement tenu 
chacun an, sicomme autre fois es cit ordeigne par Estatut. See notes to 
three Trocts »ubished at Amsterdam in the yeurs 1691 and 1692, under the 
name of Leiters of General Ludlow, page 183. Republished 1812, by Mr. 
Bron Maseres. ; 
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that this is a book of great antiquity, and Blackstone often appeals 
to it as of much authority. It states that the counties were as- 
sembled by King Alfred twice a-year, or oftener, if necessary. So 
that calling parliaments once, or oftener, in the year, appears to 
have been at least a very ancient practice. In William and Mary’s 
reign they were made triennial, and in King George I.’s septennial. 

The extent of these parliaments in ancient times is not so clear, 
Whatever may be understood by the Comitees,‘ in Alfred’s time, 
whether so as to include the Coaniac, or aS to confine it to 
Thanes, and Counts ( Comites, Earls ) who had jurisdiction over the 
counties, does not properly belong to this place ; for the present 
House of Commons seems to have sprung out of the latter feudal 
system, introduced by William the Norman. At first the greater 
barons, those who held immediately under him in perpetuity (to the 
amount, as before observed, of about 700), and who, in that right, 
were of the king’s great council, may be said to have formed a 
virtual representation ; and when these were allowed to alienate 
their possessions, so that others held under them, by the same 
military service, they possessed the same right, viz. of sitting in the 
king’s great council. ‘These, called by some the lesser barons, 
growing at length too numerous to appear in person, were obliged 
to appear by representatives: out of these arose what were after- 
wards, and still are, called, Knights of the Shire. But this too 
was only a virtual representation ; and those who did not hold by 
knight’s service, and therefore were not free, that is, those who 
held by soccage, villenage, or predial tenures, that great mass of 
people, were not represented by them ; consequently the representa- 
tion was, then at least, far from being universal. 

At length, as zeal for arms and chivalry somewhat abated, as 
commerce and manufactures increased, as trading-towns and cities 
grew wealthy and considerable, it was thought necessary and rea- 
sonable, that they should send representatives, de tota communitate 
comitatiis :* but whatever in its progress it became, no one will say 
that this representation is now very pure, or guite complete ; and 
therefore here and elsewhere, I have chosen to call the present a 
virtual, rather than a real, representation. 

On this subject we must not be surprised at the different assertions 
and frequent contradictions among political writers, though speaking 
of the same periods; nor to find royalty and disaffection both 


* Ch. 1. Sect.3.. Les Premiers Constitution, ordaines per les viels Rows. 
Del Roy Alfred. “ Pur le Estate del Royalme fist I’ Roy Alfred assembler 
les Comitees, et ordeigne pur usage perpetuelle que a deux foits per l’an ou 
plus sovent, pur mestier en temps de Peace se assembleront 4 Londres pur 
parliamenter sur le guidement del peuple d’ Dieu,” &e. La Somme appelle 
Mirroir des Justices. Edit. 1642. 


* Auno 22 Edw. I. 
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running themselves out of breath, contradicting one another, and 
often contradicting themselves: for the truth seems to be, there is 
much ambiguity in the language, as well as inconstancy in the 
parliamentary proceedings, during the times just alluded to. 

Thus, barons sat by right in the King’s Council; and the dis- 
tinction of Lesser Barons some deny." All the freeholders in the 
same court baron are sometimes called barons; and baron (Baro) 
sometimes means simply a man, or including the idea of bravery. 
Peers were of two kinds; those who held their feuds, fees, or 
tenures, on the same law or condition, and those who had equal 
powers in the same court.’ So again, archbishops and bishops, 
being mentioned together with barons and peers in the same writ, 
were sometimes called peers, yet in strictness of meaning they are 
not so; sometimes they were even omitted in the summons, and 
when called, their votes were sometimes set aside; with respect 
to the commons, they were usually convened by the king's writ, 
issued to the sheriff, but not invariably.’ There is no memorial of 
the particular persons summoned by Edw. I.° till the 22d year of 
his reign, though during that time several parliaments were called. 
For these and other reasons, the times now alluded to have been 
sometimes called, not unaptly, the irregular seasons of the consti- 
tution. . 

At present freeholders, and they only, are represented, or rather 
freehold ; for it is property which is represented, rather than 
persons, Copyhold, as it is called, is not represented at all. This 
Tule for representation has continued from the time of Hen. VI. 
when a law was made, that none should have a vote for knights 
of the shire, but those possessed of freehold to the amount of 
forty shillings a-year.’ The subject of boroughs, according to the 
system of these times, would lead to a field of inquiry too ample 
to be entered upon here. But if to what has already been shewn, 
it is added, that some of our great manufacturing towns send no 


* Mr. Madox’s Baronia Anglica, p. 134. 

* “ These freeholders in a court baron were anciently called barons, and 
that court called Curia Baronum I. S. in respectof them, and not Curia Baroni 
I, S. as now, in respect of the lord of the manor.” Elsynge, p. 9. 

3 See on this subject Spelman’s Gloss, sub voce Pares, but more at large, 
Du Cange’s Glossarium ad Scriptores Mediz et Infime Latinitatis. 

A * Archbishop Wake’s State of the Clergy and Church of Englan:J, Ch. 1. 

. 3. 
5 Dugdale’s Preface to his Perfect Copy of the Summons of the Nobility (eo 
the Great Council and Parliaments of this Realme. 

6,That of 5 Edward I. seems to have been not a Commune Consilium, but 
only partial.—See Dugdale, p. 5. 

7 Value now about 201.—See Digest of the Laws respecting County 
Elections, vol.i,ch.2. by Mr. Serjeant Heywood. 
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representatives to parliament, enough will have been offered to 
show how far our representative system is from universal. 

So much for precedent and custom. The principles of justice and 
political expediency, in reference to this subject, are of distinct con- 
sideration, and belong not to this place, which has only to do with 
facts, and that historically, considered more as points of antiqui- 
ty than of liberty: though we must not forget, even as matter of 
antiquity, that though the House of Commons, considered in its pre- 
sent form, as a house of representatives, rose out of the feudal 
system ; that even under William (as we have frequent occasion to 
hint) provision was made for the government of the kingdom by the 
old Saxon laws; and that those liberties, which are called the liber- 
ties of the subject, have been since more clearly defined, and more 
indisputably settled; —and so to return to our High Court of Parlia- 
ment. 

The power of this High Court of Parliament is said to be omni- 
potent, aterm meant to express its vast extent of authority; and Black~ 
stone says, ‘it can change and create anew the Constitution ;” and 
that we may not suppose he speaks figuratively, and means by that 
term a mere fiction in law, he adds, it can do every thing that is not 
naturally impossible.” But here, too, we should not believe too large- 
ly. We should at least distinguish between what is accidental and 

undamental. The parliament can make and repeal laws; by new 
statutes it can annul the old ones ; it may change, perhaps, the pre- 
sent forms or offices of the executive power : if it ought to interfere 
with religion at all, it may, perhaps, alter the established religion of 
a country ; it may even, on great emergencies, as a convention-par- 
liament, give a new course to the succession ; so far, perhaps, it may 
be correct to say, the parliament may change the Constitution. 

But its powers have limits : it could not perpetuate itself. And, 
if Blackstone allowed that we have aconstitution, fundamental laws, 
founded on the natural rights of mankind, which, whether they were 
originally laid down by the people, or insensibly introduced by cus~ 
tom, and interwoven in the laws, are received by us as the directory 
to the legislative body ; (and it would be very hazardous to say we 
have no such principles ; nor did Blackstone believe so, but the con- 
trary) if this be the fact, it would be incorrect and unsafe to say— 
The legislature can alter this part of the constitution. For as in a free 
state all the powers of the legislative body are but a trust, so are 
there some rights which can never be delegated away ; and should 
even a parliament pillage the people of them, they should be de- 
manded back, as their sacred, unalienable property. 

And, has not the British legislature itself thus DERE the mat- 
ter? Laws have been repealed, as not being constitutional ; 
and others allowed to stand as originaland fundamental: as in Henry 
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Vilth’s reign, alaw passed contrary to the free customs of therealm, 
in the promoting of which, Empsom and Dudley were principally 
concerned ; but, as William Penn expresses it, they were hanged for 
their pains, and the illegal statute was repealed. ‘The corollary is 
plain, as Penn continues admirably to observe, « fundamentals give 
rule to acts of parliament; else, why was the statute of the 8th of 
Edward IV. to stand as original, and this of the 11 thof Henry VIF. 
repealed as illegal ? For therefore is any thing unlawful, because it 
transgesseth a law; but what law can an act of parliament transgress 
but that which is fundamental ? Therefore, trials by juries, or law- 
ful judgment of equals, is, by act of parliament, confessed to be a 
fundamental part of our government.” And I am much mistaken in 
my opinion of the people of England, if a bill lately passed, called 
the Sedition Bill, is not set aside at some future period, on the same 
ground. 

I shall here add the following summary of what is good in the 
English notions of liberty :—« The following, then, are received as 
the fundamental maxims of English law, which it may not be amiss 
to repeat here:—The people have a right toa free enjoyment of life, 
liberty, and property; a right to make those laws by which they 
are governed ; and a right to share in that power which puts the 
laws in execution. To these I may be allowed to add the excellent 
maxim of good King Edward, which hath ever been deemed a fun- 
damental in our law: ‘‘Vhat if any law or custom be contrary to 
the law of God, of nature, or of reason, it ought to be looked upon 
as null and void.’ And though, in order to guard against the 
frowardness of private reason, our law is called legal reason (quod 
est summa ratio), because by many ages it has been fined and re- 
fined by an infinite number of great and learned men, as Sir 
Edward Coke speaks ; yet these fundamentals are always supposed 
to make part of this legal reason : so that we may apply to these 
fundamentals what the translator of the Mérrour of Justices says 
of the common law; * That when the laws of God and reason 
came into England, then came we.’ 

**These principles might be ascertained and established by an 
historical investigation ; whence it would appear, that the Consti- 
tution of England is very different from what some would have us 
believe ;—that a king of England is one that rules by law ;—and 
that the laws of England are directed to the public interest, en- 
couraged and secured by these fundamentals.” 

In a few of the last preceding pages has been exhibited the pe- 
culiar character of the English Constitution, derived from the spirit 


* Extracted from an Inquiry into the Nature of Subscription to the 3% 
Articles; Part 111. ¢d edition, printed for Johnson in 1792. 
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of our common law, which has been so generally admired. When 
Englishmen speak of the excellency of their common law, it is 
usually in reference to its superiority over the Roman civil and 
canon law: and every one will be here reminded of the famous 
declaration of the English Barons, in preferring their common law 
to the civil; Nolumus leges Angliz mutari: ‘* We will not con- 
sent that the laws of England should be changed.” 

‘Ina similar temper of mind, and in the way of contrast, I shall 
here lay before the readers the leading principle of the common 
law and of the civil and canon law. 

The common law of England, then, is soj called, because it is 
given to all in common, as the Lex Terra, the Law of the Land, 
called, therefore, by the Saxons, Folkright, the People’s Right, 
Jus Commune. ‘his consists partly of what has been received by 
immemorial usage and universal custom, (the Lex non scripta) and 
partly of what has been made law by the consent and sanction of the 
people : and it is the peculiar feature of it, that no part can either 
be made or altered, at the will of the prince. 

It is this law, in the person of whom the author of the Mirror of 
Justices speaks: When the law of God and nature first came into 
England, then came I. 

On the other hand, in the Roman civil law the voice of the 
people, either in person, or by representatives, was never heard ; 
the will and voice of the Prince was every thing. It begins with 
the Emperor’s mandate ;* and in the Institutes the most sacred con- 
stitutions means either the Pandects or Digests, with Justinian’s 
Directory prefixed, which are thence called Constitutiones Im- 
peratorie ; or the Code, being the Decrees of Roman Emperors ; or 
the Four Books of the Institutes themselves, constitutiones being 
synonymous with Iveritovra ;—in all which cases the will of the 
Prince is both the Beginning and End of Law.’ 

So again, with respect to the canon law, that, if possible, is 
further from the point of liberty than the civil. Even in the old 
canon law, in the earlier ages of the Church, constitutions 
soon became little more than the decrees of bishops and councils, 
where the voice of the people was never heard, canons, or rules, to 
bind conscience ; and, at length, cannons of iron proof, by which the 
orthodox and heterodox, in their turn, destroyed one another. As 
to the new canon law, when the Roman Pontiff reached his 


* Fortescue de Li. Anglie, Cap.9. One of the principal excellencies of 
the common law over the civil, is the trial by jury: in the civil law it is by 
two witnesses. Id. Cap. 10, 11. 

* Mandavimus specialiter ipsi nostra auctoritate: et a voce principali 
procedat: Justiniant Proemium. 
> Principis Voluntas est principium et finis Legum, 
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height, the Universal Bishop proclaimed himself Universal Lord. 
His breath swept away people, and bishops, and councils, and kings, 
all alike. His constitution was a law paramount to their ap- 
probation, derogatory to all persons, contradictory and destructive 
to the order of things. 

Previously to offering any plan for diffusing the principles of the 
British Constitution, it will be most in order, though perhaps not 
most conciliating, first to point out what may be supposed to be its 
defects. The subject, therefore, seems to require two more Essays; 
and should it hereafter justify some freedom of discussion, yet shal 
it be allowed all its just claims on my modesty and moderation. 
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ADVERTISEMENT. 





I send for the amusement of such of your readers as may be in- 
terested in Italian literature, a translation of the Oration pronounced 
at Venice on the death of the Doge Loredano, one of the greatest 
men that the Venetian republic can boast. It was printed in that 
city, for the first time, from inedited state-papers, A. D. 1795, 
and dedicated to the last of the Venetian Doges, Ludovico Manin. 
It was spoken by the senator Andrea Navagero, who was employed 
by the Senate to write the history of his country ; but dissatisfied 
with his labors, committed them to the flames. He died ambas- 
sador to France, A. D. 1529. Loredano, the subject of the 
oration, was elected Doge of Venice A. D. 1501. It was he who 
steered the vessel of St. Mark through the stormy sea of the 
league of Cambray; and your readers will perceive, from the 
tenor of the oration, that his private virtues were not less eminent 
than his public merit. He died in 1521. 

Venice, during his Dogate, appears to have attained the summit 
of her glory; and notwithstanding her loss of the battle of Agnadel," 
the Doge had the satisfaction of seeing before his death the ter- 
ritories in the Terra-firma restored to the republic. The august 
Venetian Senate was at this period the focus of political wisdom 


* Called so bythe French; by the Venetians, the battle of Ghiaradadda ; 
by Machiavelli, the battle of Vaila. 
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and diplomatic dexterity. The arts and sciences were shining 
with unrivalled lustre throughout Italy; while in the Venetian 
states, Tartaglia was seen at Brescia, solving for the first time, 
the higher equations, and submitting the discharge of bombs to 
mathematical laws ; at Verona, Fracastori united the fame of the 
physician to that of the poet; in the capital, Aldo Manuzio was 
superintending his press, and diffusing classical literature through 
barbarous and priest-ridden Europe; Titian, Pordenone, and 
Sebastiano del Piombo were embellishing the churches and 
palaces with their labors; while the canals of the Dominante were 
choked with gondolas transporting strangers to see the Serene 
Republic, which had weathered the tempest of the league of 
Cambray, and the Doge Loredano, who then filled the ducal 
chair. 


TO 
WILLIAM ROSCOE, ESQ, 
THIS TRANSLATION 


OF THE 


ORATION DELIVERED AT VENICE ON THE DEATH 


Or THE 
DOGE LOREDANO, 


1S RESPECTFULLY INSCRIBED. 


Tr it be true, O Venetians! that those who quit this mortal life 
retain any perception of the transactions of this world, I am of 
opinion that Leonardo Loredano in witnessing these splendid 
obsequies, and this august assembly which partakes of the grief of 
the whole city at his loss, will experience no small gratification from 
your piety and benevolence testified towards him by these solemn 
rites.—He, indeed, who judges wisely, will beconvinced that nothing 
can be more grateful to him than this proclamation of his virtues ; 
especially, ken it is considered that similar honors which have 
been profusely lavished on preceding doges, and which have 
always corresponded with the dignity of the republic, may appear 
to suffer some detraction, by the reflection that they belong rather 
tothe republic itself, than to the doges to whom they are attributed. 
But the merit of Loredano is solely his own; neither is there 
any one who can presume to share it with him. Common honors, 
after being the subject of public discussion for a while, soon fall 
into oblivion, and seldom outlive contemporary witnesses; but 
such as Loredano’s, if committed to a worthy recorder, acquire 
daily more weight, and a perpetual accession of vigor among 
succeeding generations. These are only noticed in particular 
spots; thuse traverse the «world in all directions, and are come 
memorated in divers places at the same instant. The better therefore 


that any one is, the more does he thirst for praise; neither is any good - 


so highly appreciated by the virtuous as true glory. He who deter- 
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mines to run a virtuous career, prescribes for himself a difficult and 
laborious course of life. He must voluntarily undergo many hard- 
ships; all pleasures are to be despised: many dangers must be 
braved; and many contrarieties must be withstood. It is not how- 
ever easily credible, that any individual can be possessed of so sterm 
and iron a nature, as to delight in a perpetual conquest of difficul- 
ties. How then are we to account for this? The hope of realising 
praise and glory lightens dangers and difficulties, mitigates the 
asperities of toil, and inspires a contempt of the allurements of plea- 
sure. It is this hope that accompanies virtue, in the same manner ag 
shadows, bodies ; it is this that administers a compensation foralithe 
troubles borne for virtue’s sake; it is this that applies so strong a 
stimulus to well-disposed minds, that several have been found not 
only to prefer it to the enjoyment of the pleasures of this world, but 
cheerfully to lay down their lives, hoping thus to extend the short 
limits assigned to them, and, as it were, to render them immortal, 
Aware of these principles of action, our ancestors held it conducive 
to the public good not ouly to encourage, but to imcrease, as far as 
lay in their power, this noble thirst for glory; and since m 

pte wise provisions were instituted in our republic with this view, 
they ordained, that in addition to the other honors conferred on our 
doges after death, eulogiums should be pronounced in commemerar 
tion of their virtues. ‘This was instituted not only to remunerate 
those who presided with integrity at the head of the state, but to 
operate as an incentive to others, who, seeing that the recollection 
of virtuous deeds survived those who were their authors, might also 
stfive to live in the recollection of a grateful posterity, and thus 
commence, as it were, the beginning of a longer life. At present, 
nothing perhaps is wanting to add dignity to the affecting ceremony 
and heart-felt gratitude conferred on the memory of our deceased 
Doge, but that the commemoration of his virtuous life has not 
devolved on an adequate panegyrist, on one of sufficient talent so 
to commit to record his immortal actions, that they may descend 
to the latest posterity. I hope notwithstanding to prove, that on 
this point you will not have much ground for complaint. As far 
as lies in your power you have done your part; you have provided 
at the public expense, a splendid funeral, corresponding with the 
merits of the deceased, and with the dignity of our republic. 
You, illustrious senators, are seated in the midst of a numerous 
assembly ; the whole population of Venice surrounds you; there 
is no individual present, who does not deplore our excellent Doge 
as on: tuken off in the flower of his youth, rather than as one gra» 
dually worn out by age. In the command which I have received from 
you to deliver his eulogium in public, you have paid a due tribute 
tohis memory: much will however be wanting on my part, if I 
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be found unequal duly to record his.merits. I am indeed of opinion 
that such were the virtues of this distinguished Doge, that no 
energy of diction, no promptitude of: genius could adequately 
proclaim them. I ought not therefore to incur disgrace for my 
insufficiency, but rather for this reason succeed in making him more 
worthy of admiration; since his merits not only surpass my 
powers, (which are below mediocrity) but those of any one else. 
But this is not a sufficient argument for passing them over in silence ; 
for it would be hard if he, who is endowed with the excellent 
gifts of nature, should be defrauded of that reward to which his 
virtue especially aspires, merely because his panegyrist finds it 
difficult to record his transcendant qualities in proper terms. I 
will however exert myself in his favor as far as lies in my power ; 
and I think I shall have fulfilled my duty to our deceased Doge, by 
developing in his praise as much eloquence as I can command, 
Since then all those qualities which are usually the subject of 
panegyric, were profusely lavished on our Leonardo Loredano, I 
ought not only to take into consideration what I have to say, but 
what to omit, from the superabundance of the materials. For 
if I were to attempt to embrace every topic, both your patience, as 
well as the time allowed for my oration, would be exhausted. I 
decline then for the present expatiating on the beauty of this 
‘distinguished city, on the glory of this renowned republic, the seat 
of extended dominion, the asylum of liberty, the strongest citadel 
of all Italy, and of the world, the common mother of our Doge, and 
of allof us present ; for thoughthe place of birth adds not a little to 
the celebrity of every man, (as Themistocles confessed, when he af- 
firmed that had he been born in Seripho, he should have lived and 
died unknown) still I am of opinion, that the qualities with which 
a man is endowed, confer more distinction, than those-adventitious 
advantages dispensed by fortune. For the same reason, I shall not 
dwell minutely on the lineage of Leonardo, which you know better 
than myself; but not to pass over wholly in silence his distin- 
guished family, I shall content myself with stating this one cir- 
cumstance: that as at Reme many of the Curiones obtained fame 
through their eloquence, many of the Scevolz, through their skill 
in jurisprudence, so in our republic, did the family of the Loredanos 
prove, as it were, a nursery of greatcommanders. Almost all the 
Opulence and dignity of Venice which are considerable, owe their 
origin and increase to maritime affairs; many and high were the 
achievements of our ancestors at sea, many are still daily performed 
by our brave commanders; and so prominent are their talents in this 
line, that many years since and not without reason) hes the 
sovereignty of the sea been assigned to the Venetian standard ; and 
any one, whether by consulting history, or his own recollection, 
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will call to mind that from the family of the Loredanos more 
illustrious captains went forth than from any other; so that the 
name attached to them almost appears to express that they should 
always bear off the laurel.’ I propose not to make particular 
mention of any individual, not even of Jerom the father of Leo- 
nardo, an excellent man, and sagacious senator: it will suffice me 
to exert all the nerves of my eloquence in the praise of his son, 
who had numerous examples of excellence in his own family, and 
not only proposed to imitate, but to outstrip them all; and, not- 
withstanding that the general opinion was they could not be more 
distinguished, he contrived to throw round them an additional 
lustre. 

Revolving in my mind the high expectations which are formed of 
those who are descended from noble ancestors, and how studiously 
the least faults in their conduct are criticised, I have often doubted 
whether or no it be beneficial to any one to be thus born; seeing 
that the merits of his progenitors are likely to prove burthensome, 
by exciting that expectation which he will find difficult to answer. 
And from this I infer the conclusion, that though a person ob- 
scurely born has, if he attempts to excel, the advantage of having 
minor faults overlooked, and his merits duly noticed, still that he 
who raises the public expectation from the virtues of his ancestors, 
is generally the author of more distinguished actions ; for he feels 
an incitement, which burns day and night in his bosom like a torchy 
which prompts him to achieve something not only worthy of his 
ancestors, but which may also add to their renown. And this, as 
well as in many other great men, was easy to be perceived in our 
late Doge ; the public expectation was directed towards him; he 
had derived so much encouragement from the example held out 
by his family, that he surpassed the public opinion ; and, notwith- 
standing that the glory reflected on him by his progenitors was so 
considerable, that it was thought he could with difficulty do any 
thing worthy of them, he contrived not only to surpass them, 
but all otier statesmen that ever existed in Venice. Before 
however I begin todwell upon the acts of his Dogate, I propose 
to lay open to you the whole course of his life, and not even 
to pass over in silence the infancy of so great a man. A 
singular beauty and goodness were united in him while yet a 
child; so that the qualities of his mind were much enhanced by 
his prepossessing appearance. He made such proficiency in his 
early studies, that from puberty he acquired the reputation of 
being learned. No sooner had he attained manhood, than pru- 
dence and the other virtues began to germinate with wonderful 
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* Laurus, an allusion to Lauretanus, the Latin name ef the Doge. 
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force; and determining not to waste his time in obscurity and 
idleness, and thinking that experience is not to be acquired merely 
from the study of books, he sallied forth at once into the political 
arena; which was much practised by our ancestors, and the 
neglect of which has contributed not a little to weaken our re- 
public. They were of opinion, that those who are destined for 
public employments ought to be conversant with a variety of know- 
ledge, and that if the vessel of the state were committed to an un- 
skilful pilot, it would run the risk of being shivered by rocks and 
shoals. They concluded therefore that too much attention could 
not be bestowed on the education of those youths who were 
destined to fill the first offices of state. Neither did they neglect 
to add as much gold as possible to the treasury, not only for the 
sake of ornamenting the city in time of peace, but to furnish the 
nerve and sinew of war. ‘Taking moreover into consideration the 
singular and strong situation of this city, which no hostile force 
can approach by land, they thought that by the complete possession 
of the sea, it would be rendered wholly impregnable. With this 
view they ordained that as many galleons as possible navigating the 
Adriatic, and the seas beyond, should take on board the sons of 
our nobles; who visiting all the maritime cities of Spain, France, 
Asia, Africa, Europe in fine, and the circumjacent isles, might 
make themselves acquainted with the manners and laws of 
different nations, and thereby fit themselves for filling the supreme 
office in the state. I am ready to allow that much knowledge 
requisite for the statesman may be gleaned from books ; but this 
also I boldly assert, that many unlettered persons have proved 
expert statesmen, self-instructed in the management of affairs. 
Prudence is the guide which ought to direct all uur actions, and 
though it necessarily receives great help from literature, and an 
attention to what others have seen; still it is more credible that 
any one profits more effectually by witnessing with his own eyes, 
what others have recorded; for history is too often falsified by 
misrepresentation and error. Homer pictures to us, Ulysses and 
Nestor as accomplished and experienced in every thing; neither 
can we discover that they passed their time in retirement and 
letters ; the first acquired a great knowledge of the world by visit- 
ing numerous cities, and observing the manners of divers nations ; 
the other, by the force of his own understanding alone, secured to 
himself the title of wise. Our ancestors, greatly to their credit, 
encouraged as much as possible this antique discipline, and brought 
in consequence a great accession to the public resources ; augment- 
ing at the same time the imports and exports. Many of our nobles 
in consequence proved excellent admirals ; and the Venetian name 
thus became formidable at sea to the whole world; and by the 
adoption of this excellent system, they not only added to the 
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stability of the sapital, but also extended the limits of her dominion. 
I should have good cause for lamenting, OQ senators, that this 
mode of forming our nobles was abandoned, and for fearing that 
they would pass their lives in idleness and frivolity; did I not 
flatter myself that the good institutions which have been weakened 
and disturbed by the shocks of the late war, would be restored by 
the wisdom of your councils, and that nothing wowld be omitted 
on your parts, to contribute to the duration and lustre of the re- 
public. But to revert to the subject of my discourse; Leonardo 
passed his youth in the contempt of idleness, and in braving toils 
and difliculties by land and by sea; in visiting different nations, 
and in informing himself of the customs and Jaws of each: By 
engaging in commercial concerns, he amassed considerable wealth, 
atid added to that stock of sagacity and prudence, with which he 
was so eminently favored by nature. It is pretty generally be- 
lieved that when he was in Africa on mercantile speculation; an 
Egyptian seer foretold that his career would be fortunate, and that 
he would one day become the chief of his country.‘ I am not 
unwilling to attach to this prophecy a certain divine inspiration, 
since the object of it was the man who appeared a special favorite 
of Heaven; but I rather think it might have been suggested by a 
consideration of the transcendent qualities of the deceased. -On 
his return home, he applied his mind to the study of the theory of 
government, and he acquired thereby so much consideration, that 
there was no office that he did nothonor. In all the magistracies 
that he filled, whether within or without the city, he surpassed 
the most sanguine expectations, which the public had formed of 
his talents. In the city jurisdictions he was often called upon to 
deliver his opinion; and herein that rare prudence with which he 
was gifted, having a spacious field for exercise laid open, never 
failed to attract and fix the attention of all the auditors. No one 
called better to mind past events; no one better weighed all the 
circumstances of the present; no one derived with more judg- 
ment results depending on the connexion between the two; no 
one with more acuteness conjectured the probability of events, or 
was ever less likely to be mistaken in his conjectures. His 
eloquence was of that nature, that though it rejected all super- 


* Shakspeare has seized, in his Othello, the belief attached at Venice in, 
the iniddle ages to the Egyptian prophetic inspirations: 


“ that handkerchief 
Did an Egyptian to my mother give. 
* a * * * * * e 








A siby] that bad number’d in the world 
The sun to course two hundred compasses, 
In her prophetic fury sew'd the work.” 
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fluous ornaments, it never failed to make a most powerful impres« 
sion ; and very frequently influenced the decrees of the Senate 5 
the more easily, since his predilection for state affairs was well 
known. No private prejudice, no self-gratification could ever bias 
his sentiments: he never spoke to flatter ; but the main object of 
his words and actions was the public good. With such excellent 
qualities, we have no cause for wondering that his influence and 
weight in the senate were unbounded. But in the administra- 
tion of justice both within and without the city, how did he prove 
himself gifted? There is nothing, I apprehend, more difficult 
in jurisdiction, than the preservation of that exact mean, whereby 
care is taken not to offend on the one hand the sanctity of the 
laws, and on the other, not to wound the culprit with too much 
asperity against whom you have to pronounce sentence. Few are 
able to attain this. But our Loredano, though he never suffered 
himself to be biassed by the influence of power, wealth, and 
entreaties, knew how to temper his verdicts with such clemency, 
that those against whom they were pronounced, were never known 
to bear him a grudge. Surprising proof of the powers of his mind ! 
which could combine qualities so opposite to each other, and 
render them both reciprocally ornamental. But how canI express 
in proper terms his oes excellencies ?—the singular modesty and 
temperance of his habits, the easy access which he allowed to all 
who wished to communicate on any public or private topic? He 
appeared to be rather the father, than the chief of his nation; he 
loved all, was just to all; but uniformly manifested a disposition 
to assist the good. In consequence all the cities wherein he 
presided, esteemed themselves singularly fortunate. It was thus 
that he step by step attained the high office of Doge of the 
Venetian state, and he was substituted in the room of Augustine 
Barbarigo.' I have dwelt briefly on the events of his early life; 
several I have wholly omitted ; but the attractions of the splendor 
of his Dogate have hurried me insensibly on quicker than is fit. 
The brightness of this eclipses all the actions of his youth, and I 
think it better to pass over several, than omit any of higher impor 
tance. ‘The weakness of my powers will, I fear, prevent me from 
treating on his Dogate as I ought; I will nevertheless use my 
utmost endeavours to do it justice. There is nothing more difficult 
than to preside with dignity over a kingdom, or arty other descrip- 
tion of government; for it is evident that the man who is destined 
to control others, should not only possess those qualities which 


* One of the most consummate statesmen that Venice produced: he had 
a brother who was also Doge. See Amelot, and Commines. This family 
was a hive of great statesmen and commanders, 
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embellish private life, but others, which are suited to his public 
station. In a private station, numerous vices are often concealed 
by the garb of virtue, but in an ostensible post the smallest defect 
is laid open to public view ; and since the least fault may detract 
something from the most exalted virtue, it is obvious that he must 
pay a scrupulous attention to his conduct. A task very difficult 
to accomplish ; but of still greater difficulty is that, which super- 
intends the direction of state-affairs, which provides for the public 
advantage, rectifies abuses, consults for the present, and looks into 
futurity. He who presides over any state, must consent to con- 
tend with these difficulties; but the Doge of our republic must 
confront still greater than these ; and if I deviate a little from my 
proposed subject, for the sake of illustrating this truth, think not 
that I shall omit to mention those things which may equally 
reflect lustre on you and our departed Doge. 

Our progenitors were gifted with such discrimination and 
prudence in affairs of state, that we can never sufficiently praise 
them for their merits. ‘Though I have often revolved in my mind 
their divine sayings and their deeds, I apprehend that nothing can 
be found in them so praiseworthy as the method which they 
adopted for governing this republic. A principality, an aristocracy, 
and a democracy, constitute the three species of government. The 
first, if not abused, is generally preferred to the rest ; an aristocracy 
obtains the second rank ; and a popular government, the last. But 
since it happens that he who obtains the supreme power, guided 
by caprice, and blinded by ambition, frequently becomes the enemy 
of his fellow-citizens whose interest he ought to have at heart, 
(the most pernicious evil that can befall a state); and since, on the 
other hand, the dominion of the people proves too often like the 
sea vexed by contrary winds, not only rising in mountainous 
waves, but deluging and laying waste the commonwealth; for 
these reasons, the supreme power vested in an aristocracy (though 
this also is not exempt from defects) has been deemed the safest, 
and best of the three. Our ancestors, who weighed attentively 
these things, having selected from the three forms what appeared 
to them the best, and having rejected what was vicious and 
defective, established this our form of government ; which, though 
ostensibly aristocratical, partakes not inconsiderably of the forms 
of the othertwo. For every citizen has a right to be present at 
the assembly which is convened for the elections of the magis- 
trates ; and though no individual among the people can aspire to 
fill these magistracies, this mode of their election partakes strongly 
of the popular form. The sovereignty is seen in the person who fills 
the Dogate ; all the other branches of our government are purely 
aristocratical. ‘They decreed, moreover, that the chief magistrate 
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should be elected for life; aware of the numerous inconveniences 
which attend annual elections; for nothing they held to be more 
detrimental to the state, than that those who had held the first 
office, should return toa private station, and be succeeded by in- 
experienced novices, in their turn shortly to make way for others, 

Our Doge therefore is wisely elected for life ; neither did they 
ordain that he should be established by hereditary succession, like 
the kings of Sparta; but they drafted him from those, who had 
given satisfactor ‘y proofs of their experience in state affairs, and 
had in consequence deserved well of their country. ‘To prevent our 
chief magistrate however from being spoiled by the sweets of power, 
they submitted him to the observance of strict laws, which, as he 
is generally a man of superior understanding, he cheerfully respects. 
Those who enjoy absolute dominion, if they mean to rule with 
integrity, must support many anxieties and toils; but since they 
are free from any prescribed rules, their trouble must be materi- 
ally diminished. He on the contrary who presides in our re- 
public, while he bears his burthens like others, must acquiesce in 
the observance of strict laws. If then any one be found capable 
of uniting these high qualifications, will he not be deemed worthy 
of immortal praise, and honors almost divine? Can any one 
therefore bestow them adequately on our Loredano, who may be 
proposed as an example to after-ages, as one, who knew at once 
how to govern with judgment, and to venerate the laws like a 
private individual? It is my intention to relate his actions in 
due order, how he presided in this republic for twenty years, and 
what a Doge he proved. At the time when he was elected, (I 
ought not to omit mentioning that it was with the general consent, 
and that he was inaugurated on the self-same day that the scruti- 
nies were held, a rare occurrence in our republic, and no small 
proof of his desert, that in a state abounding with fit men, not a 
moment’s doubt should have occurred on whom to bestow the 
preference ;) at that period I say, we had just terminated a cruel 
and sanguinary war with Sultan Bajazet, and public affairs had 
assumed a more benign aspe¢t through the prowess of Benedetto 
da Pesaro, who, having sacked many of the enemy’s towns, proved 
to the world, that Venice was not to be insulted with impunity. 
An honorable peace succeeded ; and the republic maintained her 
dignity in tranquillity. Our Doge, notwithstanding that St. Mark’s 
vessel was buffeted by no storm, proved that the administration of 
the state in time of peace, required no less foresight and skill than 
in war. And herein, those singular qualities of mind (which it 
is unnecessary for me to repeat) shone forth with so much more 
lustre, as much more as the situation which he held, surpassed 
that of any other individual in the state. His main object was to 
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avert war, and ensure the duration of peace; in which you cor 
dially co-operated with him. And this he accomplished with 
such pridence and success, that though the other Italian states 
were harassed by intestine commotions and foreign wars, Venice 
was without a foe. She was not only respected by the contending 
powers, but looked upon as the umpire to compose their differ- 
ences. Our Doge, notwithstanding this tranquil appearance of 
the political horizon, did not suffer himself to be lulled by a too 
confident security ; and like the prudent pilot, who, when at anchor 
in port, makes due preparations for weathering out the tempest, 
kept the vessel of the state properly rigged and manned against a 
sudden squall. He paid therefore particular attention to the finances 
and public revenues. The state had materially suffered from the 
expenses of preceding wars; the public debt was very great; to 
liquidate which, it would have been necessary to apply the whole 
of the revenues of the state. To this our Doge bestowed his un- 
wearied attention; and, having reduced it considerably, had the 
satisfaction of seeing territories so abounding in resources of 
every description under your control, and the treasury so well 
replenished, that it would have been difficult to imagine any war, 
or other public calamity, capable of exhausting them. You second- 
ed him in his noble efforts; and nothing was ever devised so 
beneficial to the republic. An unexpected war however broke 
forth, pregnant with calamities, and which baffled these salutary 
plans of husbanding the resources of the state. We experienced, 
O Senators, such extraordinary political times, that if any similar 
example could be cited from the ordinary course of events, I 
should not think it necessary to expatiate with such earnest- 
ness on the praises due to you, and this illustrious man; I 
rather wish, as no doubt you do, to pass them over in silence 3 
and could I do so, the perplexities and reverses which the res 
public at this period sustained, would also be passed over in silence, 
and therefore we should have reason to congratulate ourselves on 
their not having occurred: but since that is impossible, and as I 
am unwilling to lay open afresh the wounds which have been so 
lately cicatrized, nothing remains for me but to place in as cone 
spicuous a point of view as possible, the glory which is your due, 
and to make it the subject of public eulogium. ‘The more I revolve 
in my mind the great events which have lately taken place, the 
more I am persuaded that they are to be attributed to a certain 
destiny which human counsels could not control; and to this 
alone is to be referred that tremendous weight of war which we 
have so nobly supported. For did you ever act contrary to those 
rules of policy prescribed by the wisdom of our ancestors? Whae 
other object ever had you in view, but that this republic should 
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enjoy the blessings of peace? You were aware, from the experi- 
ence of ages, that many states had been ruined from their inordinate 
ambition, and that the prosperity of our republic was to bé ensured 
rather by a certain moderation, than by the wish of extending its 
boundaries. But since this could only be obtained by cultivating 
peace, all your thoughts, all your exertions in the cause of the re- 
public were directed to that end. It was in peace that our re- 
public was nursed, it was in peace that she was increased ; it was 
through peaceful counsels, that she always hoped to survive the 
wreck of ages, Pursuant to this scheme of policy, you never were 
the first to commence aggression; but you established it as a 
maxim, to avenge the wrongs inflicted on yourselves, and your 
allies. Our republic was then always courteous to those states, 
with which she had any intercourse; and she was uniformly 
scrupulous in the observance of treaties. We ought naturally to 
conclude that she would always enjoy the good-will resulting 
from such a system of policy. tn spite of her generous efforts, 
almost all the nations of Europe combined in a common league 
against you, and resolved by a sudden irruption to exterminate 
the Venetian name. I propose to pass over many events that took 
place in silence; I shall content myself with saying that if you 
had not paid implicit respect to good faith, you might easily have 
diverted this storm. But you wisely concluded that it was better 
to renounce extending your empire, even the dominion of the 
world itself, than to depart from that good faith which you pro- 
fessed. Though you were perfectly fitted both by nature and 
education to act up to this system; still you received no small 
encouragement from the constancy and magnanimity of our Doge. 
You then, with him, were equal partakers of his glory; and it 
was decreed that you should bear the sufferings, not indeed the 
attendants of guilt, but of praiseworthy actions, and persecuted 
innocence. The eyes of your rivals, accustomed to darkness, 
could not bear the splendor of this republic. Some of them, who 
were the tyrants and robbers of the rest of Italy, conceived an 
inflexible hatred against our just government, which had so long 
proyed an asylum of liberty; they dreaded to behold, through 
the influence of your example, the sacred flame of liberty re- 
kindled throughout Italy; many were allured by the prospect 
of plundering this opulent and flourishing state. ‘These considera- 
tions determined them to form a league against you, in which they 
contrived by dint of false accusations to inveigle kings, heretofore 
your allies and well-wishers. You bravely collected all your 
disposable forces to resist this sudden onset; and it was then that 
you received that stroke of adversity,' on which if I forbear 


* The orator alludes to the celebrated battle of the Ghiaradadda, fought 
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expatiating, you will, I trust, forgive me, illustrious Senators! for 
it is impossible either for me to mention it, or you to hear it, 
without ‘suffering from the most painful reflections. Where is the 
firmness, where the virtue, that would not feel shocked at the 
narration of sucha defeat? and, to speak the truth, the hearts of 
many were struck with consternation. The whole city indeed, 
accustomed for a long period to prosperity, could not but be 
agitated at such an unexpected reverse of fortune. That she 
retained any firmness is to be attributed to the fortitude of your 
Doge, who encouraged you by such exhortations, that you proved 
unrivalled in sustaining the shocks of the catastrophe. But this 
was not the only virtue which you manifested on this occasion; 
the difficulties of the times called imperiously for the exercise of 
others.—Observing as you did this sudden tempest breaking over 
your heads without any fault on your part, and having done all 
that lay in your power to counteract it, you judged that 
the best course to follow would be both to yield with sub- 
mission to the rod of the angry Deity, and by negotiations 
to mitigate the resentment of your enemies. What a noble 
example of moderation did you then hold out to the world! But 
since they conceived daily a more violent animosity against you, 
and since you hoped that by your moderation you had averted the 
anger (if any) of the Deity, and the justice of your cause was made 
manifest to the world, you determined to prosecute the war with 
ardor; you made the most vigorous-exertions ; and at the moment 
when your enemies thought you were both hopeless and defenceless, 
‘ou recovered Padua by storm, and strengthened both that city and 
Treviso, with such garrisons, that they might prove an effectual 
barrier against the incursions of your enemies; who, during the 
course of the war, scarcely let pass a ee without making those 
cities the scene of contention. But of all your achievements none 
appears to me more worthy of record, than your noble defence of 
Padua. A hundred thousand troops, composed of the most warlike 
nations, rushed, like a hurricane, on that devoted city. It is true 
that several of our most experienced officers thought that the 
garrison might prove sufficient to repel the attack: I am, however, 
of opinion that its preservation was rather to be attributed to the 
noble devotion of the three hundred patrician youths, whom you 
judged it expedient to send thither, on the first news which you 
received of the approach of the enemy’s force.—Though you were 
all deserving of praise for this loyalty, the chief appears to me due 


on the fourteenth of May 1509.—Tlie French were complete masters of the 
field, and the Venetian army was nearly cut to pieces. The action lasted 
only three hours ; but the carnage was horrible. Ten thousand men, chiefly 
Italians, lay dead on the field. 
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our Doge, who presided at all your councils, and strengthened 
them with his experience. Call to recollection, venerable Senators, 
the speech which he made on this occasion ; he said that he had 
four sons who were most dear to him, and (if a father’s prepossession 
did not blind him) adorned with every virtue and accomplishment ; 
that two of these he would offer to brave any perils for their 
country ; and that if circumstances should require it, he would 
readily sacrifice the remaining two. His speech was received 
with acclamations, and this distinguished band of youths, inflamed 
with a new enthusiasm, sallied forth to succour Padua. They, as 
well as the sons of your Doge, braved every danger, and inspired 
the garrison with such ardor, that not only did they deem the 
besieging force incompetent to take the city, but even to face them 
in combat. Several days were consumed by the enemy in fruitless 
attacks; and all their attempts proving ineffectual, they were 
compelled to retreat with ignominy. Great was the glory which 
accrued to the republic from this defence ; and manifold were the 
thanks due to our Doge, the main-spring of our councils. It is 
true that the republic did not profit much from these exertions ; 
the public treasury was exhausted by the heavy expenses of the 
war; and it was necessary to raise funds from the privy purses of 
individuals ; and to this patriotic expedient the exhortations of 
your Doge contributed not a little. How repeatedly did he urge 
this in your Senate! how repeatedly in the Grand Council, with 
a force of eloquence too powerful for his advanced age! So 
animated were you by his arguments, that though the universal 
opinion was, that the Venetian resources must fail, such a torrent of 
gold was on a sudden poured into the treasury,‘ that it was easier 
to believe that the sea would sooner fail Venice, than her means of 
prosecuting the war. But I must not pass over another noble act 
of the Doge; perhaps more laudable than any that I have hitherto 
mentioned ; which is, that though the public opinion was against a 
perseverance in the war, and the spirit of many began to flag 
from the repeated misfortunes which the republic had experienced, 
he continued unitorm in his opinion of prosecuting the war, in 
which you seconded him; and it was through your admirable 
constancy, that the Venetian name was restored to its pristine 
splendor. Your enemies offered you daily new terms of peace ; and 
though frequent consultations were held thereupon, and though 


* The treasuries of those ages were more simply organized than those ot 
our times. There was formerly shown at Venice an immense iron chest 
with this inscription : 

Quando questo scrinio s'aprira, 

Tutto il mundo tremera. 

When Venice opes the chest that you see here, 
The nations of the world turn pale with fear. 
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many individuals, from the imbecility of their minds, were inclined to 
receive them favorably, not mindful of the respect due to the republic ; 
our Doge, though afflicted with the infirmities of age, was always 
foremost in dissuading your acceptance of them, and uniformly a 
in those terms which the-dignity of the republic required. If the 
Roman historians speak with admiration of that Appius, who though 
afflicted with blindness and the infirmities of age, gave orders that 
he might be carried in a litter to the Senate, to give his opposing 
vote to the treaty projected with Pyrrhus, shall we be silent on the 
magnanimity of our Loredano, who, decrepid through age, and 
other infirmities more deplorable than blindness, not only once, 
like Appius, but for ten whole years, presided at. every debate 
which had for its object the concerns of the republic ? His love for 
the republic proved the effectual cure of all his infirmities, and 
mitigated the sufferings attendant on age. Impelled by an un- 
usual greatness of mind, he has been heard to say, that nothing 
was so foremost in his thoughts as the consideration of the welfare 
of the state ; that all labors, perils, and death itself should be sooner 
braved, than that the Venetian honor should suffer the slightest stain; 
that the shame resulting from an ignominious peace could never be 
wiped away; that though the fortune of the republic, like other 
human affairs, might suffer for a moment, you might reasonably 
look forward to a more consoling prospect ; that the resources for 
the prosecution of the war would never fail; that the great God, 
adored with such signal piety in this city, would not withhold his 
protecting arm, provided you did not alienate his good-will by 
subscribing to shameful conditions of peace. In these noble senti- 
ments, venerable Senators, you cheerfully concurred ; and. never 
had you cause to-repent of so doing. For ina short space of time, 
the king of France, who had always entertained amicable relations 
with the Venetian state, and which had been interrupted by the 
insidious policy of our enemies, renewed a treaty so friendly, that 
the short misunderstanding which had occurred, almost appeared 
but a pledge of renewed good-will. He lent youa powerful army, 
which, united to your own, in a short time restored to your allegiance 
the territories, which the impetuous whirlwind of the league had 
swept from you. You determined to spare no expense, no expedient, 
to procure honorable conditions of peace; which was ultimately 
concluded under the guarantee of the king of France, now become 
your firm friend and ally. I have perhaps expatiated longer than I 
ought in commemorating these state-affairs, in which the glory of 
you allisso intimately concerned: I find it necessary to omit several ; 
sufficient, however, have been recorded to enable you to judge what 
a divine man our Loredano was. In which, I ask, of the higher 
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order of virtues, any one of which would make a man commend- 
able, can he be found deficient ? Certainly if we trace him from 
his infancy upwards, and take into consideration the exterior and 
interior relations of this state, in which he was engaged; if we 
consider. how he presided at the helm in periods of turbulence and 
tranquillity, we shall be convinced that he was deficient in no one 
of those qualities which we are wont to admire in the most exalted 
characters. He was a man whom nature and fortune conspired to 
favor ; and though no one would place the gifts of the latter in 
competition with mental endowments, still the most distinguished 
philosophers have not hesitated to aver, that virtue alone, unassisted 
by fortune, is insufficient to advance a man in his public career. 
Although I think that no greater blessing can be conferred by 
heaven than an inclination to virtue, I am not of opinion that 
the gifts of fortune should therefore be the less slighted. If 
then these truths are well founded, whom with more reason 
can we deem a greater favorite of Heaven than our Loredano? 
who more signalised by the goodness of the Deity? Born in this 
celebrated capital, of a distinguished family, with a handsome 
person, abounding with wealth honestly procured, seconded by 
fortune in all his designs, he lived to behold the accomplishment of 
all his wishes. Having passed through the gradations of a well- 
constituted state, he attained the Dogate, and retained it till his 
death. Add too, his being the father of a numerous family, and 
(however rare the occurrence) all well disposed. His daughters were 
given in marriage to the first men in Venice ; and he lived to see 
gtandsons, and great grandsons, the issue of his son Jerom’s 
marriage. ll his offspring however did not survive him; for he 
had the misfortune to see his son Bernardo taken off by a rapid 
disease ; a youth of great acquirements, and expectation, and whose 
loss was not less felt by his country than by his father. What an 
invaluable statesman, what a senator he would have proved! But 
unrelenting fate deprived us of him. How far better would it 
have been for thee, illustrious youth, hadst thou accompanied that 
determined band, composed of the flower of our nobility, to Padua, 
like thy brother, Ludovico; hadst thou opposed thyself to every 
danger ; hadst thou even incurred a glorious death, in thy country’s 
cause! There was no one that did not deplore his untimely fate ; 
but his father displayed in this private calamity, the same firmness, 
as in the public reverses. He was not more dejected by this 
stroke of adversity, than elated by his long experience of prosperity; 
and it appears to me that providence afflicted him with this trial, 
to prepare his mind for a happier state of existence. This was the 
only adverse occurrence which he. experienced in his family; the 
pleasures which he derived from them, were probably greater than 
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are usually the lot of mankind. The Roman Metellus has been 
cited as an example of singular felicity ; having been blessed with 
four sons, one of whom was pretor, three were consuls, antl 
two of them were signalized by triumphs. His satisfaction no” 
doubt must have been great; but perhaps it has been exaggerated 
by posterity, for those trusts have been sometimes bestowed on 
the unworthy.—Our Doge must not be considered less happy 
than Metellus; having had, like the ,Roman, four sons, all vit~ 
tuously disposed. They too would poten | have attained every 
honor, had not the strictness of our laws forbidden the sons of 
the Doge to solicit any office during the life of their father; 
who could nevertheless foresee, that after his death they would be 
properly recompensed. And even during his life-time, he had the 
happiness of seeing his son Lorenzo raised to a situation the nearest 
in dignity to his own ; the strictness of the laws being somewhat 
relaxed through the peculiar difficulties of the times. No father 
was ever more blessed in seeing sons resembling himself. I speak 
rather of their mental qualities than their persons. In conteme 
plating Lorenzo, whom I see now before me, illustrious Senators, 
I find scarcely any cause for regretting our lost Loredano. Behold 
the same features, the same inspiring eloquence, the same delight in 
virtue ! This is a living monument to our Doge, far more satisface 
tory than those innumerable statues scattered throughout the world 
by the pride of the Roman Emperors. And probably he regretted 
life the less, since he left his own image stamped on his progeny, 
and especially on his Lorenzo. Of all the blessings showered 
upon him by Providence, strong health was alone wanting to 
complete the amount. For in his youth he was never hale; and 
his age was beset by various distempers. He counteracted, however, 
these disadvantages by such temperance and contempt of hurtful 
indulgences, that he attained nearly his ninetieth year; an age 
seldom reached by the most robust. And for this we have more 
reason to admire him, than if he had been endowed with the energies 
of the Crotonian Milo. And I think, Senators, that he is entitled 
to our gratitude, for having in the worst crisis of the late war, 
when afflicted with a severe malady, omitted no means to prolong 
his life, which probably he would have neglected, had he not been 
actuated by a sincerer regard for the republic than himself. Can we 
reasonably imagine that he was anxious at that period to protract his 
existence ; he who had lived so many years, who must have felt a 
satiety of life from the mortifications which he had experienced 
in witnessing the disasters of the republic, and, though his private 
circumstances were flourishing, had every cause to fear that his 
future prospects would be clouded by adversity? Add the proba- 
bility of his being subjected to still severer diseases. To what 
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then are we to attribute his anxiety to live? To his wish of 
rescuing the state from the difficulty of substituting another Doge 
in his room, which, from the extremely, critical state of public 
affairs, would have been attended with great hazard. ‘Chough he 
might say that he had lived sufficiently long for himself, he did 
not think he could say so for his country, til he had left her in 
a tranquil position. We ought not therefore to feel less gratitude 
towards him for consenting to live, than if he had surrendered his 
life in the cause of his country, and consequently insured to him- 
self those honors which are usually bestowed for such services ; 
for heroes have often laid down their lives in vain ; he, by his firm- 
ness in adversity, strengthened your councils by his advice, and 
contributed to emancipate the state from its difficulties, though 
bowed down by age, and broken with infirmities. If in the 
moment of dying, O Senators, we may presume it possible to feel 
any satisfaction, whose exit can we imagine more enviable than 
that of Loredano? He was taken off after that he had seen the re- 
public rescued from the fury of the league, and a peace guaranteed 
on honorable terms. It is moreover probable that he expired 
without pain; for all things that are done in unison with nature, 
are attended by pleasure; and since she has prescribed limits to 
our lives, a natural death (not that I pretend to assert that it is 
oye pleasure,) must certainly be unattended by pain. It may 

e otherwise with children; it may be otherwise with those who 
are cut off in the flower of their age, who are gathered by death 
like unripe fruit, and are plucked with a certain violence; but 
aged persons lose their vigor gradually, and quietly sink into 
the arms of death without a struggle. And now that we have 
followed our Loredano throughout his career, nothing remains for 
us but to proclaim him supremely happy. Let this consideration, 
venerable Senators, outweigh your grief at his loss. Derive conso- 
lation from the reflection, that the whole course of his life was 
singularly fortunate; that nature has assigned to our existence 
very short limits ; that though we may be permitted to bewail 
those who are taken away in the bloom of life, we should rather 
have reason to rejoice at the release of one, who had obtained 
here below the meed of his deserts ; that since philosophers of all 
ages have believed that eternal happiness is the recompense of 
those who have followed a virtuous career, we may reasonably 
presume that our Loredano is in possession of the reward held out 
and bestowed by the great God of the universe. Remember, that 
since such are the conditions of our existence, it would be impious 
to wish he had been immortal; for can a miserable immortality 
here be paragoned with that state of bliss of which he is already 
in possession? So far am I from entertaining this opinion, that 
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even if it were doubtful that we should enjoy happiness hereafter, 
I should nevertheless deem it desirable to be released from the 
agitations and perplexities of this sublunary state. Away then, 
Senators, with more sorrow for his death ; seek to imitate him, who 
is no more; and implore of the Deity that recompense for your- 
selves which he has obtained. I address these sentiments in com- 
mon to you all. But what topics of consolation can I hope to be 
able to administer to you, ye sons of our illustrious Doge? It is 
grievous to all to be deprived of a father; but for such sons as 
ye are, to be deprived of such a father, most grievous: neither does 
nature allow that your grief should not be poignant. But if you 
dwell on these considerations, if you bear in mind what you are, 
and of whom you are begotten, you will resist with firmness every 
assault of sorrow. Call to mind the magnanimity which your 
father displayed at the death of your brother Bernardo; at the 
wounds which your country received, still more trying than the 
death of his son, It is then your especial duty to imitate the same 
strength of mind which was so conspicuous in your father. Suffer 
nut yourselves to be unmanned by sorrow. I will insist no longer 
on this subject, and will close my oration by exhorting you not to 
lose sight of so glorious an example. But I have no need to 
strengthen the bent of your determination with the efforts of my 
argument; for you have already made such progress in your 
endeavours, as not only to induce us to hope that you will 
equal, but even if possible surpass him. Prosecute your noble 
emprise ; let the same qualities, so eminent in your father, shine 
in you with undiminished lustre; and may Providence crown 
your efforts with the desired success ! 
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Semper apud Venetos studium sapientiz, et omnis 
In pretio doctrina fuit; superavit Athenas 
Ingeniis; rebus gestis Lacedemona et Argos. 
Battista Mantuanus. 


Venice eclipses all modern states in the lustre of her annals. 

I only know of one state in antiquity that can vie with her; 
and that is Athens. 

The period when Athens strikes us in her exterior relations, with 
perhaps as much astonishment as Venice, among the leading 
features of her history, was during her contest with Philip; and 
this, not so much from the circumstances in which she was placed, 
as from the consideration that the aggressions of Philip gave rise to 
the eloquence of Demosthenes. Our wonder at the victory of 
Themistocles must in some measure be diminished, when we con= 
sider that the peculiar element of Athens was the sea. This can- 
not be said of her adversary Persia. It must be remembered too 
that the Peloponnesians were engaged in the contest. No one can 
question the glory due to Athens in consequence of the results of 
the two great Persian invasions; we may however collect from 
the testimonies of the Greek historians, that the Persian armies 
were at best but an unwieldy and ill-organized horde; and that 
the celebrity which Athens gained, resulted only from disparity of 
numbers, The military spirit could not have been very great, 
where the chiefs appeared mounted on high gold cars, and beset 
with the cumbrous paraphernalia of royalty. 

We cannot well institute a comparison between Carthage and 
Venice. History leaves us so much in the dark with respect to 
the Carthaginians, that we should pause before we suffer ourselves 
to be surprised at the achievements of their armies (except the 
personal qualities of Hannibal), in their wars with Rome. For 
aught we know, Carthage may have been engaged as much in war- 
fare with contiguous states in Africa, as Rome was with her rivals 
in Italy. She may have derived her resources either from a small 
territory within a few leagues of her capital ; or the states in subjec- 
tion, or tributary to her may have been bounded only by Egypt on 
the one side, and Atlason the other. We know nothing on this 
head. 

Rome can be considered as little else than a great military ea l= 
son from the foundation of the republic to Augustus. She knew 
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no policy but ferment at home, and aggression and conquest 
abroad.‘ Her successes, after the acquisition of Sicily, cease to 
surprise us. I thought it necessary to state ‘these few remarks, 
which would admit of much greater extension, before taking a 
view of Venice at the period of the league of Cambray. 

The origin of Venice may be referred toa force struggling for 
existence among almost invisible marshes. 

Her aggressions, when compared with those of most states, 
were, in her infancy, inconsiderable ; apparently not more than 
her existence required.* As soon as her government began to 
assume a fixed form, the policy of her senate was to encourage 
commerce and the arts of peace ; in which she succeeded so well, 
as to excite perpetually the envy of. the surrounding nations. Her 
moderation was such, that she even sometimes renounced con- 
quests, which had been bought most dearly with her best blood, 
and was content with retaining a few strong holds, which might 
secure the progress of her commerce. Short were the pleasures 
which the industry of her merchants flattered her with the power 
of enjoying ; for no sooner had she poured a little wealth into her 
treasury, and strengthened the marshy foundations of her capital 
with piles, than she roused the ill-will of the Greek Emperors, 
and subsequently of the Turk, on her left ; that of the Emperor, on 
her rear; and that of the Italian states, on her right. They were 
however generally prevented from combining their attacks, by the 
uncommon sagacity of her senate. ‘The Italian states, as well as 
the Emperor’s, were for the most part sufficiently civilised to listen 
to the intercessions of her ambassadors. As for her inveterate 
enemy the ‘Turk, there was generally but one mede of negotiation, 
and that was by swords, lances, and arquebuses. 

Those who consider, on the one hand, the ferocious policy and 
powerful means of offence wielded by the Sublime Porte, and on 
the other, the almost miraculous energies which little Venice 
developed in opposing that power, may very plausibly draw the 
inference, that without Venice, not only would Italy have been 


* ffowell in his Parallel of Rome and Venice says: “ Old Rome was ever 
inclined to war, and ber ambition was interminable. Old Rome had never 
such potent focs to cope withal as V enice had; she never bad such a 
confederacy as that of Cambray against her.’ 

* If ever there existed a state where certain allowances should be made 
for aggression, that state was Venice.—For how is it reasonable to suppose 
that a people huddled together as on board a ship, could have existed with- 
out securing to their dominion territories sufficient for their subsistence ? 
No doubt we may easily detect scveral acts of unjustifiable aggression, as iu 
other states and republics ; but I say, that the peculiar situation of Venice 
might authorise acts, which could not be so well justified in other states, 
ii fallut subsister, observes Montesquieu, ES des Loix. 
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overrun by the Turk, but also Germany, * and perhaps eventually 
France herself. A small state then thus situated, in peace, 
employing her resources in the extension of commercé in the 
East 5 in war, chiefly against the common enemy of Christendom ; 
would, we should imagine, have secured, if not the good-will of 
other European nations, at least the negative policy of being let 
alone. ‘To what then are we to attribute the league*of Cambray ? 
Was it that Europe grudged this small. state the possession of her 
territories on the ae ate which she had inherited time im- 
memorial from the Veneti? Or was it because she retained some 
small fortresses on the coast of Calabria, * the occupation of which 
the cabinets of Christendom should have winked at, as that part of 
Italy was most exposed to invasion from the Turks, and could 
not be better garrisoned than by the Venetians, accustomed more 
than others to Turkish warfare ? No: it is not to these causes 
that we can refer the league of Cambray. It is to be attributed 
to the envy which the industry and spirit of her merchants excited 
by opening their commercial speculations in the East ; to the in- 
trepidity of her crusaders, who reaped some of the choicest laurels 
in the Holy Land; to the hatred which other nations bore her for 
het superiority in the sciences, diplomacy, and the fine arts. They 
could not endure to see the inhabitants of an amphibious city 
obtain a great influence in Europe through the dignity of her 
senate, and her elective Dogate, which was always a rankling thom 
an the side of the monarchical European states. 

A vile jealousy and meanness are discernible throughout 
on the part of the allies.—Let us follow Mr. Roscoe, who has 
traced the origin’ of the league apparently with an impartial pen.’ 
* Venice,’ observes that historiographer, ¢ was now at peace with 
¢ all the European powers on both sides of the Alps; nor was it 
‘ easy to perceive from what quarter any serious cause of alarm 
‘could arise: but in the midst of this prosperity the mine was 
* preparing, which was intended to involve her in destruction ..... 


* Four times was Vienna besieged by the Turks; but they could never 
get at Venice. We might be tempted to question many particulars in the 
Venetian history, were it not for the siege of Candia; which exhibited the 
eatraordinary spectacle of one garrison, recruited it is true, exhausting the 
military resources of Turkey for 24 years; and the truth of which is as 
urquestionable as that of the battle of Waterloo. 

2 The fortresses of Trani, Brindisi, Gallipoli, and Otranto, had been ceded 
to her by Federigo the exiled king of Naples; and it must appear that 
Venice had a better right to them than Ferdinand of Spain, who wanted 
to wrest them from her. 

3 Pontificate of Leo X. ch. 8. Mr, Roscoe has equally consulted the 
French and Venctian historians, 
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‘ he motives and effect of her conduct had indeed been too obvious, 
“not to excite the jealousy of all the surrounding states. ‘To the 
¢ Emperor elect, Maximilian, her increasing power rendered her a 
‘ dangerous rival; and Louis XII. seemed to be indebted for his 
* Milanese dominions rather to her forbearance than to her inabilit 
‘ to deprive him of them. ‘The possession of the cities of Trani, 
¢ Brindisi, Gallipoli, and Otranto, which had been ceded to her by 
‘ Federigo, the exiled king of Naples, and which she retained 
‘ after the conquest of the rest of the kingdom by Ferdinand 
‘ of Spain, caused that monarch to regard her as a future enemy, 
‘ from whom he must at some time wrest those important places. 
* Nor was the part which she had lately acted in the Romagna, 
‘ likely to conciliate Julius II. who had been compelled to enter 
‘ into a treaty, which guaranteed to her the cities of Faenza and 
* Rimini, and who therefore only waited for a favorable opportunity 
‘to attempt the recovery of those places.’ Observe, we cannot 
discover that the republic committed acts of aggression on Maxi- 
milian ; he only chose to consider her as dangerous, and therefore 
attacked her, as will be seen subsequently—Remark too, that the 
forbearance of Venice with respect to the Milanese exasperated his 
Most Christian Majesty. Ferdinand of Spain had not a much better 
plea to quarrel with the republic than the two first: for, exclusive 
of the good policy which I before suggested of leaving the Cala- 
brian fortresses in the hands of Venice, she had a better right to 
them than the King of Spain. Julius II. had most reason to be 
angry with the republic; though any body that consults the map, 
will see that Faenza and Rimini belong more naturally to the 
Venetian Terra-firma, than to the Pope, who only derived his 
right to those cities, from that compound of iniquity and violence, 
Cesar Borgia.’ His holiness, however, whose deity was Mars, and 
not Jesus Christ, was of a different opinion; and, brandishing the 
thunders of the Vatican in one hand, and the sword in the other, 
preached a species of crusade against the republic. But to proceed: 
‘ Towardg the close of the year 1507, the Emperor elect, Maxi- 


* Julius IT. was well aware of the use which the violent qualities of Borgia 
woul be t. him; as we learn from the fine stanzas of Machiavelli: 
“ Poiche Alessandro fu da! cielo ucciso, 
Lo stato del suo Duca di Valenza 
In molte parti fu rotto e diviso. 
Giulio sol lo nutri di speme assai; 
E quel Duca im altrui trovar credette 
Quella pieta, che non conobbe mai.” Decennale I. 

After Alexander had been struck dead by the visitation of God, the terri- 
tories of his son the Duke of Valentinois, were much broken and divided. 
Pope Julius alone fed him with flattering hopes ; and the Duke expected to 
find in others, that compassion, to which he was always a stranger. 
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* milian, having some important designs upon Italy, the object of 

which he did not choose to define, but which he disguised under 
* the pretence that he meant to proceed to Rome, to receive from 
* the hands of the Pope the imperial crown, requested permission 
‘ from the Venetians to pass with his army through their states. 
* The Senate were at this time in strict alliance with Louis XII. ; 
‘and being apprehensive that Maximilian meant to attack the 
* Milanese, and unwilling to afford any pretext for a rupture with 
‘the French monarch, they refused to comply with his request ; 
‘at the same time assuring him of an honorable and respectful 
* reception, and a safe conduct for himself and his retinue, in case 
* he wished to pass ina pacific manner through their dominions. On 
* this refusal, Maximilian resolved to effect a passage by force, and 
* descending through the Tyrol, he entered the Venetian states in 
* the beginning of the year 1508, and captured several important 
€ places in the district of Friuli. He was however soon opposed 
* by Bartolomeo d’Alviano, who had lately entered into the service 
* of the Venetians, and who, having by rapid marches unexpectedly 
* attacked the Imperialists under the command of the Duke of 
* Brunswick, at Codauro, defeated them with such slaughter, that 
* scarcely one of them survived to carry to Maximilian the intelligence 
‘of his disaster." The Venetians, having thus speedily recovered 
* their own possessions, attacked in return the territories of their 
¢ adversary, and would have possessed themselves of the city of Trent, 
‘and the whole district of the ‘Tyrol, had not the inhabitants, 
* although deserted by the Imperialists, courageously defended their 
‘country. Humiliated by these events, Maximilian listened with 
* eagerness to terms of accommodation; and a treaty of peace 
¢ for three years was, on the sixth of June 1508, concluded between 
¢ him and the senate.’ 

Note, through the preceding paragraph, the insolence of Maxi- 
milian, and the dignified conduct of the Venetian senate; which 
it is impossible even for hypercriticism to cavil at; unless indeed 
it be objected to them as a crime, that they, who were republicans, 
should have found it inconvenient to suffer an Emperor to intro- 
duce an army into their territories, and with it all those evils 
usually attendant on the passage of troops, to prosecute schemes of 
ambition, the object of which he did not choose to explain to any 
thing in his opinion so contemptible as the Venetian senate. It is 


t Here we have a scion of the illustrious house of Brunswick in open 
hostility with the Venetian republic. Was it that he thought he had as good 
a right to the Dugate as Loredano? or did he imagine that he could suggest 
to the Venetian scnate a better mode of appointing the chief magistrate? 
Whatever may have been his object, we find that he was wounded, aud that 
the trvops which he commanded, were cut to pieces. 
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impossible not to rejoice at the victory of D’Alviano, one of the 
most signal that Venice gained. Navagero, who pronounced that 
General’s eulogium, as well as Loredano’s, speaking of the Impe- 
rialists, says: ** Ne nuncio quidem cladis relicto, czsi sunt.” 

The victory obtained by this great Venetian general must be 
ranked among the most satisfactory on historical record, not only 
in reference to the then state of affairs, but as a just retaliation for 
the numerous invasions of Italy by the Othos, the Frederic Barba- 
rossas, the Frederic the Seconds, and a whole tribe of Imperial 
invaders; who always contemplated Italy as a field, where they 
might turn out their troops to feed, whensoever they might find it 
convenient. 

But to pursue Mr. Roscoe: 

‘ This hasty accommodation gave however great dissatistaction 
to Louis XII., who being at enmity with Maximilian, and having 
dispatched a body of troops under the command of Trivulzio 
to the assistance of the Venetians, although with directions, as it 
was supposed, rather to regard the motions of the adverse armies, 
‘ than to take an active part on the behalf of either, affected to be 
highly offended that the Venetians should have accommodated 
their differences with Maximilian, without previously consulting 
him on the terms proposed. It is true the senate had in the 
treaty reserved a power for the King of France to accede to it, if 
he should think proper; of which power he afterwards availed 
himself ; but he was no party to the preamble, and was introduced 
only as their auxiliary, like a potentate of a secondary rank. 
Affecting great displeasure at this apparent insult, and perhaps 
alarmed at the increasing power of the Venetians, Louis now 
determined to accommodate his differences with Maximilian, and 
to secure or extend his Milanese possessions by the humiliation of 
these haughty republicans. For the attainment of the first, he 
had recourse to a stratagem, which sufficiently proves, that in 
political artifice the French were not inferior to the Italians. 
Whilst he assigned as a cause of his resentment against the 
Venetians their wart of confidence in him, he dispatched his 
envoys to Maximilian to inform him that the Venetians had 
disclosed to him the most secret particulars of the negotiation ; 
thereby endeavouring to convince Maximilian that they had 
betrayed his interests, and to ‘excite his anger against his new 
allies, who had treated him with so much duplicity and disrespect. 
By such representations the fluctuating mind of Maximilian again 
changed its purpose, and his resentment against the senate was 
confirmed, on finding that his name and achievements had been 
made the subject of caricature exhibitions and ballads, which had 
« been sung through the streets of Venice. The animosity that 
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* had so long subsisted between these rival monarchs, was by these 
‘means suddenly extinguished. The representations made by 
* Louis XII. to Julius II. and to Ferdinard of Arragon, were equally 
* successful; and the attack and dismemberment of the states of 
* Venice was determined on with a celerity and unanimity, which 
* seemed to insure success to the attempt.’ 

Here we have the king of France irritated that the republic of 
St. Mark should have dared to puta stop to bloodshed, without his 
express permission. If it can be proved that a treaty was regularly 
signed between the Venetian ard French ambassadors, stipulating 
that no peace should have been concluded without the consent of 
Louis XII. between Maximilian and the Venetians, it will be the 
strongest thing that can be urged against the Senate; though 
even if this can be proved, it will only be found that Venice sin- 
ned on the pious side.—Remark to what artifice Louis XII. had 
recourse to bring over Maximilian to his cause—If meanness was 
the origin of the league, meanness no less presided at the congress 
in Cambray. ‘The ostensible motive of its meeting was an accom- 
modation between the archduke Charles, and the duke of Gueldres. 
—The plan for the dismemberment of the Venetian territories, was 
wholly secret. It is gratifying to find that England, though solicited 
to subscribe to, did not join in the confederacy. To have authorised 
and justified any measure so vindictive as the league of Cambray, 
Venice should have vexed the Emperor’s states, the Neapolitan, and 
the Milanese, with repeated incursions. But she did not act thus. 
The enemies with whom the serene republic had to contend, 
were as follows : 

Maximilian, Emperor of Germany. 

Louis XII. King of France. 

Julius II. Pope. 

Ferdinand of Arragon, King of Spain and Naples. 

Francesco Maria della Rovere, Duke of Urbino. 

The Duke of Savoy. 

The Duke of Ferrara. 

The Marquis of Mantua. 

Such were the elements which composed the tempest, that burst 
all at once on the head of the devoted republic ; and nothing could 
have saved her from utter ruin, but the wisdom of those councils at 
which the Doge Loredano presided; and which tempered so 
admirably justice, spirit, firmness, and moderation. Venice shines 
throughout the transaction, a diamond of the first political water : 
Repulsa nescia sordide. 





Intaminatis fulget honoribus. 
Her lion did not stir, till goaded by repeated provocations; but 
once roused, he bristled his mane, lashed his tail, and sprung with 
a loud roar, at his numerous assailants. 
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The Venetian scheme of civil polity, must be classed among the 
most stupendous efforts of the human mind. 

I am far from exclaiming with the renegade Pierre, * Curs’d be 
her senate, curs’d her constitution. 

“‘ Crederei bene che a fare una repubblica, che durasse lunge 
tempo, fosse il miglior modo ordinarla come Vinegia,” says 
Machiavelli. 

In our estimation of the Venetian state, care must be taken to 
separate its different epochs. 

For a short period it acknowledged the authority of consuls. 
These consuls were afterwards supplanted by elective tribunes ; 
each of the little islands forming a distinct republic. The Lombards 
profiting from the jealousies which subsisted between so many 
petty chiefs, induced the people to elect a Doge, to whom they con- 
fided absolute power over the islands: his successors however 
abusing their trust, the people wrested the supreme power from 
them, centered it in the senate, and subjected it to checks from the 
gtand council, which fora considerable period was a species of 
popular elective assembly. Subsequently the government became 
more and more aristocratical, and partook strongly of the defor- 
mities of tyranny. 

In the time of Loredano we find however that the democratical 
balance was by no means lost, as Navagero remarks in his oration. 

The word noble is apt to create false ideas of Venice. The arise 
tocracy in England is far more strongly marked than the Venetian, 
The nobility was divided into classes, forming a gradual chain of 
connexion with the people. ‘The great majority of the nobles had 
not so much personal importance as the English country gentlemen. 

The nobles were hereditary ; but the disadvantages attending an 
hereditary aristocracy were palliated judiciously : «« Venise est un des 
états qui a le mieux corrigé les inconvénients d'une noblesse hérédi- 
taire,” says Montesquieu. 

But the chief glory of Venice was her elective civil Dogate. 
* You have the honor,’ she cried to her Doge, ‘ of being my chief 
‘ magistrate, and of having your desert patd with respect. Rest 
‘ satisfied.’ No arrangement could be more beautiful. She also 
took good care to tie his hands ; for the power of the Doge was 
but a shadow. 

He has been well defined as a king in his robes, a senator in the 
council, a prisoner in the city, and a private person out of it. 
‘ L’autorité des Doges est si bornée, quils ne peuvent rien faire sans 
le sénat. C'est pourquoi dans les cérémonies publiques, fon voit 
toujours apres le Doge un noble qui porte une épée dans son fourreatty 
pour signifier que toute la puissance de Vétat est entre les mains des 
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Sénateurs. C'est une marque évidente de la styétion du Doge aux 
loix et au sénat....+ cest pour Vavertir, que sil s’éloigne tant 
soit peu de son devoir, il ne doit pas espérer un meilleur traitement, 
que celui que Von fit &@ Marin Falieri.’* Notwithstanding his 
complete subjection to the laws, he was much respected : « Tous 
les magistrats se lévent, et le saluent, quand il entre dans les Conseils, 
et dans les Tribunaux ; lui ne se léve, et ne se découvre pour per» 
sonne.”* ‘The Venetians, no doubt, the more readily paid him 
respect, when they remembered that he was elected. 

They were aware that the prospect of filling the chief magistracy, 
order being guaranteed by strong fundamental laws, was the best 
mode of administering an incitement to virtue, and of meliorating 
the race of their nobles; they knew that the best and noblest 
natures would aspire to the honor; that human nature is so con- 
stituted, that many would not solicit it from ill-health, love of 
retirement, better chance of realising happiness in a subordinate 
political sphere, or other causes; but that there would always 
be individuals enough to aspire to it, not to let the office go a beg- 
ging; and that this was as itshould be. They knew that the elec- 
tive chief magistracy was the best possible expedient to disarm 
ill-will and disaffection, and to brace the heart-strings of the coun- 
try ; that the electors and the elected acted reciprocally on each 
other, and for their mutual benefit. Their chief magistrate sprung 
from the heart of the republic; the heart of the republic played 
therefore round the chief magistrate. 

It may be regretted perhaps that the mode of naming the electors 
was not sufficiently extended. It was however good, very good 
for the age, far better than what obtained at Genoa, where there 
was a strange confusion of Consuls, Counts, Captains, and finally 
Doges. 

ff the elective Dogate had not been supported by a strong 
aristocracy, the state would have degenerated either into an 
unqualified despotism, or a democracy. 

The long duration and inconceivable strength of the Venetian 
state I do not hesitate to ascribe principally to the elective Dogate. 

It wasin the Dogate of Gradenigo,’ that the senate began to 
assume a settled form and consistency—that senate so celebrated in 
Europe for the maturity of its counsels, and the profundity of its 


« Amelot de la Houssaye Hist. du Gouvernement de Venise. * Idem. 

3 A.D. 1297. The alterations in the state introduced by this Doge 
“vere, however, by no means palatable to the people. A conspiracy was 
formed against him; but like another Marius, he disarmed the conspi- 
rators, by his dignified demeanour—greater than Marius ; the one restraining 
his assassin by isis mintary steruness, the other, by his civil dignity. 














31] Remarks on Venice. 217 


policy; which weighed in its scales the arguments of so many 
ambassadors, and on whose decisions the fate of the states that sent 
them, so frequently depended. 

It was modelled after that of Rome. At first it was composed 
of only sixty senators; but the number was afterwards increased 
to three hundred. It was divided into three orders: 1. Senatoré 
ordinarii ; 2. Senatori straordinarii, who composed a Giunta that 
assisted when the business was heavy and important ; and thirdly, 
of attendant senators, who like the Roman Pedarii had no right to 
vote. 

Economy was a ruling maxim in the Senate.'. The mind that 
actuated this state-council, must have been of a high order; 
witness the results of its deliberations. It is to be regretted that 
so much secrecy prevailed in the sittings; we thereby have been 
probably deprived of many valuable specimens of eloquence. ¢ In 
‘ the senate they speak with much freedom, and oftentimes with 
« much heart and eagerness, if the cause require.’ * 

According to the history before me, the question what policy 
should be observed with respect to France in 1795, occupied the 
senate five days and five nights. If this be true when the rggublic 
was enervated, and at its last gasp, what must have been the length 
and importance of its sittings in the Dogate of Loredano? The 
grand council, which formed the third branch of the state, was 
composed of all the nobility, (senators excepted.) Their functions, as 
well as those of the senate, have been so fully developed by 
Amelot, (and his book is not uncommon) that it would be super- 
fluous for me to enter upon them. 

Ecclesiastics were excluded from every branch of the govern- 
ment. 

The policy which the cabinet of St. Mark observed with respect 
to the court of Rome, was not characterised by that servility and 
blindness, which marked that of most other European states. 

‘Les Vénitiens adoptérent vis-a-vis le Saint-Siége cette politi- 
‘ que ferme au moyen de laquelle ils ont conservé 4 son égard une 
‘indépendance que n’ont point connue les autres puissances 
‘ Catholiques.’? Five times was the republic excommunicated ; and 
while the kings of France and England were holding a pontiff’s 
stirrups, and eyeing him with reverential awe, the Venetians laughed 
at the spiritual bombs, as they were discharged from the Vatican, 
and fell hissing, and hissed at, into the Lagune. 

With regard to their diplomacy, who were more enlightened, 
who more dexterous in negotiations than the Venetian ambassadors ? * 

* Montesquieu Lett. Persaunes, lett. 136. 


* Paolo Giovio, as quoted by Howell. 
> Sismondi Hist. des Rep. Ital. ch. xiv. 
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Thuanus calls Venice ‘ civilis prudentie officina.’? Wicquefort, 
who devoted his life to diplomatic studies, says: * On peut dire 
‘de la république de Venise, qu’elle s’est faite elle-méme, et 
* qu'elle ne subsiste depuis douze cents ans que par la prudence de 
“ceux qui la gouvernent. L’on prétend que son air est le plus 
* propre de toute I’Italie pour fagonner les esprits aux affaires, et 
* que les hommes y naissent politiques.’ Amelot also writes thus 
respecting them: ¢ Ils prennent avec une facilité merveilleuse, 
* le stile et la méthode des cours ow ils sont envoyés; et l’on voit 
‘ peu de gens qui aient de plus grandes dispositions pour bien 
© négocier ; n’y ayant guére d’affaires si épineuses, ou ils ne trouvent 
‘de trés-bons expédients. Ils paroissent des Francois 4 Paris; 
* des Espagnols 4 Madrid ; des Allemands 4 Vienne ; comme s’ils 
« n’étoient nés que pour le lieu ov ils font leur actuelle résidence.”* 

There was no greater trial to the temper and skill of diplomatic 
missionaries, than an embassy at Venice.” It was a political bed of 
Procrustes. They found in the Senate a silent and subtle intel- 
ligence, that kept them all at bay. Peace and Neutrality were 
the two imposing columns, round which this complicated political 
machinery played ; and so earnest was the republic in acting up 
to these principles, that she even sometimes acquiesced in the 
payment of considerable sums, to avert war, and which were ex- 
torted from her Bailos by the Turkish Sultans, sword in hand ; 
thus setting at defiance imputations of cowardice and pusilla- 
nimity, with which no doubt she would have been often reproached, 
had Mw not in numerous periods of her history given indubitable 
proofs of a matchless intrepidity and spirit. 

The worst part of the state was the tribunals. 

We have too many proofs that Venice, like an unnatural mother, 
seized her own children by the throat, and deaf to their cries, in the 
dead of the night, stifled them in her own putrid canals. 

Much as this is to be regretted, some allowance should be made, 
in our estimation of the Venetian laws, for the genius of the times, 
the dark and insidious plots that were contrived against the state, 
the number and boundless ferocity of the enemies with whom she 


* One of them said to Henry the Fourth of France, who interceded for the 
abrogation of a decree of the Senate, ‘ Serenissime Rex, Senatus Venetus 
‘diu deliberat antequam decernat; sed, quod serio decrevit, revocat nun- 
‘quam.’ He added, ‘ Li decreti del Senato Veneto non sono come li gridi 
“di Parigi,’ meaning the king’s edicts. ; 

* Cest la plus difficile et la plus ennuyeuse de toutes; et celle qui 
demande le plus de pénétration d’esprit; parceque l’on y traite avec des 
muets, et que l'on y apprend tout par énigmes. C’est pourquoi on appelle 
Venise l’école et la pierre de touche des ambassadeurs. Car c’est 14 que les 


Princes mettent leurs sujets @ l’épreuve pour en savoir le juste prix.—Amelot 
de la Houssaye, 
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had to contend, and the undermining jealousy of the neighbouring 
Italian states. There is nothing more erroneous than to apply 
indiscriminately an English mode of reasoning to every state. It is 
the peculiar happiness of our island, protected by its wooden walls, 
and where the passions of the people are not so vivid as in Italy, 
to be able to take due time in the solution of those difficulties 
which touch the state. But it is probable that had the same 
system been adopted in Venice, the * Adriatic whore” would 
have been “ dressed in flames” from the arsenal to Malamocco. 
Let any one who doubts this, consult the early epochs of the 
Venetian history, and he will read not only of occult con- 
spiracies, but of Doges dragged from the ducal palace, some with 
their eyes put out, exposed to the blind vengeance of an uncivilised 
and infuriate rabble. He who weighs well these circumstances, 
will be persuaded that the existence of Venice (always a miracle) 
depended on a code of legislation partaking very strongly of a 
rigorous severity. Not a word however can be stated in palliation 
of the Bocca di Leone. 

The three state inquisitors were established in the Dogate of the 
predecessor of Loredano; and it is probable that their pernicious 
influence was not much felt under that humane and great Doge. 
Their functions have been generally misunderstood. Montesquieu 
says in his Esprit des Loix : 

* Venise se sent de ses inquisiteurs, pour maintenir ]’état contre 
‘ Jes nobles’—observe, not against the people. Again :}¢ On a besoin 
‘d’une magistrature cachée, parceque les crimes qu'elle punit, 
* toujours profonds, se forment dans le secret, et dans le silence 
‘.... elle employoit plus les menaces que les punitions pour les 
‘ crimes méme avoués par leurs auteurs.’ 

The inquisitors could watch all the actions of the Doge, rifle 
his papers and drawers, even strangle and drown him, if they 
thought fit. It should be remembered however that they frowned 
sternly on every department of the state. They were not ter- 
rible either to the nobles, or people merely; cringing to, and 
sheltering themselves under the wings of an hereditary prince, 
himself above all law. Nothing so despicable as this would do at 
Venice. They cast a stern look on the people, a sterner on the 
nobles, and a still sterner on the Doge himself. The office was 
never bestowed on raw and inexperienced men ; they. were named 
by the grand council; they were ‘ grave and reverend seigniors,” , 
whose passions were extinguished by long habit with business, 
who had grown hoary in the civil service of the republic, and 
who knew how to tighten or relax the reins of severity, according 
as the perils of the state were more or less imminent. They were 
three in number ; consequently if one of them wished to indulge 
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a private resentment, he would be checked by his colleagues. They 
were frequently changed. Venice knew that her existence de- 
manded a strong coercive power, to awe the heterogeneous elements 
of which she was composed. She presented then the striking and 
sué generis spectacle of her Doge, her nobles, and her people, 
submitting to an authority which, though it encroached on their 
civil rights, was upon the whole, in that epoch of civilisation, 
necessary for her welfare. 

I am speaking of the institution, not of its abuses. 

She knew that in the political, as well as in the physical and moral 
worlds, there cannot exist unqualified good. We cannot but recog- 
nize in the institution a certain sublimity ; for if severe laws must 
exist, it is preferable that they should derive their origin from the 
act of a republic, rather than from the caprice of a despot. A century 
after Loredano, we find James I. of England issuing secret orders 
for the infliction of torture ; and this was as bad:as any thing that 
occurred at Venice. The lesa majestas Reipublice Veneta was 
better than a lesa majestas Jacobi. 

Modified as the evil of the state Inquisition is by Montesquieu, 
it cannot however be denied that there was always something 
sombre and ténébreux around the Venetian courts of law. 

The nobles at Venice were divided into five classes. 

The first and least numerous were called Nobili delle Case 
vecchie: of these the Sanuti were so old a family, that they dated 
as far back as the year 471, when one of them was of the three 
Consuls sent by the city of Padua, to lay the first foundations of 
Venice at Rialto. 

The second class was the most illustrious. 

The third were called Nobili della Guerra di Genova. 

The fourth, who were chiefly merchants, Nobili della Guerra 
di Candia. 

In the fifth and last, we find the names of the King of France, 
the Dukes of Brunswick, Luxembourg, Lorraine, and Savoy ; 
the Medici, Aldobrandini, Barberini, Odescalchi, Pamfili, Altieri, 
Chigi, the first houses, in fine, throughout Italy. 

Tanta molis erat VENETORUM condere gentem ! 

From the close of the thirteenth century, when the government 
began to assume a fixed form, to about the termination of the Pelo- 
ponnesian war, when the treaties of Carlowitz’ and Passarowitz* 
signed and sealed the decline of Venice, I apprehend it will be found 
that the Venetian nobility were the flower of Europe as well as of 
Italy. We find that princes solicited the honor of being classed 
with them; and the great Henry Bourbon did not disdain the 


* A. D. 1699. 2 A. D. 1718. 
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title of Venetian senator. After that period they rapidly degene- 
rated. Music and sugar began to emasculate their souls and 
bodies ; and the time which was formerly devoted to the republic, 
was now whiled away at a Casino, or in excursions on the Brenta 
with a painted courtezan. And to this in part we may attribute 
the circumstance of the republic having surrendered to the French, 
in 1797, without seeing an arm raised in her defence. During 
the last century, all the ill of the old institutions remained, with 
but little of their good in compensation. The dreadful words 
SOTTO I PIOMBI were still legible on the ducal palace; but 
where were the Titians, the Venieri, the Palladios, the Galileos, 
the Loredanos ? 

But the chief cause of the decline and fall of this cele- 
brated republic has been not ill assigned by Labaume, the author 
of an interesting epitome of its history : ¢ Elle parcourut jusqu’au 
* bout, dans la forme qui lui était propre, la plus longue carriére que 
‘ puisse remplir un corps politique ; destinée 4 prouver et ce que 
‘peut la sagesse sur le sort des empires, et combien cette méme 
‘ sagesse, par des applications fausses et exclusives, peut elle-méme 
‘devenir un principe de ruine. Lorsque Venise se vit entourée 
‘ d’états puissans, lorsque les grandes familles furent éteintes, que 
‘Yamour de la patrie et les nobles exemples devinrent de plus en 
‘ plus rares, le sentiment qu’elle eut de sa faiblesse fit dégénérer 
‘ toutes ses résolutions. L’usage heureux de la prudence en fit chez 
‘elle une loi d’habitude. Craignant de s’égarer dans des voies 
‘ nouvelles, elle ne connut d’autres régles pour le présent que les 
‘legons du passé; elle vieillit, et se dessécha dans la pratique répétée 
«des mémes maximes. Enfin, semblable 4 l’eau dormante de ses 
‘lagunes, que nul vent n’agite, que nulle tempéte ne remue, Venise 
‘ devint inaccessible 4 toute idée de mouvement et de vie, et toute 
‘impulsion généreuse vint expirer dans le sein ténébreux de ses 
‘conseils engourdis et glacés. Aussi le coup qui la renversa ne 
‘ dissipa qu’une ombre, et ne détruisit qu’un nom: dés long-temps 
‘elle avajt cessé de vivre; elle ne fit que cesser d’étre.’ 

Then fell to the ground the prophecy of Thuanus; Venetia 
non nisi cum rerum natura ef mundi machina periture. 

Venice, degraded as she is, owes something, as to her exterior, 
to the enterprising spirit of Napoleon. The side of the great 
square facing St. Mark’s has been rebuilt, and now corresponds 
with the Procurazie nuove, the work of Sansovino. A public 
garden too has been laid out ; a great acquisition for a city so singu- 
larly situated. 

I was at Venice in the autumn of 1816. The house of the 
Loredano family is still pointed out to strangers. It is one of the 
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least conspicuous on the grand canal, the principal residence of the 
Venetian nobles, and stands about a hundred paces south of the 
Rialto. I pulled off my hat, as the gondola passed the mansion of 
this distinguished Doge but should I have done so, had 
Leonardo Loredano been an hereditary prince, arrogating to 
himself half the glory of the league, besmearing the Venetians with 
orders which their good sense would have taught them to despise ? 
Non scio ; neque, si sciam, dicere fortasse vellem. 

His memory was always cherished by the Venetians. Portraits of 
him by Titian are still preserved ; and one by young Palma, allegorical 
of the league of Cambray, is still shown in the chamber of the senate. 
I recognised also his profile on the three bronze pedestals in front 
of St. Mark’s, where formerly flew the standards of Candia, Cyprus, 
and the Negropont. 

There are few things at present to interest the stranger at 
Venice, but its recollections. ‘The square of St. Mark, formerly the 
most frequented and diversified spot in Europe, now presents to 
view numberless beggars, some dozen drowsy Turks, as many 
Dalmatians perhaps and Albanians, with a few squads of military 
Austrians striding from the Broglio to the Merceria, heedless of 
the winged Lion and imposing motto of the republic: PAX TIBI 
MARCE EVANGELISTA MEUS. Very different was its con- 
dition when Howell wrote his account of Venice, in which he thus 
describes the Piazza. ‘ It is the fairest and most spacious market- 
* place of all the towns of Italie, and bears the form of the Greek 1’. 
* Here we shall see daylie walking and negotiating all sorts of 
‘nations, not only Europeans, but Arabians, Moores, Turks, 
‘ Egyptians, Indians, ‘Taprobanes, Tartars, Americans, Asians, 
‘ Brazilians, &c. of which place these ingenious verses were com- 
« posed by one who was astonished with the bewtie of it: 

‘ Si placeat varios hominum cognoscere vultus, 

‘ Area longa patet Bancto contermina Marco, 
¢Celsus ubi Adriacas Venetus Leo despicit undas. 
‘ Hic circum gentes cunctis é partibus orbis, 

* Athiopes, Turcos, Slavos, Arabasque, Syrosque, 
‘ Inveniesque Cypri, Cretze, Macedumque colonos, 
* Innumerosque alios, varia regione profectos : 

‘ Szpe etiam nec visa pritis, nec cognita cernes, 

¢ Quz si cuncta velim tenui describere versu, 

« Heic omnes citiis nautas, celeresque phaselos, 

« Et simul Adriaci pisces numerabo profundi.’ 

St. Mark’s is not the oldest church in Venice. That of San 
Giacomo in Rialto, not unlike All-Saints in Cambridge, dates as far 
back as 471. 
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The arsenal, once the envy of Europe, and terror of the Levant, 
is three miles in circumference. It is surrounded by water and 
canals_on every side. In the interior are three great basins com- 
municating immediately with the deepest part of the Adriatic, 
nearest the city. ‘These basins are all three environed by vast arched 
receptacles called Le Volte, where the galleys were built. The 
arrangement of the different magazines struck me as admirable. 

In the time of the republic, firelocks were here kept ready primed 
and loaded for 50,000 men against any emergency. Here are pre- 
served, arms of the most curious descriptions. Lances, battle-axes, 
targets, arrows, and bows, used by the first crusaders, and by the 
early Venetians in their wars with Pisa, and Genoa; matchlocks, 
which had prostrated hosts of Turks in the wars of Candia, Cyprus, 
and the Negropont; swords five feet in length, which had dealt out 
carnage in the battles of Ghiaradadda and Lepanto; chain coats of 
mail, halberts, helmets, and habergeons, here appear arranged in a 
sort of dreadful order. The gateway may be said to be Aérissant de 
Lions. Among them is the colossal statue, which formerly stood at 
the entrance of the Pirzeus. As the heavy gates closed on some 
fifty ragged workmen still employed by the Austrians, they almost 
addressed my imagination in the fine lines of the Othello : 

* Farewell the plumed troop, and the big wars 

‘ That make ambition virtue !| O farewell ! 

¢ Farewell the neighing steed, and the shrill trump, 
¢ The spirit-stirring drum, the ear-piercing fife, 

* The winged Lion, and all quality, 

¢* Pride, pomp, and circumstance of glorious war ! 

* And, O ye mortal engines, whose rude throats 

¢ Immortal Jove’s dread clamours counterfeit, 

‘ Farewell : Venetia’s occupation’s gone !’ 

I left this interesting city at midnight; itself the scene of two 
of the finest productions of our drama ; and at dawn, was landed on 
the great mole of Palestrina, the last work of the expiring republic. 
I had seen the granite quays of the Neva, the pier at Ramsgate, and 
the mole at Odessa; but they all appeared inferior to this effort 
of the Venetians. It extends boldly into the Adriatic, from the 
extremity of the Lagune ; is three miles in length, and constructed 
of roughly hewn Istrian stone. When a stiff Levanter blows, the 
waves are sometimes seen to break magnificently over this pier, 
which the republic seems to have left, as a durable memento of her 
grandeur. 

The three domes of St. Mark, gilded by the rays of the rising 
sun, rose majestically from the waves ; the waves themselves, which 
beat with a scarcely audible murmur against the mole, almost 
appeared to mourn the non-existence of their Dominante. Herel 
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could not help contrasting the actual silence, with the noise of the 
important events of which these roads must have been the scene. 
Here passed, returning from Alexandria, that company of pious 
Venetian merchants, with the sacred remains of Saint Mark the 
Evangelist, the cement of the heart and future greatness of the 
republic :' it was here that the first crusaders of Venice had to 
contend with the fleets of Padua, after their severe campaign in 
Syria:* hither the Doge Falieri was seen to return from the 
coast of Dalmatia, preceded by roops of Hungarian prisoners, which 
reminded the rising republic of the triumphs of ancient Rome :? 
here went forth the two hundred gallies commanded by Dominico 
Michieli, which, after beating seven hundred Turkish sail near 
Jaffa, having punished the Greek Emperor John Comnenus, returned 
to port, after inspiring the East with terror of the Venetian name :* 
hence sallied forth the colonists from the little republic, to esta- 
blish settlements on the Black Sea and Palus Meotis :° here too 
passed the fleet of thirty gallies, which, after defeating that of 
Frederic Barbarossa on the coast of Istria, gave rise to the ceremony 
of the nuptials of the Adriatic :° hither was seen to return that more 
powerful fleet, which in the Dogate of Henry Dandolo, subjected 
to the Venetian Lion, Adrianople, Gallipoli, Epirus, Albania, the 
Negropont, and the principal fortresses of the Morea :’ here, just 
six hundred years since, passed by the galleon with the four bronze 
horses sent from Constantinople by the Venetian Podesta Zeno : at 
a little distance southward was Chiozza, where Carlo Zeno, the 
Nelson of Venice, crippled the Genoese fleets, and on whose corpse 
were counted thirty-five wounds :* hence sallied forth,never to return, 
that Erizzo, the brave defender of the Negropont, whom Mahomet, 
in violation of his oath, sawed in twain, having first struck off his 
daughter’s head, for refusing to satisfy the tyrant’s lust :° -here too 
passed the intrepid Mark Bragadino, with the garrison destined for 
Famagosta, whom the ferocious Mustapha flayed alive, after planting 
the square with the mangled heads of his followers on pikes ; their 


1 A. D. 827. * A. D. 1102. 3 A. D. 1110. * A. D, 1125. 

5 A. D. 1160. But where exactly were these settlements ? I remember 
to have seen several of the Genoese in the Crimea, but no Venetian. 

6 A. D. 11738. 

7A. D. 1904. Sismondi speaking of this expedition says: ‘ Jamais 
€ nation n’avoit entrepris des conquetes moins proportionneés a ses forces: la 
£ république de Venise ne contenoit alors que la ville et le Dogado; et sa 
* population ne pouvoit passer plus de 200,000 ames.’ 

8 A. D. 1379. ‘ Quod si quis forté putarit eum parim fortem imperatorem 
‘ fuisse, nudatum Carolum uostrum aspiciat, quum difficile cognitu sit plurane 
* yulnera an membra habuerit.’ Orat. Funeb. Caroli Zenonis, acta Venetiis, 
anno MCCCCXVIII. 
9 A. D. 1470. 
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only crime being their intrepidity |! soon however to be revenged by 
the Venieri, and the Barbarigos at the battle of Lepanto :' hither 
returned the scanty and emaciated temnants of the garrison of Can- 
dia, who had made the noblest and longest defence recorded in 
history, and on whose exploits the eyes of all Europe were fixed :* it 
was hereabouts that the Bucentaur met the conqueror of the Pelo- 
ponnesus, the Venetians —s him as he landed, not with st&rs 
and ribbands, but with the title of Francesco Morosini Peloponne- 
siaco ;* here in fine, came to his moorings Admiral Emo, who in the 
decrepitude of the republic, like England of late in her full meri- 
dian, punished the Deys of Tripoli and Algiers for insulting the 
banners of St. Mark ; and this was the last achievement of Venice.* 

It was with a sense of melancholy that I fixed a last look on the 
shell of this august republic ; which had weathered out difficulties 
unexampled, I think, in the annals of other nations ; had sent forth 
such hosts of great men of all descriptions; had known how to 
preserve the elective Dogate, and civil dignity of her senate, in spite 
of the military ferocity of her numerous enemies; which in fine 
had been deluged with such floods of glory. 

I had meditated on the vicissitudes of human affairs along the 
shores of the Euxine, from the Course of Achilles to the tumulus 
which covers the ashes of Mithridates; over the vestiges of 
Italica, and Carteia, by the columns of Hercules; I had dwelt 
on the rise, progress, and decline, of states, among the more ma- 
jestic remains of Agrigentum, Syracuse, and the minor Sicilian 
cities : but the human mind easily habituates and reconciles itself 
to historical events of long standing—not so with regard to 
Venice ; her catastrophe is of recent date; and feeble were the 
emotions experienced in other parts of Europe, when compared 
with what I felt on beholding from the mole of Palestrina, the 
towers of the once proud mistress of the Adriatic falling piece- 
meal into their native element, and busied in compiling a supple- 
mentary page for the ruNs of the eloquent Volney. 


1 A.D.1571. The Venetians sustained the main brunt of the battle fouche 
at Lepanto ; though the generalissimo was Dou John of Austria. In 
Knolles’ History of the Turks, there is an anecdote of Don John which does 
him immortal honor: “ The general friendly embraced Venieri, calling him 
father, and attributing tohim the greatest share of the victory.” This great 
Venetian general, 77 years of age, was seen to peiform all the parts of a 
youthful commander.—Knolles. 

2A. D. 1669. 3 A. D. 1687. 4A. D. 1767. 
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MEMORANDUM 
RELATIVE TO THE 
CONDUCT OF ENGLAND TOWARDS VENICE 
AT THE PERIOD OF THB 


LEAGUE OF CAMBRAY. 





ENGLAND not only disapproved of the measures of the confede- 
rated powers, but acted as mediatrix between the Republic, the Pope, 
and their Imperial and Catholic Majesties; as is proved by the 
letter of the Doge Loredano to Henry VIII. preserved by Rymer. 


DUCIS VENETIARUM LITER DE GRATIIS. 

Serenissimo et excellentissimo Domino Henrico, Dei Gratia, 
Regi Angliz et Francix, et Domino Hiberniz illustrissimo, Leo- 
nardus Lauredanus, eddem gratia, Dux Venetiarum, Salutem et 
prosperorum successuum incrementa. 

Etsi superioribus diebus ob singularis amoris et benevolentiz 
documenta, 4 Majestate vestra ergi Rempublicam nostram stu- 
diosissimé edita, litteris nostris significavimus quantoperé vestre 
Regiz celsitudini debeamus ; nosque nil aliud magis aut ardentits 
cupere, quam ut amicissimum et observantissimum atque adeo gra- 
tissimum animum nostrum erga eam aperire, et re ipsa ostendere va- 
leamus: quum tamen ab oratoribus nostris, illic et Romz degentibus, 
nuper acceperimus nullum officii genus apud Sanctitatem Ponti- 
ficiam et alios principes pro Republic’ nostra fuisse & Majestate 
vestri pretermissum, quod 4 Veneti nominis amantissimo patente 
desiderari possit, visum nobis est conveniens, his quoque ad Ma- 
jestatem vestram directis, quibus testatum esse volumus ejusmodi 
beneficia in eos esse collata, quorum institutum semper fuit est- 
que indelebili memoria ea perpetud asservare. Fatemur quidem 
facultatem nobis deesse, eas vices reddere quas debemus ; ideOque 
quantas possumus, Regiz celsitudini vestre gratias habemus et 
agimus, relaturi promptissimi, si ullo unquam tempore se offeret 
occasio. 

Itaque quum eidem summoperé devincti magis adhuc ac magis 
obligari cupimus, Regiam sublimitatem vestram rogatam esse vo- 
lumus, ut inceptum opus benigné prosequatur, causamque nostram 








IT an ea 














41] A Comparison between, &c. 227 


tam amicé ab e4 susceptam, et apud Sanctum Dominum nostrum 
Pantificem Maximum, et apud Czsaream et Catholicam Majestates, 
aliosque principes, favere ac juvare non desinat. 

Speramus enim, et pro comperto habemus, eandem pro sua 
summ{ auctoritate, qua meritd pollet, ac sapientia, qua predita 
est, Italicse quieti commodoque reipublice nostre mirificé profutu- 
ram; idque vel ex hoc perspicué demonstratur, siquidem ejus 
fuerunt ponderis atque momenti apud Sanetissimum Dominum 
nostrum sapientissime litter vestre Majestatis addito indefesso 
studio reverendi et prudentissimi oratoris sui, ut eas potissimim 
fuisse in causa arbitremur, cur Sanctitas Pontificia nos benedixe- 
rit, paternéque amplexa fuerit, sicuti per apostolicum Breve vestre 
Regiz Celsitudini jam innotuisse non ambigimus. 

Factura est vestra Majestas in hac justissime cause nostre 
protectione rem Summo Deo apprimé gratam, et que proculdubio 
cum ipsius honore ac dignitate, securitate et amplitudine Christiane 
religionis, est successura. 

Hzc sunt que prexsentibus litteris nostris vestre celsitudini sig- 
nificanda duximus. 

Reliqua ab oratore nostro, cui diffusiis omnia necessaria decla- 
ravimus, intelliget vestra Majestas; quem, ut assolet, audire et 
ipsius verbis fidem indubiam impartiri dignabitur. 

Dat. in nostro Ducali palatio, die secunda Martii, indictione 
decima tertia, millesimo, quingentesimo decimo,” 

There are also preserved by Rymer letters from the Doge Lare- 
dano to Cardinal Wolsey, congratulating him on his ecclesiastical 
promotions, and evidently written with the view of conciliating the 
good-will of the Cardinal, whose ‘ego et Rex meus” had certainly 
found its way into the senate; for the Doge in one of his letters 
says to Wolsey : **'Tu qui sux Majestatis merito pars altera cense+ 
ris,” 








A COMPARISON 
BETWEEN 


ENGLAND AND VENICE. 





Let not England hold her head too high: she has realised ¢cer- 
tainly a great deal of glory during the Jast twenty ycars; but the 
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first origin of her late war with France was not so satisfactory as 
that of Venice with the powers leagued at Cambray. Venice did 
not interfere with the interior arrangements of other states; she 
waited to be attacked, and repelled the attack with firmness and 
moderation. England, a primary state, contended, it is true, most 
nobly with sever>! powerss but Venice, a state by no means con- 
spicuous in the. map, contended single-handed with three primary 
powers, and four subordinate. Certainly the struggle did not last 
so long, and was not attended by such important battles by sea 
and land, as‘the contest sustained by England against France and 
other powers: if it had, it must have been morally impossible that 
the republic could have withstood the onset. What she did was 
miracle sufficient. Venice, too, struggles harder with England 
in respect to’great men than we may be at first inclined to imagine. 
Galileo, though inferior to Newton in the splendor and importance 
of his discoveries, has been placed by Hume, and latterly by 
M. Biot, in a higher rank than Lord Bacon. England has not yet 
produced an artist comparable to ‘Titian; nor any one gifted with 
that rich tone of coloring, and luxuriance of imagination, which 
we find in the works of ‘Tintoret and Paul Veronese. She cannot 
shew an architect equal to Palladio, either for invention, or pro- 
found mathematical theory; neither can she yet boast statuaries 
or casters in bronze equal to those of Venice, though of late in 
statuary she has made considerable improvements. It would be 
absurd to mention the English school of music in competition with 
the Venetian, for a considerable period the first in Italy. The 
eloquence of the Venetian statesmen, though I suspect very in- 
ferior to that heard in the English Houses of Parliament, was, as 
we learn from Paolo Giovio, frequently animated. With regard 
to the tribunals, moral philosophy, historiography, poetry, and the 
various departments of medicine, England now leaves Venice, at her 
best period, far behind; though in several corresponding periods 
she outstripped Britain in these points of comparison, poetry, and 
the tribunals, after the state-inquisition grew horrent, excepted.‘ 
With regard to naval achievements, I think the superiority is vastly 
on the side of England, even after making in favor of Venice due 
allowances for the greater scale of operations, and the progressive 
improvements in naval tactics. With regard to military glory, the 
superiority of England is by no means so strongly marked ; for, 
exclusive of the incredible successes of Venice against the Turks, 
I know of no victory gained by England superior to that of D’AJ- 


? The most esteemed historians of Venice are the Doge Dandolo, Nani, whose 
history embraces a short period, Navagero, Paruta, Bembo, Morosini, and 
Sandi, whose Storia civile di Venezia is frequently quoted by Sismondi. Le- 
vite de’ Dogi, by Sanudo, is also a valuable biographical work. 
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viano over the Imperialists at Cadore, I had almost said none so 
satisfactory ; it is as fine as the Athenian Marathon ; and the de- 
fence of Gibraltar by no means equals that of Candia. In diplo- 
macy, Venice not only runs down England, but all other nations ; 
and this we may partly infer from the great difficulties from which 
her statesmen and envoys emancipated her, so frequently on the 
brink of ruin; and partly from the testimonies of foreign authors. 
She dissolved and formed leagues by intelligence, not by the grants 
of enormous subsidies, raised on the purses of posterity.. In fine, 
her CHIEF MAGISTRACY was far more nobly arranged than that of 
England, not with regard to its prerogatives, (for they were too 
limited,) but its mode of appointment. I know no state that can 
exhibit such a list of illustrious chief magistrates, from Luke Ana- 
festo, to Ludovico Manin. Candor indeed compels us to confess 
that the British chief magistracy is but boyish in comparison. 
Comparisons however are always invidious, and in these cases not 
easy to hit off with precision. 
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Sir, 

In presenting a view of the two following subjects, each 
of which has occupied the attention and urged the genius of 
thinking men, to a great and celebrated extent, I am impelled by 
reasons of no ordinary complexion: And, while it is to be expected 
that the topic which stands first subjoined, may, in the outset, 
interest a more numerous class of literary persons, I am highly 
urged to solicit the important issue of your earnest notice of that 
one which is placed Last. The former subject, however, besides 
its own importance, hasa certain bearing upon the latter, although 
it be not obvious here. 

The matter of the «« Laws or Vision,” to which I here attach 
the gs interest, is presented as exhibiting what I (who certainly 
speak under strong inducements to caution) am obliged, by the 
nature of the thing, to consider a mathematical analysis of the 
constituents, or cause, of Vis1sLE Ficure. This, I apprehend, it 
must be considered; since the Four Laws or Vision are not phy- 
sical laws merely, but are also Four Axtoms, whose truth 
consequently is necessary, and whose NATURE is certainly ma- 
thematical. Fully anticipating, as I do, the first impression of so 
extraordinary a matter, and sensible of the utility of some sort of 
passport, in my peculiar case; may I therefore be permitted to 
offer the following observations ? 

When, about two years since, I ventured to publish a few copies 
of the « Principles of Primary Vision,” (the first hint concerning 
which, appeafed about four years back) I had indeed a confident 
hope that I should have to repeat the subject : but I did not expect 
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so curious and valuable a support, as the discovery that I am come 
pletely borne out by the rigorous assumption of an illustrious Greek 
Geometer. Such, however, is an authority which, owing to a 
recent communication, I am enabled to cite, and therefore purpose 
to bring forward here; not, however, without the additional 
concurrence of living individuals; which, together, form a‘very 
different voucher from my own very questionable judgment, as to 
whether this matter is what I conceive it to be. 

Valuing, ‘ as I must do, the concurrent authority of Proctus, 
thus made known to me; I rest no undue confidence either_upon 
his, or upon any other single voice. In the present case, indeed, 
the imperative nature of the evidence looks down upon single 
suffrage: but, since even mathematical propositions must bow to 
collective suffrage, 1 derive no small resolve from being able to pledge 
myself here, that among the acute and scientific individuals to 
whom the matter has been personally communicated, there has oc- 
curred but one dissent, (limited to inessentials) and that one has 
not survived discussion. ‘The principal value, therefore, which I 
attach to the concurrence of Proctus is, that I feel no reluctance 
in making an open use of it, for the advancement of the subject. 

While Iam naming that Geometer, it may be of material con- 
sequence to state, that although the fact assumed by him attests the 
truth of the Laws of Vision, yet these Laws have no dependance 
whatever on that fact. But of this I must speak hereafter. May. 
I however add, that Proclus has not handed down his proofs ; but 
that the fact itself was fallen upon by me, I need not say, without 
any knowledge that another had gone before. Indeed, that this 
fact, known to Proclus, was completely Lost to the moderns, as 
TO ANY UTILITY, is fully manifest from its not being noticed by 
any one of those who have engaged on the great problem, to jind 
the NATURE and PLACE of visible figure. 

Of authorities, ancient and modern, who have assERTED the 
dominion of sENSE over the ELEMENTARY objects of GEOMETRY; 
there is a numerous host ; and these are of the highest estimation : 
only they have ail failed to prove their assumption by showing the 
PRECISE MANNER, HOw the elements of visible figure are either 
connected, or formed. Proctius alone (seconded by Barrow), is 
partly an exception, in having noted one included or subordinate 
fact; which, however, never led him to the Four axioms oF 
VISION, nor to the PLACE of perceived figure. 

Such, Sir, is the prospect of this matter: while, either from the 


t Since this was first printed, T have found the matter is further backed 
by a slight but unequivocal allusion of Dr. Banrow, fully recognising the 
same fact that isassumed by Procivs: although neither of these writers 
deduce from it any consequences in philosophy. é: 
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want of some such passport as the foregoing, or from my own culpa- 
ble remissness in not caring to urge the matter through the ordinary 
channels, or from some other cause, I am obliged to believe it 
cannot have reached your eye, or undergone the sentence of your 
judgment. Unquestionably I am bound to my contemporaries 
and to the future race, to place this matter in the direct channel of 
your notice, since the command to do so has fallen thus im- 
peratively upon me. 

Beside the Axioms oF Vision, themselves, let me now beg to 
suggest to notice, their very remarkable agreement with that 
astonishing metaphysical tenet of the H1npoos, which makes “ the 
whole of creation rather an energy than a work, by which the 
infinite mind, who is present at all times, and in all places, ex- 
hibits to his creatures a set of perceptions, like a wonderful picture, 
or piece of music, always varied, yet always uniform.” 

Upon the bare mention of this (I had almost said, divine) 
HINDoO TENET, it appears to me unavoidable to remark, that, if it 
can strictly be said that it ‘took its rise from a high theological 
speculation,” it must have been indeed a HIGH one ; since the most 
luminous results of modern physical research have but led, bya slow 
an groping progress, toward this solar light of Elinpoo Pui- 
LosopHy.—Can any person without astonishment contemplate such 
a coincidence of results, meeting from so very distant sources, and 
flowing through such different channels? . 

The mind is rapt and lost in attempting to conjecture at what 
time, under what circumstances, and by what guidance, the early 
generations of our species were enabled to perfect a philosophy of 
such a flight, that the living spectator, of the highest cast, must 
feel shrunk in his intellectual dimensions on the comparison,—a 
philosophy which teaches the moderns, at once to appreciate the 
genius of a BERKELEY, and to stop at the line where that genius 
everstept upon error,—which denies the INERTNESS Of matter, 
without admitting such a CHIMERA as the NON-REALITY OF EX- 
TENSION.—Such is the ExTERNaAL Wortp of Hindoo Science : 
And, (so far, therefore, as any extrinsic coincidence can corroborate 
the sentence of internal reasoning, ) may I not set value upon the 
fact, that this ExTrernaL WorLpD oF THE Hinpoos, is to COLOR 
AND FIGURE im US, as we suppose EXTERNAL FIRE fo be to the 
MIRE in a BODY which it heats? 1 indeed suppose this simile is 
vague ; but I nevertheless affirm, that the relation appears to be as 
requisite and as close, in the former case as in the latter, after we 
have gone through the following analysis of the primary phenomena 
of vision. 

The seeming correlation of these two subjects, namely, the 
HINDOO EXTERNAL WORLD, and what J have felt obliged to call 
the “ AXIOMATICAL Laws OF VISION,” is the more satisfactory, 
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since the rays of Hindoo Knowledge that have pervaded the 
immense and hideous regions of their course to us, are ample 
evidence that its pristine laboratory shined with an effulgence not 
now imaginable; and prove, that a day of science has once 
passed over the earth, whose fellow is yet but dawning upon 
mankind. 

In fine, Sir, it cannot be unwelcome here to mark the direct 
bearing of these united results upon all the conclusiuns of ATHEISM ! 
—What a transition, from sublime admiration, to pity and debase- 
ment, does the mind suffer on turning from the Hinpoo ExTER- 
NAL WORLD, to listen to the Greek squabbles concerning DEAD 
MATTER !—What a relief, to ascend back in contemplation, to 
that point where the physical speculations of a Boscovicn meet 
the metaphysical tenet of the Hinpoo !—Can it be indifferent to 
the philosopher,—Can it be indifferent to the crT1ZEN, to inquire 
whether an Analysis of PRimaRY Mentat Phenomena makes a 
THIRD ComncipENT upon this high point ? 

Here it remains only, that I have the honor to subscribe myself, 
Sir, 
Your most obedient servant, 


London, July 3\st, 1817. JOHN FEARN. 


To THE Reaper.—It being requisite, for convenience, in the 
PAMPHLETEER, to insert in the present number only one of- the 
Two distinct subjects treated under the foregoing Letter, and the 
subject placed last by the author being the one principally alluded 
to in this prefatory Letter; besides the interest of its having been 
taken up in the Monthly Review for March last; it becomes essen- 
tial to its being clearly and duly apprehended, to insert “ The 
Axiomatical Laws of Vision” in the present number. 








ON THE 
AXIOMATICAL LAWS OF VISION. 





PREFACE. 


THE most proper preface to the following subject, on the pre- 
sent occasion, appears to be that of introducing the fact asserted by 
Proc.us, which has already been alluded to in the address prefixed 
to this publication. In stating this fact, however, it may be of no 
small consequence to note, very particularly, that although its truth 
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must attest the truth of the Laws of Vision, (which is my reason for 
bringing it forward here) vet if the fact could be actually disproved, 
this could not at all affect these Laws, since they do not depend upon, 
but include, the fact asserted by Proclus. Yet, nevertheless, I must 
add, that I believe myself to have distinctly proved the fact in ques- 
tion ; which, it is to be remarked, is NoT PRovED by Proclus, but 
only asserted by him. 

In Mr. Taylor’s translation of the ** Commentarics of Proclus on 
the first book of Euclid’s Elements,” Vol. 1. page 125, is this pas- 
sage, ‘We should admit the followers of Apollonius, who say, that 
we obtain the notion of a line when we are ordered to measure the 
lengths alone, either of ways or walls ; for then we do not subjoin 
either breadth or bulk, but only make one distance the object of our 
consideration. But a line may enis the object of our sensation,if 
we behold the divisions of lucid places from those which are dark, 
or survey the moon when dichotomised ; for this medium has no 
distance with respect to latitude, but is endued with longitude, which 
is extended together with the light and shadow.” 

The perspicuity of the above description of this fact, is highly 
conclusive and valuable. But I cannot avoid remarking, how strange 
it appears that any philosopher who had adverted to this fact in the 
PARTICULAR instances of * the divisions of LUCID PLACES from 
those which aRE DARK,” should not have intuitively discerned that 
the principle is GENERAL, UNIVERSAL, AND SOLE : which it must be, 
since LIGHT and contiguous SHADOW, produce in us TWO SENSA- 
TIONS OF COLORS, with A LINE BETWEEN them ; just as is, and MUST 
be done by any OTHER fwo colors whatever.—His not discerning 
the UNIVERSALITY of the fact was the only thing that could have 
kept Proclus from advancing on, to discern the Four Laws of Vi- 
sion and their axiomatical nature, together with their direct conse- 
quences. 


OF THE EXTERNAL CAUSE OF VISION. 


1. DisTANT BODIES are NOT, by any medium, the GENERIC cause 
of Vision ; since sensations of COLORS, accompanied by FIGURES, 
are as constantly, and as variously, excited by experiments of pres- 
sure upon the eye, and by other bodily affections, as they are by 
LIGHT reflected from DISTANT OBJECTS. 

This general fact being duly recognised, ascertains of itself the 
independence of Vision upon external pisTanT bodies, and removes 
a very great and most pernicious stumbling-block, which has strange- 
ly been suffered to remain an obstacle to all advancement, mag. 
uniform experience has long demanded its expulsion from the su 
ject. 


2. When the optic organ is stimulated, either by light, by’ sen- 
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sible pressure, by certain bodily diseases, or by any other such im- 
pulse, the mind undergoes a set of sENsa TIONS called colors. Such 
are those beautiful phantoms that appear to us when we look at a 
landscape or a rainbow. These phenomena seem to adhere to ex- 
ternal distant objects, like a skin cast over them : but there is no fact 
upon which philosophers are more unanimous, than that they are 
nothing but our own sENsATIONS. It is therefore here assumed, 
AS A FIRST PRINCIPLE, by universal consent, that PHANTOMS OF 
COLors are but “A SPECIES OF THOUGHT.” 

8. With this only settled principle, it has ever been one of the 
greatest problems in philosophy to discover the NATURE and PLACB 
of thoseoutlines, that are seen as it were surrounding the phantoms 
of colors, and to which we give the appellation of visIBLE FIGURE. 
—There now exist only two opinions concerning this matter : Per- 
ceived figures are either the real identical forms of external and 
distant bodies; or, they are actually the forms of our own sensa- 
tions, which, if so, do not sHow, but only INDICATE, some UNKNOWN 
EXTERNAL cause. ‘The highest authorities of the last century have 
divided upon this point: and the literary public, impressed by the 
untoward character of the schism, appear to consider all proof, or 
foundation on the subject, as a desideratum utterly hopeless. 
Such is the discouraging introduction to the following principles. 


OF THE POSSIBLE CASES OF VISION. 


All the possible cases, or accidents, of Primary Vision fall under 
Four general Facts, or Laws. 

Each of these Fow Lavs is also an Axiom: Its truth does not 
depend upon the laws of NATURE, but on the law of THOUGHT 3 
since, the moment it is apprehended, we discern that its contrary 
is impossille. This combination of a mathematical nature with a 
physical nature, forms the most striking and important character of 
the Phenomena of strict Vision. 

Two of the Laws of Vision are UNFORMATIVE, either of any /i- 
gure, or of any element of figure. 

The other two Laws are FORMATIVE, either of some figure, or 
of some élement of figure. 


FIRST LAW.-UNFORMATIVE. 


Prop. No one uniform sensation of ‘color can ever be accom- 
panied by a perception of any visible figure, any line, or any point. 

Inst. If the eye traverse the uncloude! heaven, or if it skim the 
surface of the sea, we shall undergo a wiform SENSATION OF ONE 
COLOR ; 11! here it is self-evidently impossible we should ever per- 
ceive any visible figure, any line, or any point, so long as the sight 
keep within the field of this one color. 
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It is plainly as impossible to conceive a visible line, without 
calling up some sECOND color, as it is to conceive a boundary to an 
infinite surface : For, any color we perceive, must be extended ab- 
solutely without limit, if it be not terminated by our view of some 
SECOND color. 


SECOND LAW.—FORMATIVE. 


Prop. When any two unblended (i.e. unsoftened ) sensations of 
colors are felt at the same time, they MUST MEET by their nearest 
edges, and this MEETING we must perceive as A LINE. 

Inst. If the eye traverse either the firmament, or the ocean, until 
it atrive at, and take in, ANY SECOND color ; the evidence we have _ 
for this fact can be no other than our being conscious WHERE ONE sen- 
sation of coLOR ENDS, because the OTHER BEGINS. ‘This MEETING 
of the two sensations of colors, is A LINE of CONTRAST and of con- 
TIGUITY in our view; and a perceived line, therefore, is-purel 
nothing but A THOUGHT OF DISCRIMINATION, which 
we on between two of our own sensations. At the same time it 
must be evident, upon reflection, that we can no more avoid perceiv- 
ing the CONTRAST, and the EXTENDED DIRECTION or 
THIS CONTRAST, than we can avoid being conscious of the two dif- 
ferent sensations of colors which form this contrast. 


THIRD LAW.—FORMATIVE. 


Prop. When any two unblended sensations of colors are felt at 
the same time, and are so disposed as that one of them embraces or 
surrounds the other, we must perceive a line of junction, which is 
where the embraced sensation meets that which embraces it. Such 
a line must return into itself; and thus is formed every complete 
figure that the visive faculty can strictly apprehend. 

Inst. When we look at the Moon, surrounded by the azure sky, 
we suffer a SENSATION OF SILVER WHITE, embraced by A SENSA'TION 
OF AZURE, and the line perceived between these two sensations re- 
turns circularly into itself ; which people take for the circle of the 
Moon. 

It must be an obvious truth here (although it is overlooked by 
Procius) that, WHATEVER be the HUES OR TINTS of the two sen- 
sations employed, there can be but ONE UNIVERSAL PRINCIPLE that 
gives any perception of a LINE BETWEEN ¢hem ; and this principle 
3s A PERCEPTION OF CONTRAST. 


FOURTH LAW.—UNFORMATIVE. 


Prop, When any two sensations of colors are felt at once, and are 
blended or softened at their nearest edges, they never can be per- 
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ceived as forming any L1nE between them, not even if their distant 
parts be of the most opposite colors. 

Inst. Let any surface be conceived to be black all round its edge, 
and white in its centre, and let the two colors run gradually into 
each other : No line can ever be perceived from looking within the 
field of this surface. 

Innumerable other instances of this fact may be observed; such 
as when we look at waving corn, or shot silks, spheres, mitrors, or 
drinking glasses. 

This Fourth Law strikingly illustrates the other three ; because 
herein we suffer Two sensations of colors with a NEGATION of all 
FIGURE, OR LINE, between them ; and here, therefore, we are, by a 
NEW RESULT, more vividly (though not more certainly) convinced 
that itis NOT COLOR, sur CONTRAST, that is the CREA- 
TIVE PRINCIPLE of any perceived visiBLE FIGURE, OR LINE. 

To conclude. Visible figure is a positive thing to ouR vIEW, 
but only a RELATIVE thing in regard to the TWO SENSATIONS OF 
coLors which combine to give it being: it is nothing but the co- 
LOCAL OR CO-EXTENDED RELATION of one sensation to the other. 
—To say, therefore, that we perceive visible figure, is to say that we 
perceive the co-local or co-extended relation which one sensation 
of color bears to another one, felt at the same time. 

It follows, upon the highest Kinv of evidence, that visible Fl- 
GURE is nothing but s CREATURE OF THE PERCIPIENT,;—A 
THOUGHT OF THE MIND,—( yet, we must infer) a thought resulting 


JSrom the action of SOME EXTERNAL CAUSE, stimulating our visive 
constitution. 


THE Laws of Vision are MATHEMATICAL AXIOMS. 


The four General Facts of Vision are herein called only Laws, be- 
cause their subjects are, in the first place, sensible or natural phe- 
nomena. But it must be insisted upon that they possess a far 
higher title, in being MATHEMATICAL AXIOMS. 

What renders this consideration most important, is, that even 
could it be proved that visible lines are not mathematical as to the 
property of being void of breadth, this (as has been already remarked) 
would not hinder the Laws of Vision from being Mathematical 
AXIOMS in THE CLAss of their evidence, the SELF-EVIDENT NECES- 
sity of their truth. 

Physc:' laws (it is agreed on all sides) are not necessary, in our 
conceptiv”: they rule what 1s ; but, may not rule what sHALL BE: 
Light m.y {ail to excite sensations of colors in the human mind; 
and sensations of colors may, for au_ht we know, be excited in 
minds without eyes: all this is conceivably possible. But, to con- 
ceive any ONE sensation of color with a boundary or LINE to it; 
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Or, to conceive any Two unsoftened sensations of colors at once 
WITHOUT A LINE between them, is an impossibility of the very 
SAME CLASS, as to conceive an infinite surface with a limit, or Two 
contiguous mathematical surfaces without the line that makes them 
Two. 

Now this PERCEIVED NECEssITy of the Laws of Vision, is, I 
must insist, a paramount test that a visible line is not an external 
thing ; because, it is not merely an object of sENsE, but is an ob- 
ject of INTUITION; and it is not.merely a thing that now is, 
but a thing that ever MUST BE, #f its co-Er¥iciENTs ezist. 
Every EXTERNAL olyect is a thing that may not be at any future 
time and, while it exists, we know not its co-efficients : ba: we 
absolutely know the co-efficients of a visible line by the same process 
of RATIONALITY, and to the same PERFECTION, that we know that 
the c ients of ANY IDEA OF RELATION must be SOME TWO 
THINGS, BETWEEN wHicH the mind perceives this relation. 
Here I must refer to the small tract I published some time ago 
upon * Necessary ConNnexion;” in which my object is to show 
that we absolutely know the co-EFFICIENTS of ALL our IDEAS 
OF RELATION; and in which I suppose the thing is rigidly pro- 
ved. Now, sENSATIONS OF COLORS ARE IDEAS ; and I repeat it 
here, that we have the same degree of cognizance of THEIR RELA- 
Trons (one to another) that we have of the relations of equal, dou- 
ble, or half, between any two mathematical quantities ; that is, we 
perceive the NECESSITY oF THE RELATION, so long as the Two 
suBJECTS ideally exist ; and we intuitively perceive that the relation 
cannot exist unless its two subjects ideally exist. 

If this matter stand the test, what a change is thus produced in the 
assumptions and scope of mathematics, to find, that its conclusions 
are NOT limited to hypothetical or conditional truth, but embrace 
also FACTS, and CONCRETE Ex!sTENCES! What an enlargement of 
the field of demonstrable sujects! And how curious, thus to find 
a community of subjects between two sciences hitherto considered, 

. in their very essences, incompatible! 


VISIBLE LINES ARE VOID OF BREADTH. 


This general fact (it is always to be remembered) is wholly sub- 
ordinate to the Laws of Vision, being included in those laws, but not 
necessary to theirtruth. At the same time, however, it is a fact 
rigidly demonstrable. 

A mathematical line (of the scHoOLs) is demonstrated to be void 
of breadth, in consequence of its being defined to be “+ the common 
boundary of two coniiguvus surfaces.” Now, if one of the two sur- 
faces be conceived by us to be blue, and the other one yellow, it is 
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plain the mathematical line of contiguity, and the line of contrast 
of the two sensations of colors, is ONE SAME LINE; and since this 
line has no breadth as the common boundary between the two sur- 
faces, it can have no breadth as the common boundary between the 
two sensations of colors. 

To attempt to invalidate this upon the ground of the imperfec- 
tion of sense, would only prove that the person who undertakes it 
does not apprehend At the terms of the subject. ‘he sulyect is a 
Line that WE SEE; And, (without any appeal to the suffrage of 
Proctv;) I may safely maintain that we Don’r sEE what we DON’T 
seE. ‘The imperfection of sense only makes us NOT sEE breadth, 
in some instances whete breadth really is before us, and where a 
magnifying power makes it evident: But the imperfection of 
sense cannot make us see breadth when it makes us NOT SEE it. 
In rigid truth, therefore, the 1mpERFECTION of the organic process 
of sense, causes the PERFECTION of the mathematical line we SEE; 
for the organ will not convey a report of breadth tothe sENTIENT, 
in some cases wherein the EXTERNAL object that we look at really 
has some minute breadth. 

A visible line cannot be of any one color; because it is proved 
(by the First Law ) that no one color ever can havea dine. If then 
a visible line have any color, it must be a part of each of two con 
tiguous colors: but this would show a DOUBLE OU1-LINE to eve 
object, which we know to be a result utterly contradicted by the 
fact.—Moreover, if any such double or /wo colored lines be suppo~ 
sed, it is plain that each one is but @ rim of its own sURFACE; and 
what is sURFACE cannot be L1NE; neither can two contiguous sensa- 
tions of colors APPEAR to us as forming a LINE until we mark the 
pLace where BOTH COLORS CEASE TO BE, by reason of 
their coming in CONTACT. 

It is true, I readily grant, that we see instances enough of breadth 
in what are called softened lines, or where two colors blend: But 
none of these things are visible lines; they are all visible suRFACES, 
and they must be stript of the appellation of Links, in an inquiry 
like the present.—Visible lines I consider to be, all those lines 
which are void of breadth to the NAKED EYE, and which can farther 
attest that they are breadthless to the naked eye, by showing no 
breadth when suljected to 4 MAGNIFYING POWER.—Such lines, the 
reader will find, are raised in our sentient by our looking at the 
edges of the letters of good printing, as divided from the white 
field of the paper: and such lines, too, are seen when we are look- 
ing at most other objects. 

It must be an felons truth, that a visible line which shows nd 
breadth under a magnifying power, can have no breadth to the na- 
KED EYE. It is therefore vain to try to overturn the fact, even if 
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we could by the strongest power produce any evidence of breadth: 
for it must still remain, that the NATURAL EYE of man enables him 
to see NO LINES, but lines that are VOID OF BREADTH 1y 
HIS \PPREHENSION OF THEM. 

Finally ; But if, in the face of experiment and of common sense, 
any person choose to assert that A VISIBLE LINE HAS INVISI- 
BLE BREADTH; then, (I must repeat it here) this absurd con- 
tradiction in terms, if suffered to stand for an objection, could be 
of no concern to the LAWS OF VISION; for these Laws must 
still be A \IOMS, and a visiBLe Line must still be nothing but 
A LINE OF CONTRAST between Two SENSATIONS: And 
the CONTRAST LINE must still, and for ever, be where the 
SENSATIONS are which form it, which is 1s THE MIND 1TsELE 

HEREUPON, I make the appeal, in this one questionx—Will 
it (against the Four Axioms OF vision) be ever affirmed, that Vi- 
SIBLE FicureEs are the DISYANT THINGS OF AN EXTERNAL WORLD? 
Or, will it be ever affirmed that Visible Figure is not a pheno- 
menon of the mind ? 





The “ Montuiy Revigw,” for March last, having done me the 
honor to take up the foregoing subject (under the Title of «“ Prin- 
ciples of Primary Vision,” as published by me in 1815), it has become 
very material to its advancement, that I should embrace the 
earliest opportunity, even at the disadvantage of a very short notice, 
to explain some points which have appeared to demand illus- 
tration. 

First, however, I must offer my testimony of this Reviewer 
having gone into the subject, and having delivered his own opinion 
thereupon, in a way which bespeaks his having felt himself in the 
discharge of a serious responsibility. Having apprehended, and 
concisely stated, (as he has done) the radical principle of the 
*¢ Laws of Vision ;” certainly, he could not have given greater force 
to their claim, than by also setting before his readers that self-refu- 
tation into which, I have shewn, Dr. Reid fell. 

The subject is, by this Review and other Publications, placed in a 
light under which, I have at length the satisfaction to know, it 
cannot be overlooked: The matter is now in the eye of the 
public : it must therefore be either done away by some objections 
which can meet the expectation; or else, a consequent inference 
must be drawn. 

It remains now due to the matter in question and to myself, 
that I should speak to the “ well-meant hint” of a Critic who has 
taken such high ground between the public and the subject. 
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It may be supposed I was struck by a hint, coming from a quarter 
which has thus commanded my respect, to “ avoid the appearance of 
quackery and puffing, which must attach, however unjustly, to such 
titles as those we allude to.” Nevertheless, when I was roused to 
this view of the thing, I quickly perceived that such an unworthy 
and unreal appearance must indeed attach to it, in the eyes of 
every man of science who is hitherto a stranger to the peculiar 
nature of the subject: And perhaps many persons might not 
add the candid conclusion, that any charge upon this ground 
would be made * unjustly.” In this case, therefore, I, trust that it 
will not be unacceptable to my honorable and manly chastiser, 
when I avow that I have no such thought as that of an apology ; 
nor could I feel here satisfied in offering @ mere justification ; 
because I shall put in a plea of logical necessity, if not of some small 
claim on the score of first discovering the just distinctions. which ( onone 
hand ) separate my sulyect from all the subjects of physical evidence. 
The title of «“ Paramount Proof” was the head given by me, to that 
supplementary Section, wherein I originally started the principle of 
the “ Laws of Vision.” Since then I republished the «* Principles of 
Vision,” in a more regular form ; and therein I deemed #¢ necessary 
to call these principles by the full title of «* 4 Demonstration.” 
Lastly, Inmy “ Letter to Professor Stewart,” it has since appeared 
that I suppose the nature of the phenomena rigidly to demand the 
title of «« The Axiomatical Laws of Vision.” Now, it appears very 
important to the advancement of the subject, that the attention of 
the public should be awakened to the real and whole nature of ' 
the thing: and it is therefore perhaps fortunate that the exception 
to *¢ appearances,” very fairly taken. at my * Titles,” has furnished 
me an occasion for defending them. 

First, to render justice to my Critic, I willingly advert to the two 
following considerations, namely, The Phenomena of Vision have 
always been held to be merely physical appearances, contingent in 
their existence, and but experimental in their evidence: Upon the 
other hand, the terms “ Ariom” and « Demonstration” are re- 
stricted in philosophy, to necessary relations between our ideas. 
Certainly therefore, when any man of science is presented with the 
title of «« 4 Demonstration” prefixed to what he supposes only @ 
speculation in physics, he must be disgusted: and this seems to have 
been the effect on the Reviewer.. The following remarks, it is to 
be hoped, will cempletely remove, or prevent, any such feeling 
of the matter in future. 

Ist. The Phenomena of Vision consist of Two very different clas- 
ses of objects, namely, Of sensations of colors, —and of RELATIONS 
(lines) perceived between these sensations. The sensations of colors, 
themselves, are merely contingent ideal existences, which either 
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may, or may never, exist: But, everytime that any Two of them 
exist together (unsoftened) it is (I say) a necessary law of thought 
that we must perceive the RELATION Called a line between them. 

Precisely with equal truth tothe above, all the principles in Geome- 
try are only mere contingent ideas, which may, or may never, exist in 
any mind: But, every time that the ideas of any Two ériangles 
equal to a third, are called up in our mind, we must perceive a 
relation between the first two, which is the relation of equality. 

In other words, I maintain that Euclid’s Elements, and the Laws 
of Vision, are each alike made up of Two cvassgs of thoughts : 
One of which classes contains only contingent ideas; ‘The other 
class necessary relations between those contingent ideas. 

2dly. A mathematical Axiom is a simple Theorem, expressin 
an eternal relation between any two substantive ideas. Now =a 
of the « Four Laws or Vision” is such a Theorem: The second 
law, for instance, affirms that a LINE is @ necessary relation 
between any two unsoftened sensations of colors ; And our under- 
standing discerns the self-evident impossibility of its ever being 
otherwise. 

From this very partial illustration, the discerning Critic will 
doubtless perceive, that the thing I am respectfully offering for 
consideration, if it be found to be any thing at all, or that 
men in general shall join with my ingenuous Critic, and others, 
in openly confessing that they ‘ cannot detect its fallacy ;” it must 
then be quite foreign to its highest nature, to call it either “ an 
hypothesis,” or yet a physical sulject: because, on the contrary, 
it must take its place, absolutely in mathematical science. 

To prevent being possibly misunderstood here, I must reiterate the 
following distinctions ; namely, Sensations of colors must ever be a 
PHYSICAL SUBJECT ; their existence is contingent, and their evidence 
és EXPERIMENTAL.— VISIBLELINES muit ever bea MATHEMATICAL 
SUBJECT; their nature is necessary, and their evidence is DEMON 
STRATIVE ! 

It must now, I hope, appear, that in order to treat my subject at 
all, it was imperative upon me toassign to the Principles of Vision, 
the mathematical terms and “ Titles” which I have done. Ina 
word, it was my being struck with the mathematical character of ORE 
cass of the phenomena of Vision, that alone led me to the change 
which I hope is effected in the subject. BisHor BERKELEY had bent 
his great acumen upon sensattens of colors in their physical character, 
that is as ideas in relation to ouRSELVES ; But he failed in throwing 
any light on the ProBiem or Perception, solely because he 
never happened to be struck by the mathematical relations which 
our ideas of colors have between EACH OTHER. 

One word remains to be added, as to my “ style.” _ Upon the 
ground of its «* awkwardness” I do, with great humility, abandon this 
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matter to the censure of the Reviewer. But I hope my above 
remarks will lead him to suppose, that I could defend my * philoso- 
phical language,” in many instances wherein, from the nature of 
the subject, it may appear very exceptionable. His strictures there- 
upon, I nevertheless receive with great respect, and a desire to keep 
them in view: Sincerity and candour are eminently manifest in 
them ; and I court the continuance of such correcfion. 

In the first impression of the foregoing-letter, Lomitted to remark, 
that any supposition of visible lines HaviNnG breadth (although refut- 
ed above, and although if tenable it would be of no consequence to 
the “ LAWS OF VISION,”) is however a supposition that could only 
embrace all those Visible Lines occasioned by our looking at colors 
spread upon one same continuous surface, such as the objects on a 
Painting, ora Writing. ALL OTHER visible lines (which are infinite- 
ly the more ordinary and more numerous olyects ) defy every pretence 
to suppose that they have any visible breadth; because, it is mani- 
fest, for instance, that the color of my hand, when I hold it up to 
the light, cannot run into the color of the sky which does not 
touch my hand by several miles ; and therefore such lines can have 
no breadth in themselves ; far less, then, can we see in them what 
they have not. 

This last kind of lines is what I gave for Examples, in the 
original broaching of the subject: and it was quite gratuitous my 
choosing to defend, as I still do, the first kind, also. 
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Tue Editor of the following Letter lays it before the Public in 


the same form he received it, unaltered, except in some few trifling 
verbal corrections. He conceives that by so doing, he best ful- 
fils the intention of his late friend, the Author. The concluding 
passages are omitted, being on a somewhat different topic, and 
too desultory for publication. 





A LETTER, 


- 


&c. Fe. 





I nave not leisure, at present, for the work you wish me to un- 
dertake ; and cannot, without much pain and difficulty, separate my 
thoughts on a general subject, and bring forward only such por- 
tions of them as bear on some particular branch of it: but, as I 
every day see, more and more, the importance of setting in a right 
point of view the principles of profitable trade, I will endeavour 
to pick out, and put together in a connected manner, those obser- 
vations I have so often made to you on that subject, in the garden 
at L—, and leave it to your discretion either to publish them as I 
deliver them, or (by first applying your taste and skill to the mate- 
rials) to build them up into some handsomer form. 

I recollect the difficulty you had in believing that so simple and 
elementary a principle, and one so important in its application, 
should have escaped the attention of the writers on political eco- 
nomy ; and now that so many years have elapsed, and these topics 
have been so often since discussed, | should not be at all surprised 
if in fact my ground be already taken possession of. Well; you 
live in the busy world—look into the pamphlets and dissertations 
of the day, and see if there be any tolerably clear exposition of my 
principle already before the public: if there should, suppress the 
observations 1 now send you. For myself, I have not yet seen 
anything that tends to clear up the mist which has hung over these 
points. 

I will first refresh your mind with a sketch of some of those 
erroneous opinions (as I call them) that are to be met with every 
day ; and then endeavour to state and illustrate the true principle. 
You will find the same things here that we have so often talked 
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over; and though not moulded into that regularity which would 
properly fit them to be presented to the public, yet not less clearly 
put, I hope, than they appeared to you formerly. 

1. If there are two articles proposed, one of export and one of 
import, and the advantages and disadvantages of exporting and 
selling the one, and with the proceeds of the sale buying and im- 
porting the other, be discussed, it is usual, | presume, to take into 
consideration the price at which the one (the article to be exported) 
can be furnished at home ; and if it will not fetch that price, and 
even that price with a profit upon it in the other market, the one 
to which it is to be carried, to say that such article is exported ata 
loss, and that loss is actually sustained by such exportation; where 
the word /oss is not used as a mere technical word expressive of a 
fact, but to denote real evil, real detriment.' 

2. It is usual to consider the varied bounty or stinginess of na- 
ture in various countries, and to say that where the soil is ungrate- 
ful, or the disposition and power of the native inapt for a particular 
work, ‘here with great toil and expense to produce an article, and 
export it to a country where it can be more cheaply and easily 
grown, is, in the very nature of things, trying to carry on a pre- 
posterous trade. 

3. Again. A merchant selling a cargo in a foreign port ata 
loss, as it is called, (under prime cost, for example,) conceives 
that so far as that transaction goes, he suffers detriment; and it 
upon settling his accounts at home, after the sale of his return 
cargo, he finds that his time has been, on the whole, profitably 
employed, he places it solely to the account of the great profit he 
had on that return cargo, still thinking that he really lost by the sale 
of his outfit; but that the said profit on the return cargo was not 
only sufficient to counterbalance this loss, but over and above left 
him a reasonable net profit on the whole transaction; and the 


* There are instances where phrases that naturally and. grammatically, 
- one may say, denote disadvantage, become the simple enunciation of a 
act. 

Such phrases are no doubt used, at first, in their natural sense. They 
arise from an apprehension and belief of certain injurious consequences. 
The apprehension may cease, and the phrase may remain. For example, 
the phrase “ the balance of trade against” did once evidently express the 
opinion that a trade, by which more gold or silver was carried out ofa 
country than brought into it, was against, and injurious to that country. 
Now, perhaps, it only expresses the above condition of that trade, viz. that 
by it, a diminution of gold and silver does take place. 

It may be proveateel, here, by the bye, that it would be well to get rid of 
these phrases, whose defined meaning is at variance with the sentiment 
naturally excited by them: for even the well-informed and accurate are en- 
tangled occasionally ; and the mass of writers, readers, and talkers are abso- 
lutely unable, for five minutes together, to disenthral their minds from the 
influence of the natural import of the words. 
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statesmen, patriots, and others who speculate upon such transac- 
tions, are apt to regard them as unfavorable to the country so ex- 
porting ; for though they allow (what they cannot deny) that the 
individual merchant has gained,’ they are apt to say that the coun- 
try has lost; and moreover such trade is in fact in various ways 
discouraged. 

Now if the following investigation goes to show that these and 
the like reasonings and opinions are upfounded, it cammot be said 
to be merely conversant with verbal and nugatory distinctions ; 
nor, if its principles are true, to be unimportant. 

The advantage of any trade, where one article is to be exported, 
and either mediately or immediately to be exchanged for another 
to be imported, depends on the proportion between the quantities of 
the two articles that may be bought for the same price in the one 
market being effectually different from the proportion between the 
quantilies of the same two articles that may be bought in the 
other market for one and the same price: that article, the home 
price of any proposed quantity of which will buy less of the other 
article (at home) than the foreign price of the same quantity of that 
article will abroad, being the one to export, and the other the one 
to import: in other words, that article (of the two) which és, rela- 
tively to the other, cheaper at home than abroad, being the one to 
export, and the other the one to import. 

Observe; it matters nothing whether the article, thus compara- 
tively cheaper, be really cheaper or dearer than in the other market; 
but only that it should be cheaper, if paid for in that other article. 
As for example, silk stockings, bought with brandy in England, 
may be cheaper than in Frauce. A gallon of brandy may buy 
more than in France; though perhaps, absolutely, silk stockings 
may be as cheap in France as in England, or cheaper. 

It is not necessary, here, either that one or the other of the two 
quantities supposed to be bought in the one market, or that the 
price or sum ~proposed to buy them with, should be the same as in 
the other market, but only that the cost of the two things be the 
same in the same market, and the proportion between the quan- 
tities of things effectually different in the two markets. 

Let A denote one species of goods, (of uniform quality,) B any 
other species. Let mA and nB_ be equivalent quantities in the 


* It is not meant to be implied here, that whatever trade is profitable to 
the merchant and others employed in it, is therefore necessarily profitable 
to the country—(a trade may perhaps be very profitable to those concerned 
in it, and yet ruinous to the country,)—but only that no disadvantage to the 
country can be legitimately inferred from the circumstance of the exports being 
sold at or below prime cost. 
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home market; and let mA, x»+,r. B (nB+,rB) be equivalent quan- 
tities in the other market.' , 

For the sake of simplicity, [ have taken the quantity of A the 
same in both markets. Now it is evident that m is greater with 
respect to n, than with respect to n+r; therefore, according to 
the above principle, the article A is proper to export and exchange 
for B, provided that the ratio of m to n +r be effectually’ different 
from the ratio of m ton; or, to speak somewhat more loosely, 
provided n+r be effectually greater than n; 1. e. provided rB 
will pay, with reasonable profit, all the expenses of exporting and 
selling mA, and buying and importing and selling  +7.B. 

For carrying out mA, he brings home n+r.B, (nB+rB). The 
sale of nB replaces mA, and there is over and above rB to pay 
the expenses ; and it is manifest that it is upon this excess of n+r 
above m, and upon this alone, that the profit depends; and not at 
all upon what mA sells for in the foreign market. For example, 
mA may cost ten times as much at home as what it sold for abroad; 


et the »+7r. B, which is brought home, equally replaces mA, and 
eaves TB extra.? 


* These multipliers, m, n, r, are numbers of yards, of pounds, of gallons, 
of dozens, of units, &c. according to the nature of the articles. For example, 
if A be cloth, and B be hemp, and 50 yards of the cloth cost the same as 
2 ton of the hemp, mand n denote 50 yards and 2 ton; or 100 yards and 
4 ton; or,&c. Let us take m and » to be 50 yards and 2 ton; then if in the 
other market (Russia, fur example) 50 yards of the cloth cost the same as 
3 ee of the hemp, n+r will denote 3 ton, and r will denote 1 ton; i. e.r 
will bei #, 

2 There might be a difference so trifling as not to be worth considering. 
In order to distinguish the substantial differences, that will really pay for 
freight, time, &c. from such nugatory ones, I use the word effectual. 


3 The value or price (at home) of rB being = x the price of nb, or= x 
the price of mA, (for mA and nB are supposed to be equivalent,) is “ths of 


the capital supposed to be ap one in purchasing the outfit. Call this 
capital (in pounds sterling) P; and call the expense of freight, &c. sP. “Also 
let the average time employed be T years, and let c per cent. per annum be 


a reasonable profit: the value of rB is < P; and the transaction is profitable, 
cT a 

if =P be equal to or greater than sP-+P +3P 005 i. e. (dividing by P) if 

be equal to, or greater than s +1855 . Example:—Let the time be a 

year, and the expenses of freight, &c. nothing; and 5 per cent. be a reason- 


— 


5 
able profit. Here so; T=1; c—5; therefore s+ iti, becomes;;;,3 and 


the transaction is profitable, provided ~ be as great ass, ; for then = P 


(the price of rB) will be seoths or more of P; i. e. the profit 5 per cent. or 
more. 
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Yes, that is true, it will be said; but there is loss on the outfit: 
there is loss on the sale of mA. Let us consider some of the al» 
surdities contained in that proposition. 

No doubt if a merchant buys mA at one price, P, and then in 
the same place immediately sells it for less, he loses the difference. 
He will tind his loss, by trying to buy any thing equivalent to P or 
mA; for in what does the loss consist, but in his not being able 
to do that? But how does this apply to another place and market? 

He gave P for mA at home ; suppose, to put a simple case, he 
can sell mA abroad for 4 P, i. e. half the prime cost: in the first 
place, if he chooses his property (} P) to remain abroad, it is evi- 
dent that he must pay all the expenses incident to its transfer there. 
But otherwise than that, he is not necessarily a loser. In some 
things his property (in the form of P now) is better than at home 
in the form of P. For example, it will purchase 1+7r.B; whereas 
at home it would only purchase ”B. 

In some things it is the same. For example, in the article A. 

In some things it is worse. For example, in the article P; 
being, by supposition, only worth balf the quantity of that article 
it was at home. 

But in general it is to be presumed (unless a case be purposely 
made to the contrary) that this mA, or its price § P, will purchase 
the same things that mA or its price P will at home, i. e. if Ais 
upon the whole in the same kind of estimation with respect to 
articles of general use as it is at home. 

If the merchant himself should stay abroad, and at the same time 
should unfortunately have a peculiar attachment to some of those 
articles for which A cannot be so advantageously exchanged as at 
home; if, for example, he cannot be comfortable with using the 
article P m the same manner as the natives do, then he might truly 
be said to be, in some sense, a loser, besides the expenses of his 
journey, &c. But a merchant’s business is to send his property 
out, and bring it home again in another shape. Emigration is 
another concern. 

But suppose he was to carry home the 4 P; would he not be a 
loser? Yes, certainly; and so he would if he was to look about, 
and find any other article, C, whose equivalent with mA was less 
than its equivalent at home.—Suppose at home mA and dC to be 
equivalent, and in the foreign market mA and 4dC to be equivalent, 
then with respect to the article’C, he is not so well off abroad with 
his mA as at home. And what prerogative has P, whether it be 
gold or silver, or any thing else, that it should be necessary to in- 
quire into its relative value before he knows whether he can ad- 
vantageously export A, rather than into the relative value of C? 
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Why not inquire into the value of coral, for example? Suppose 
I found that coral (C as above) was twice as dear (compared with 
A) abroad as at home. ‘Then I lose upon coral, if I import it; 
and I lose (as they call it) in selling my outfit, if 1 keep my ac- 
counts in coral. Would this loss be imaginary? And if it be 
allowed to be so, how can the substitution of silver for coral make 
it real? 

But further to show the ahsurdity, let us suppose it was con- 
trived that the merchant should never know the prices of A and 


B abroad. Suppose him to procure and bring home his +r. B, 
without knowing any thing about that intermediate step, the selling 
mA for 4P. Now let him be asked if he sold his mA advan- 
tageously. What will he answer? He cannot say whether he 
did or not! But he is asked, “ Did you lose (technically speaking) 
by the sale?” He caunot tell even that: he only knows that he 
has made_a profitable speculation: but whether he gained on the 


sale of mA, or on thé sale of 1+7r.B, or gained on them both, 
or gained on one and lost on the other, appears still undecided in 
his mind. He is at liberty to imagine’ the whole profit divided in 
any proportion he pleases, between the sale of mA abroad, and 
the sale of n+r.B at howne. He is his own master ; his arbitrary 
mental determination is the same as fact. The fact, a thing gone 
by and settled, seems to conform to his will and pleasure. ‘That 
is strange! Or he really does not know. That is strange again! 
that knowing all that has actually happened to him throughout the 
whole transaction, he should not know whether he lost any thing 
or not in the course of it! “The fox had a wound, but he could 
not tell where.” 


* I have heard, from pretty good authority, that this kind of fiction was 
formerly practised, year after year, hy the East India Company, in the sale 
of tkeir woollen goods at Canton in China. They were in the habit, I am 
told, of engaging the Chinese merchants to agree to allow them more than 
the market price for the woollens, on condition of having it deducted again 
by an extra price laid on the teas. The object of this shifting was (1 am 
told) to prevent the Company’s losing by the sale of their exports. Iam 
perfectly aware that the directors of the East India Company are too con- 
summately skilled in mercantile affairs to have imagined that any increase 
of profit could really accrue to the Company from any shifting and juggling 
of this kind: but if the anecdote be true, it would show, would it not 
that somebody is liable to be duped by it. The motive would be, I presume, 
to make it appear on the face of the transaction that no loss was sustained 
by the exports, and thereby to silence certain clamors at home. At any 
rate, whether the anecdote be true or not, (and I do not vouch for it,) the 
very circumstance that any person of sense should have believed it, and 
gravely have mentioned it to me as a skilful contrivance to evade loss, is 
sufficiently curious for me to bring forward as a case in point, showing-the 
delusion that prevails on this subject. 
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But it may be said, surely if I get only §P for what I paid P 
for at home, I had better bave carried out P : then | should have 
imported twice as much B as »+r.B. Very true; and so you 
had better have carried out dC, the equivalent in coral. You may 
make more profit upon C or P than upon A, yet good profit 
on that too. If more upon C than upon A, you lose by bringing 
home C for A, (4dC for mA, in the example before given,) and 
the same is true of P, or of any other thing (allowing for variation 
of expenses of freight, &c.) that may be sold abroad for more of 
the article A than it can athome. ‘The rule to know what article 
is (mercantilely speaking) most advantageous, (expenses being the 
same) is obvious enough." 


* Let mA, nB, &c. pS, gT, &c. be equivalent quantities in one market, 
and m’A, n’B, &c. p’S, 9T, &c. be equivalent quantities in another; and 
among all these let S be the most advantageous to export, and T to import. 
Then making a fraction ¥ of the multipliers of S, and a similar one of the 
multipliers of T, the quotients of these fractions, i.e. the quotient of 
P divided by 4 is the greatest possible, i.e. greater than any similar quo- 
tient formed by the multipliers of the articles—greater, for example, than 
m ,.. n 
-, divided by -,. 
ni’ d by n ; 

For since S is. the most advantageous to export, and T to import, the 
excess of the ratio p ; g above the ratio p’; ¢’ is the greatest possible; i.e. 
(p:9)—p’: ¢/) isa maximum. But this excess is the ratio pg’ : p’g; there- 
fore pg’ ; p’'g is a maximum: but when a ratio is a maximum, the quotient 
of the antecedent divided by the consequent is also a maxtunum: therefore 

, 

K isa maximum. But this is the same ase divided by + , which there- 
+1 ; 
fure is a maximum; which was to be shown. 

To those who are not accustomed to the management of ratios, it may 
appear easier thus. Since p’S, ¢/T are equivalent, so are any other quan- 
tities of S and T in the same propurtion. Now if we multiply both p’ and 


gy by the same multiplier % » we shall not change their proportion, and we 


shall thereby have the equivalents pS, P qT; where the multiplier of S is 


the same as in the other set, mA, nB, pS, gT; in a similar manner as we 
had formerly m the niultiplier of A, the same in mA, 2B, as in mA, 
n+r.B. Consequently for the same reason that it was true there that the 
greater the profit, the greater must n+r be with respect to n, it will be true 


here that the greater the profit, the greater must Bat be with respect to 


q; i.e. dividing both by q’, the greater must ? be with respect to 4. 

The variation in the expenses of freight, &c. is not here taken into 
account. 

It may seem that since p, g, &c. include not only numbers, but various 
denominations, as yards, pounds, &c. they cannot be properly compared 
together, In the first place, when we speak of the ratio of p to g, we may 
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There may be a hundred reasons for not carrying out the article 
which (mercantilely speaking) is the most advantageous. For 
example, it may be contrary to your religion, or to your super- 
stition, or to the laws of the country, or to the general interests 
Mo nr country, or both to the laws and to the general interests, 

c. Ke. 

Does any man imagine, that upon carrying out an article of 
export, and procuring a good ‘p:ice for it, (in money,) he has 
exported at a loss, because, upon inquiry, he can find a species of 
goods, (coral, for example,) which, if it had been used for money, 
he would have lost upon? And why'is be to consider the value 
of silver, when he does not mean ultimately to deal in that article, 
rather than the value of any thing else? Would profits be con- 
verted into losses, while the thing exported and the thing imported 
remain the same, by the mere circumstance of the medium of 
exchange in the foreign country becoming coral or sugar, and so 
leaving silver and gold under the name ‘of merchandise ? 

So long as the facilities of makmg or procuring things (inde- 
pendently of their prices) remain the same in a country, and the 
wants and wishes of mankind remain unchanged, that country has 
no need to fear a falling off in‘foreign trade. Whenever a facility 
is diminished in any branch, without some new facility arising in 
other branches, there an actual loss must be sustained. In such 
case, certain articles would relatively rise at home. But if such 
diminution should take place universally—if, for example, it should 
ever happen that every article we now make or procure, should 
require twice as much labor at our hands as it now does, the 
relive values would remain the same, however scanty the supply 
might be ; and if universally, except one article, the relative values 
of all other articles would remain unchanged, and there would be 
the same advantage in exchanging them abroad, one against another, 
as now. Also their values at home, in terms of that one quantity, 
(their prices in it,) would keep their proportion, but would be 
increased. 

Suppose the manufacture we most excel in should become twice 
as dear, and twice as difficult to make, in England as in foreign 
countries ; and the one we least excel in, six times as dear and diffi- 


imagine the denominations set aside, and only the abstract numbers in- 
tended. But secondly, this comparison of unlike quantities is not at all 
necessary here; it has been used as bins familiar, and to avoid compli- 


cated enunciation. The same results will take place, if, instead of com- 
paring p with g, and p’ with ¢/’, &c. we compare p mg and g with 9’, &c.; 
for the condition that makes a maximum of the difference between the 
Tatios p:q and p’: 7; also makes a maximum of the difference between 
the ratios p : p’ and q:q’. These two differences are in fact one and the 
same. - 
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cult to make ;’ it would be strange folly to persist in manufacturin 
the article which requires six times the expense and trouble, rather 
than augment the produce of that which costs only twice the 
expense, and export the surplus in exchange. If, indeed, upon 
that evil happening to us, the foreigners would be so good as to 
make all things, for us, the sum of labor and trouble in the world 
would be diminished. But we can procure nothing but by our own 
labor ; and if we do choose to work, surely we had better procure ° 
our things with the least trouble possible. Such a falling-off in 
our strength, or our skill, or the properties of our soil or mines, 
&c. would indeed be an impoverishment of the nation, in the true 
sense of the word, but has nothing to do with converting the profit 
of foreign trade into loss. Fortunately there is no such evil threat- 
ening us. Quite the contrary. If our manufactures in general do 
grow dearer, it is from a diminution in the value of silver. There 
is no increase of trouble or labor in making them. 

If these things be duly considered, it will appear that the 
danger of having our export trade injured by the rise in the price 
of our manufactures, is merely imaginary. 


’ One might instance hardware and wine. 
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OBSERVATIONS, &c. 


Ture are few medical facts more generally acknowledged, than 
that drunkemess and gluttony are destructive of health. The 
frequent occurrence of apoplexy after intoxication, as well as the 
state either of insensibility and ‘stupor, or of violent and preter- 
natural excitement during its continuance, have impressed almost 
every body with a general sentiment of the danger of such excesses. 
But the evil consequences of habitual indulgence in spiritous 
and fermented liquors, when taken in more moderate quantities, 
do not appear to have made an adequate impression on the minds 
of people in general. The destructive effects of wine and spirits, 
when taken im a degree not sufficient to produce inebriety, are 
slower, and their evil effects less obvious to the superficial ob- 
server, than when drank to excess. This is probably the reason 
why so few people are aware of the danger of such practices. 
The number of evil habits which, im artificial society, act to our 
detriment, such as sedentary occupations and slothful habits of 
life, confinément in the impure air of cities, irregularities in the 
times of meals, peculiarities of atmosphere, and the reciprocal 
influence of the mind and: body on each other, must necessarily 
render the manner and extent of the influence of any one in par- 
ticular less obvious. There are also a number of circumstances, 
such as original peculiarities of structure, or accidental injury to 
particular parts of the body, whereby they become weak and very 
susceptible of irritation, which modify and give a sort of character 
to diseases, and thereby mislead the patient as to the true nature 
of their origin. Nothing is more common than for people to 
mistake some trivial circumstances, which may have either modi- 
fied a disease, or may have determined the precise period of its 
appearance, for its cause ; which must, in reality, be sought for in 
a morbid state of the constitution. 


§. 1. Besidesthis, people have commonly a great unwillingness to 
admit any thing to be productive of future evil, from which 
they imagine they derive a temporary benefit. 
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It is by such reflections as these alone, that I am enabled ‘to 
account for the very erroneous notions people commonly entertain 
respecting the use uf spiritous and fermented liquors. 


§. 2. The effects of strong drinks are seen oftentimes in their rapid 
action on the digestive organs, and the disorders produced by 
sympathy. 


I think there is no better way. of showing how extensive are the 
evil consequences of drinking spiritous and fermented liquors, 
than by adverting to the following fact, which is of considerable 
importance in medicine, and which never ought to be forgotten 
by those who study pathology with a view to the cure of diseases ; 
namely, that an unhealthy state of constitution, characterised by 
circumstances which indicate a disordered condition of the digestive 
organs, combined with a weak and irritable state of the nervous 
system, appears more or less to attend and to aggravate almost 
every disease, whether general or local, and to be the principal 
maintaining cause of the irregularities in the determination of 
the blood to the head, or to other parts of the body. This is not 
merely a supposititious assertion ; it is a fact impressed om my 
mind by accurate attention to the history of diseases. And I may 
add furthermore, that such a combination of nervous and digestive 
disorders, when once established, is capable of exciting almost 
every disease to which there may be a previous ‘tendency in, ‘the 
system.' 

‘Spiritous and fermented drinks afford a stimulus which. is 
exhausting to the strength of the constitution, and which must 
therefore eventually terminate in weakness and irritation of the 
digestive viscera, and an imperfect performance of their functions. 
Such a state of visceral disorder will affect the brain ; the nervous 
actions will become perverted and irregular ; and, by this means, 
stich a compound of weakness and ifritation will be produced as 
I have spoken of above. Spiritous and fermented liquors may 
therefore be considered as having the most direct tendency to 
produce and aggravate a disordered state of the constitution, 
which becomes the exciting cause of other diseases. 

An attentive inquiry into the history of different complaints, 
where satisfactory evidence can be obtamed, will generally afford 
ample proof of what has beeu asserted above. 

It may not be improper to remark here, that besides consti- 


* For information. relative to the constitutional origin of local diseases, 
I refer the reader to the First Part of the Surgical Works of Mr. Abernethy. 


With these works the most eminent of the profession are probably well 
acquainted, K 
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tutional predispositions to different forms of disease, arising from 
peculiarities of temperament, or the comparative weakness of 
different parts of the body, there appear to be many varieties in 
the disorder of the digestive organs, which probably have their 
particular sympathies, and which may occur even in the same sub- 
jects at different times: but as many of these varieties are not 
demonstrable to the senses, and as they are all marked by circum- 
stances not very dissimilar, it is not worth while to dwell on them. 
I shall only mention such of them in the course of this paper, as 
are the most evident, and which have been the best and most gene- 
rally known. The various causes by which the disorder has been 
first induced, the length of its duration, or the kind of constitution 
and habits of the patient, contribute, no doubt, to produce these 
varieties in the visceral disorder, as well as of its secondary effects 
on other organs. Spiritous and fermented drinks not only ori- 
ginally cause great and peculiar visceral disorders, but aggravate 
other varieties of them which may have previously arisen from 
other causes. 

This will perhaps appear more striking to the general reader, 


if I allude to the principal circumstances which characterise seve- 
ral different diseases. 


§. 3. The phenomena of head-aches illustrate the evil effects of 
spiritous and fermented liquors. 


_ In the most simple and common kind of head-ache, a tempo- 
rary, and perhaps trivial, state of disorder of the digestive organs 

is to be inferred from its being accompanied often with nausea, 
sickness, and a furred tongue, and from its cessation after the 
operation of a cathartic. ‘The immediate effect of wine and 
spirits is frequently that of producing such stomachic and intes- 
tinal irritation as appears to be the exciting cause of such head- 
aches. I mention this first, as affording the most familiar and 
unequivocal example of sympathy. Spiritous liquors and wine 
may produce such head-aches in two ways: Ist. they may disorder 
the stomach immediately; or, @d. where they agree with the sto- 
mach, they may excite the brain, and produce an increased deter- 
mination of blood to the head ;, this ed state of the circulation of 
blood in the head will re-act on the stomach, and produce sickness, 
and will often suspend the healthy action of the bowels. 

But in other cases no, immediate bad effects are experienced, 
and the reaction is as it were postponed to a later period in 
advanced life, when the powers of the patient are too weak to 
withstand the diseases it produces, and death follows. 

As a more remote, but certain consequence of vinous and spi- 
ritous stimulation, I may instance irritation and subsequent dis- 
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organization of the liver, accompanied by a saspensiom or depra« 
vation of the biliary functions; a state of disorder particularly 
interesting, from its well-known connexion with ao itrational and 
dejected state of the mind, which has therefore been called Hypo- 
chondriasis and Melancholia. The remarkable dependence of 
mental disturbance on a disordered state of the abdominal viscera, 
appears to have been well known by the earliest Writers on medi+ 
cine, in the infancy of science. It is a doctrine frequently alluded 
to even by the poets of old; and its origin seems lost in. the night 
of history. Modern physiologists have developed the counter 
part of this important branch of the ancient pathology, and have 
pointed out the immediate sympathy of the viscera with diseases, 
and injuries of the head, and with anxiety and agitation of the 
mind. For the manifestations of the mind depend on the action 
of the several organs of the brain; hence, when the brain is. irri- 
tated, the intellectual operations are depraved or suspended ; and 
when a violent and preternatural determination of blood to the 
vessels of the head keeps up this irritation of the brain permas 
nently, the conséquence is insanity." 

This is, perhaps, the proper place to introduce to the reader’s 
notice a habit which is often productive of the most. calamitous 
consequences, as it tends to illustrate what has been said above. 
A person suffering from a temporary loss or disappointment, has 
recourse to the use ef wine or spirits, the stimulus of which af 
fords a momentary relief from mental sufferings. A disordered 
state of the circulation, and of the digestive organs is, however, 
invariably the consequence of such practices, which, re-acting om 
the brain, increases the mental. disorder, and gives it a peculiar 
character. ‘The patient, now, is not only distressed about the ori~ 
ginal subject of grief, but takes atrabiliary views of every sur- 
rounding object. If the practice be persevered in, the conse- 
quences are more permanent and calamitous. The constant habit 
of drinking, by weakening the digestive powers, predisposes. the 
viscera to disorder, and. renders the determination of blood to the 
head habitual, and less easily to be diverted by bleeding and medi~ 
cines. By this means the brain is made more liable to be affected 
by the mind, and to re-act on it to the aggravation of the original 
disturbance.—Thus spiritous. and fermented liquors. can convert 
common grief, which in health would soon subside, into a ¢om- 
pound of cerebral and visceral derangement; which, by its very 
nature, must be aggravated in: its progress, which may produce 
organic disease, may thereby ‘become iucontrollable by medicine, 


* F must beg leave to refer the reader to a Tract on’ Periodical Diseases 
and Insanity, by T. Forster.—Underweod; London, 1647. 
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and may-eventually terminate in madness. [am aware that such 
cases sometimes happen where no spirits or wine have been drank. 
Avreverse of fortune, or any trivial disappointment, bas been 
known to derange the minds of persons comparatively temperate, 
and who could not be suspected of excess: but even in these 
cases, disorder of the digestive viscera, from whatever cause or 
eombination of causes induced, seems to be a principal feature in 
the malady. ‘I’o the reaction of the body on the mind we must 
always, I think, attribute effects so obviously inconimensurate to 
their apparent causes. 


§. 4. The Diseases of the Liver in particular show the dangerous 
tendency of fermented liquors, &c. &c. 


Thedrinking of spiritous and fermented liquors, besides exciting 
general disorder of the digestive organs, appears, when indulged in 
to any degree, to occasion a peculiar diseased state of the liver. 
This has been called, almost proverbially, the drinker’s liver. Dis- 
sections have demonstrated the frequency of this diseased appear- 
ance, in those who have habitually drank freely of spiritous liquors. 
I recollect, however, the case of a rum drinker, in whom the liver 
was found nearly healthy. .Great and distressing disorder of func- 
tion, however, may. exist for a long time, and become the exciting 
cause of other fatal diseases, without producing morbid alterations 
of structure in the viscera, demonstrable by dissection. In the 
case above. alluded to, the small iotestines were excessively agglu- 
tinated, and exhibited every mark of enteritis. 

Such peculiar disease of the liver has. often been discovered in 
those who have died of apoplexy; and indeed the hepatic func- 
tions have very generally been found to be much disordered im that 
disease, as well as in all the train of what are called nervous and 
comatose complaints. The speedy relief often experienced in 
these diseases by the administration of small doses of mercury, cor- 
roborate the notion that the liver was particularly concerned in 
their production. 


§: 5. The History of Cases of Insanity particularly illustrates the 
a 


mischievous tendency of high foo 


nd spiritous and fermented 
drinks. 


Recent discoveries have. shown bow very frequently the liver is 
disordered io phrenitis, Collateral evidence to this fact may be 
drawn irom observing how often spirit drinkers incur that most 
tremendous malady. , There are. many persons, too, who have such 
excessive excitabslity, that a very small quantit, of spirits creates 
in them a temporary but dangerous state of mental derangement. 
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In more confirmed cases of insanity the viscera are said usually to 
be much disordered ; but whether this be the case or not, it is well 
known that in insanity, one of the principal symptoms is the pre- 
ternatural momentum of blood in the vessels of the brain. ‘The 
peculiar determination of blood to the head may be distinctly as- 
certained in insanity, by noticing the great pulsation of the carotid 
artery in proportion to the radial or any other artery of the body. 
The fact is confirmed by the success which the new mode of treat- 
ing msanity by bleeding and lowering regimen has met with." 
Spiritous liquors and high food have the most direct tendency to 
produce and to aggravate this determination of blood ; and the pre- 
valence of madness in England is principally owing to the habit of 
eating too much animal food, and the free use of strong drinks. 
For although the peculiar natural disposition of the individual mind, 
combined with erroneous education, may determine the nature of 
the objects of hallucination and enthusiasm, yet the undue excite- 
ment of the brain from the blood-vessels, stimulated by Strong 
drinks, must aggravate and perpetuate such errors by perverting 
the judgment and confusing the ideas. 

A vulgar prejudice has long prevailed, that at 50 years old aman 
wants the additional stimulus of a little wme: no error is more 
fatal ; at this period of life the great determinations of blood to the 
head happen, and the habit of drinking is most dangerous, as it 
promotes that momentous irregularity in the circulatmg system. 

Sometimes in insanity organic changes of the brain and skull 
are found, on examination after death. “As an additional proof of 
the connexion of madness with disorders of the chylopoietic viscera, 
I may remind the reader, that obstinate irregularities in the func- 
tions of the bowels have been observed to precede the death of 
madmen.” In cases of lunacy we must make allowance for the co- 
operation of adjunct causes, such as that peculiar influence from 
the atinosphere which produces the menstrual irritability, and the 
various causes which regulate the periods of diseases ; a subject at 
present but little understood. If, as appears, then, a disordered 
state of the digestive functions, induced by spiritous liquors, be 
capable of exciting the sensorium in such a manuer as to produce 
hypochondriacism } and melancholy, and to exasperate a predisposi- 
tion to wore determinate macness: if, too, other and various forms 
of neurosis depend on such a state of disorder; 1 think may be 
rationally expected that a slighter degree of such disorder exists 


* See the Tract hefvre adverted to, by T. Forster; also Mayo un Insanity, 
8vo, London, 1807. and Dr. Parry’s Elem. of Pathol. and Therap. Bath, 
18 14. 


F * Van Swieten relates a curious case of some maniacs cured ve a ont of 
ruits, 
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generally in persons who are the sport of inordinate éuthusiasm and 
superstition, and who become the dupes of impious pretenders to 
divine inspiration. 

It will readily be perceived, that a state of disorder, which, un- 
der aggravated circumstances, can produce such a degree of men- 
tal perversion, must have a general tendency to weaken and dis- 
tort the intellect, and to induce an writable or desponding disposi- 
tion of the mind, which, aided by the co-operation of external 
causes, has ever become a fertile source of secial and civil discord. 

An inquiry into the mutual dependence of physical and moral 
evil on each other, constitutes a subject too extensive to be dis- 
cussed in this paper, and one for which I am ill calculated. Any 
person capable of such an investigation, who would prosecute this 
inquiry, would render great service to the world. 

All the comatose diseases, which have been designated by the 
various and indefinite names of lethargus, cataphora, and carus, 
appear to owe their existence to preternatural excitement of the 
brain, originating in, or maintained by some unnoticed state of dis- 
order of the abdominal viscera. The circumstance, that most pa- 
tients subject to these complaints have previously lived freely, and 
drank strong liquors, would lead to such a supposition, were it not 
confirmed by dissections after death. Sometimes nephritic dis- 
eases have been found to accompany lethargy ; but these must be 
considered rather as concomitant symptoms, than exciting causes, 
of the phrenic malady. Disorders of the urmary organs are gene- 
rally allowéd to depend on those of the organs of digestion. In 
short, when a disorder of the viscera has existed long enough to 
occasion any material disturbance of the brain, much diseased 
structure is usually found im different parts of the body. Hence 
people entertain erroneous notions of the causes of death. 


§. 6. Of Epilepsy, Catalepsy, Spasms, &c. &c. 


In persons subject to epilepsy, spiritous liquors drank, just be- 
fore the occurrence of the fit, have caused it to end in violent con- 
vulsions of the muscles. This I have witnessed more than once. 
Repletion, particularly of stimulating food, has appeared to have 
the same effect. 

In disorders more determinately of the cataleptic kind, disorder 
of the chylopoietic organs is discoverable. I recollect lately read- 
ing of several cases of catalepsy, in which such kind of diseases of 
those organs was found, as one would naturally suppose might be 
speedily produced by spiritous drinks: one, in particular, in. 
which the liver was of immense size. ‘The circumstances of diet 
and habits of the patient were omitted to be mentioned. It is 
much to be wished, that in the publication of cases a more strict 
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attention were generally paid to the history of diseases, where- 
ever information relative to that subject could be obtained. 

Spasms, and convulsions of every kind, seem much connected 
with the state of the circulating influence by that of the stomach. 
These affections happen often in consequence of accidental imju- 
ries ; but as the same accidents do not produce the same effects 
on different people, the particular state of the constitution may be 
fairly considered as the cause of them. 


§. 7. Of the fatal consequences of operations and injuries. 


Spiritous and fermented liquors may so disorder the constitu- 
tion, as to render the effects of injuries peculiar. Itis partly from 
this cause that many surgical operations of a trivial kind often ter. 
minate fatally. Mr. Abernethy has proposed it as a question, 
What is the state of the digestive organs between the infliction of an 
injury and the occurrence of tetanus? I should like to know whe- 
ther tetanus ever occurred in persons who had always fed on un- 
irritating diet, and who had not previously had disorder of the di- 
gestive functions. The successful treatment of tetanus by the 
exhibitions of such medicines as have a known tendency to rectify 
disorders of the digestive viscera, and at the same time to lower the 
system, has been illustrated by Doctor James Hamilton of Edin- 
burgh ; who has likewise shown, that a similar plan of treatment 
is beneficially applicable to chorea, chlorosis, marasmus, typhus, 
scarlatina, and other dissimilar complaints. Doctor James Curry 
seems to consider that this gentleman is unaware of the true prin- 
ciple upon which his success so much depended.'. The develope- 
ment of Doctor Curry’s opinions, whenever his long-expected 
work shall be given to the public, will have a tendency to show 
hew much a disordered state of the digestive organs in general, 
and consequently of the whole system, may in many cases 
on disorder of that particular viscus, the morbid structure of which 
seems so remarkably calculated to exhibit the evil effects of spi- 
fitous and fermented potations. 


§. 8. On susceptible persons, Death often immediately follows 
spiritous potations. 

As a proof of the rapid power of spirits to occasion a disorder 
of the viscera, which may soon terminate in death, I may advert to 
a case mentioned by Doctor Cheyne in his book on Apoplexy and 
Lethargy, in which a child appears to have been destroyed by an 
occasional draught of whiskey, a beverage to which it had not 
been accustomed. On dissection, the liver was found of « bright 
yermilion color. On children, and those who have not been 


* Examination of Prejudices against Mercury, &c. ¢d Edit. p, 1% 
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used to much stimulus, spiritous and fermented drinks will cer- 
tainly act with increased violence. We are hence led to consider 
that law of reciprocity in the animal machine, whereby the suscep- 
tibility seems to ‘vary imversely as the repetition of the stimulus, 
even to the last degree of exhausted excitability, and death. There 
are innumerable instances of almost immediate death being occa- 


sioned by spiritous ingurgitations under circumstances of great 
susceptibility. 


§. 9. Of Atmospheric Disorders. 


Spiritous and fermented liquors, by entailing subsequent weak- 
ness and irritation, seem to render people more susceptible of at- 
mospheric influence, and to predispose them to be affected by 
epidemic disorders. The degrée and kind of influence which pe- 
culiarities of weather exercise on the body, has never, I think, been 
ascertained; nor, [ believe, much inquired into. But whatever 
the power of the air to cause disorder may be, | think we are fully 
warranted in considering those persons the least liable to incur at- 
mospheric complaints whose habits of temperance, and the absti- 
nence from spiritous liquors, have ceteris paribus ensured to them 
amore strong and tranquil state of constitution." I should wish to 
ascertaim, if it were possible, on the authority of physicians of ex- 


tensive practice and observation, what had been the previous ha- 
bits of persons who had suffered most during the prevalence of 
epidemics in general. 


§. 10. Of Contagious Complaints. 


I am not prepared to say how far temperance and abstinence 
from fermented and spiritous liquors may guard the animal system 
against the effects of specific stimuli in-general, by mitigating or 
modifying the peculiar actions consequent to them ; but 11 1s pretty 
certain that the same effects are not uniformly produced by the 
same stimulus, Syphilis, as well as the violent medicine employed 
to cure it, appear to occasion much disorder of the chylopoietic 
organs : the nervous system too is greatly affected by the meréury. 
The strength and tranquillity which would be produced by an ha- 
bitual diet of unstimulating and nutritive food, seems b«st calcu- 
lated to resist the effects of such constitutional disturbance, and to 


? I question whether strong drinks ever really give even a temporary 
strength to those who have not accustumed themselves tow much to them. 
I remember in the nurth-easterp part of Fssex, during a very hot harvest, 
many laborers Ie ft off drinking strons beer and ‘ale, froma belief founded 
ON experiénce, that they could do more iaborions and continued work when 


drinking only milk and the weak cider of the country, and eating chiefly 
vegetable foud. ‘ 
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prevent the recurrence of secondary symptoms. A mild and rather 
low diet has been ordered previous to the artificial introduction of 
variol:., with a view to mitigate the effects of that poison. I have 
known persons remarkable for a total abstinence from any drinks 
but tea and water, and who have always eaten plentifully of fruits, 
that have never been the subjects of this disease. It is rational to 
think, that a plan of treatment so beneficial as it has appeared ‘to 
be in scarlatina, and which is pursued for all the multiform varie- 
ties of cutaneous eruptions, namely, the administration of those 
medicines which are known to excite a healthy action of the sto- 
mach and intestines, would be also efficacious in lessening the vio- 
lence and accelerating the cure of small-pox and measles ; and that 
an unirritating regimen might in many cases prevent their occur- 
rence at all. ‘These facts can only be ascertained by accurate at- 
tention to the previous state of health and habits of those who are, 
and of those who are not, infected by contagious diseases prevalent 
in the neighborhood. The subject of specific stimulus seems 
buried in an impenetrable obscurity.* 


§. 11. Of Diseased Diatheses. 


Besides being the immediate exciting cause of disorder, high 
feeding and habitual drinking of wine and spirits has been justly 
said to produce or modify what is termed a constitutional diathesis, 
which may become hereditary: and thus we account for the tendency 
to particular diseases which trivial causes may subsequently excite; 
and for the occasional occurrence, in persons whose mode of lifeis 


comparatively mnocent, of diseases which generally belong to dram- 
drinkers. 


Port wine and bark have been given in agues, and in many such 
like complaints ; but even bere their utility seems questionable ; and 
in many low and putrid kind of fevers, in which it 1s deemed. neces- 
sary to add the stimulus of wine, it is probable that a too free use 


* Whether spiritous and fermented liquors prove uniformly injurious in 
proportion to the quantity of alcohol which they severally contain, or whe- 
ther the different kinds of them cause different specific actions, is'a point 
which, I think, has never been determined. Dr. Lambe considers animal 
food and impure water as exhausting stimuli; but he seems to think their 
action on the system is somewhat different. If they really contain perni- 
cious ingredients, which I am inclined to doubt, their evil influence may be 
increased, in certain states. of disease, by the lJacteals losing their discrimi- 
nating power, and becoming more like common absorbents, drinking up 
unassimilated or noxious matter, which, by a healthy performance of the 
digestive functions, would be precipitated. In these cases, then, attention 
to regimen must be particularly necessary. Such a view of the subject as 
this, enables us, in some measure, to reconcile the beneficial effects of vege- 


table diet on many persons, with the appareut health of others who eat 
animal food, 
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of stimulus as a habit, had previously brought the patient into a 
tate of body which would lead to such diseases,’ Aneurisms have, 
i believe, generally happened to persons who have habitually drank 
spiritous and fermented hquors to a considerable — 
In scrofula, the glandular swellings and the superficial ulcerations 
of that disease appear to fluctuate according to the state of the 
digestive functions. Such disorder of function long continued and 
veglected, at length excites scrofulous enlargements of joints, and 
other the more terrible forms of the disease, which eventually 
destroy the patient. For the cure of scrofula, wine and animal food 
have been prescribed, with a view, as it would seem, of strengthening 
the constitution. But Dr. Lambe has even considered animal food 
as hurtful, by becoming a stimulus more than sufficient to counter- 
balance the nourishment it affords, and therefore ultimately exhaust- 
ing. And he has recommended a strictly vegetable diet and distilled 
water apparently with some success. ‘The ill effects of wine and 
spirits in diseases wherein even common water proves too great a 
stimulus, may easily be conceived, 


§. 12. Of Consumption, 

Consumption may be mentioned as another instance of a disease 
in which the patient is remarkably. susceptible of stimulus. It has 
been considered to be mduced by the introduction of irritating matter 
into a constitution extremely susceptible. As the beneficial effects 
which have resulted from a nutritiye but unstjmulating regimen in 
this disease, have given a prospect of future success ; so the mistaken 
combination of stimulating with nutritive food, and consequent ill 
success, may have been in part the cause why phthisis has been 
hitherto esteemed incurable by medical aid. A disposition to hectic 
fever may be imparted to the system by the continual introduction 
of irtitating matter contained in animal food or vitiated water ; yet 
that fever may not actually occur so as to prove destructive, until it 
be excited by a more evident disorder of the digestive organs, or the 
irritation imparted to the constitution by any local disease, Dr. 
Lambe’s reasoning about consumption appears to me very right,* 
and furnishes, at least to my mind, additional proof that the violent 
stimulus of wine and spirits will hurry a patient predisposed to heo- 
tic into a miserable state of irritation, which may produce organic 
disease, and become incurable. ' 


§. 18. Of the Gout and Rheumatism, 


The gout is admitted to be brought on by habitual wine-drinki 
and the luxuries of the table. So generally is this acknowled 

™ See Appendix. 

* See his Inquiry into the Origin, Symptoms, and Cure of Constitutional 
Diseases: London, 1805. Also Reports on the Effect of a peculiar Regimen 
on Schigrous Tumors and Cancerous Ulcers: London, 1809. 
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that it has been ludicrously considered as exclusively the malady of 
the rich. ‘The constant habit of vinous and spiritous stinulus ought 
to. be regarded ag laymg the foundation for this disease, the 

paroxysms whereof appear and subside at a future period of life, 

according as accidental exgesses occasion a more evident constitu- 
tional disturbance, 1 knqw persons in whom an additional glass or 
two is followed by an attack of this disease. In other cases the fits 

of the gout seem to returp periodically without the patient being con- 

scious of such cause of excitement. .Some people have constantly 

symptoms of gout ppon them, Peguliarities of atmosphere, or the 

time of year, seem often to exgite or aggrayate this disorder. lo 

every case probably this is effected by means of some disturbance of 
the digestive processes, Gouty patients are often very subject to rheu- 

matism, which indeed seems very nearly allied to the gout. Many 

who have lived on q mild unirritating diet, and abstained from wine 

and spirits, haye been remarkably free from thjs tiresome complaint. 

In all rheumatic affections, from whatever cause induced, there is 

probably much irregularity ip the circylation and considerable irrita- 

tion in the stomach. A sudden check to the perspiration of the skin | 
has been followed by tedious pains of this sort. But must we not 

suppose, in this case, the stomach to have been disordered by sym- 

pathy with the skin, and its disorder to keep up the inflammation in 

the muscles ? ; 


§.14. Of Tooth-qche, Ear-ache, and Diseases about the Head 


and Fauces. " 


The subject of rheumatism Jeads me to the consideration of its 
' frequentconcomitant, tooth-ache, and caries of the teeth, about which 
many erroneous notions appear to be entertained. I have repeat- 
edly heard that sugar rots the teeth and causes pain, and that spirit 
preserves them. Without dwelling on the fact, that spirit-drinkers 
have as often bad teeth as other people, | may observe, that this 
assertion seems to be founded on two popular prejudices; namely, 
that caries is caused by the chemical decomposition of the tooth 
from external causes ; and that exposure of the nerve in its cavity is 
a sufficient cause of odontalgia; neither of which I believe to be 
correct. If exposure of the nerve alone was adequate to the pro- 
duction of tooth-ache, we should expect every bad tooth to ache, and 
that the pain would be pretty constant till the whole fabric was 
destroyed. So fur from this bemg the case, it is well known that 
the teeth of many persons have decayed entirely without pain ; and 
that in those who are troubled with tooth-ache it is by no means con- 
stant. If caries, then, be considered as necessary, it is certainly not 
adequate alone to cause tooth-ache, which appears to depend on 
some constitutional irritation, to which caries may be a favorable 
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circumstance. The recurrence of the paroxysms of tooth-ache after 
eating, which the patient frequently attributes to the local contact 
of the food, and its connexion with rheumatism and other complaints 
in which there is much nervous irritation, shows its constitutional 
nature. Caries, too,:seems to be an animal, not a chemical pro- 
cess: the extraction of a decayed tooth is frequently followed by the 
decay of another, and so on of many. ‘This is mentioned by Mr. 
Benjamin Bell in his book of Surgery, and by others who have 
written expressly on the teeth. 
I was led to consider the nature of diseases of the teeth by a note 
of Mr. Abernethy’s in his first book on Tumors, to which I refer 
the reader. 1 can only add, that all | have happened to have since 
seen of these complaints have confirmed mein the opinion that teeth 
are organised throughout ;' that caries is the result of a constitutional 
tendency to decay, from the habitual introduction perhaps of unnatu- 
ral food ; that its progressis accelerated or retarded in proportion as 
theconstitution becomes comparatively irritated or tranquil ; and that 
occasional excitement of a greater degree of nervous irritation, by 
disorder of the digestive organs, must be considered as the more 
immediate cause of the pain in the affected part. The only way for 
persous who are doubtful to obtain satisfaction on these points, is to 
put them to the test of experiment. Let those who are subject to 
pain and caries of the teeth, try an alterative course of medicine, 
combined with a mild but nutritive diet, and abstinence from. all 
fermented and spiritous liquors ; and let them accurately observe 
the effect produced on their general health, and on tooth-ache, or 
any other local disease of which they may, happen to be the subject. 
Lam well assured that in some countries the tooth-ache is. generally 
treated upon this antiphlogistic plan, and that extraction is much Jess 
frequent in warm climates than it is in Great Britain. The same 
treatment is likely to be serviceable in cases of ear-ache and rheuma- 
tic pains of the face and head, which often accompany one kind of 
tooth-ache. For there seems to me to be two distinct kinds of 
tooth-ache: one.is preceded by a tenderness in the tooth, and a 
change in the decayed part from a brownish yellow to a black color; 
the pain comes on by degrees, remains nearly-stationary for a time, 
and subsides slowly : a yellowish crust then appears again on the 
decayed surface. The other kind partakes more of the nature of 
rheumatism ; warmth and cold hurt it by turns; its paroxysms 
come on at periods, and no change is visible in the carious cavity. 
Mr. Abernethy has spoken of diseases of the oesophagus and 
mouth, together with those of the ears and nose, as belonging to 


* On the subject of Organization we may reason thus: If all nourishment 
be performed by the action of vessels, either some vessels cannut be nourished 
ad infinitum. 


at all, or vascularity must extend 
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parts which have a continuity of surface with the alimentary canal, 
and dependant on d disordered state of that canal and its appendages 
These diseases seem often to be the result of what Mr. Hunter called 
continuous sympathy, and appear to me to be such as may be most 
speedily produced by irritation in the stomach,’ which, if long 
continued, and rendered habitual by repeated stimulus, seems by 
degrees to destroy the tone of the long irritated organs, which suffer 
from continuous sympathy, and induces premature deafness, difficult 
deglutition, and loss of taste and smell. Deafness often results from 
congestion of blood in the vessels about the eustachian tubes from 
a predisposition thereto, having been exasperated by disorders of the 
circulation and the digestion. The eyes, too, rapidly sympathise 
with disorder of the chylopoietic viscera, and exhibit a variety of 
diseased appearances, which characterise the intemperate and lux- 
urious; and which, if they do not soon occasion fatal diseases of 
structure, weaken and at length paralyse the optic nerve, and pro- 
duce imperfect or distorted vision, and eventually total blindness. 
Spiritous and fermented liquors bei ng the most powerfully concerned 
in producing and aggravating such irritation, may therefore be 
regarded as engines of premature debility, which sap the powers of 
enjoyment, abridge the term of life, and render death painful, 
lingering, and unnatural. 

he well-known power of spiritous and fermented liquors to 
cause those large and inflamed noses so frequent in great drinkers, 
would naturally lead us to refer more determinate diseases of the 
nose, such as polypus and ozaena, to a similar cause, even were it 
unknown that disorder of the stomach and bowels preceded and 
accompanied these diseases. I may in this place observe, that 
the continual discharges from the pituitary membrane, though so 
common, are quite unnatural, and appear to be kept up by a sort 
of habitual irritation in the stomach, from the manner in which 

ple stimulate that organ. The same may be said of irritation 
in the glottis and trachea, cough, and habitual expectoration. It 
will perhaps be asked, why irritation taking place in the digestive 
viscera should, at different times and in different subjects, cause 
such an infinite variety of diseases of remote organs? This, how- 
ever, is a question that demands a knowledge of the mysterious 
laws of sympathy, which will probably never be satisfactorily ex- 


plained. 


* So general is this continuation of sympathy, that the surface of the tongue 
has ever been regarded as affording the most certain evidence of the state of 
the stomach. 
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§. 15. Of Disorders of the Urinary Organs. 


The dependance of disorders of the urinary on those of the di- 
gestive organs, is well known. The effect of gin on the secretion 
of urine shows the direct power of some modifications of alcohol 
to stimulate the kidneys. Whether it acts thus merely by a change 
in the quality of the blood from absorption of the spirit, or whe- 
ther it otherwise occasions a variety m the disorder of the digestive 
organs, with which the kidney, m particular, sympathises, is of 
little use to inquire. A continuance of any stimulus which vio- 
lently affects the secretions of an organ, may ultimately lead to 
weakness and disease of that organ. I believe this to be a princi- 
pal source of renal irritation: hence the separation of earthy parti- 
cles from the blood in morbid quantity and composition, which 
occasionally form large urinary calculi only to be got rid of by 
lithotomy. Or the writation and disorder of the kidney may be 
of such a peculiar kind, that it may not separate the proper quan- 
tity of phosphat of lime from the blood, which may occasion a 
morbid deposition of it by vessels which naturally secrete the soft 
parts, causing extensive ossifications or exostosis. If the kidneys, 
as sagacious physiologists have believed, be intended as an elimi- 
nary for conveying out of the circulation deleterious or superfluous 
matter, any stimulus or variety in the disorder of the digestive 
organs, which particularly affects their functions, may aggravate 
all the evils of mal chylification and the absorption of unassimi- 
lated food. 

Another view may be taken of this subject, which appears to 
add to its importance. ‘The disorder of the urinary organs in time 
affects those more immediately concerned in the office of procrea- 
tion. Irritation m the ureters, and in the bladder, with mucous 
discharges from its internal surface, together with strictures im the 
urethra and disorders of the prostatic gland, are symptoms which 
seem to follow a morbid condition of the kidney and its secretions. 
The genital organs soon become affected, and all those tedious 
complaints ensue which consist in morbid alterations of their 
structure ; or such a depravation of their natural functions, as at 
length destroys or perverts the sexual appetite, and renders the 
individual unfit for the propagation of the species. 

I know of many instances on record in which a low diet, early 
rising, and total abstinence from all spiritous liquors, and even 
beer, had the happy effect of removing sterility in women, and 
making them the mothers of healthy children. 


§. 16. Of Dropsy. 
A common notion prevails, that people drink themselves, as 
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the phrase is, into dropsies. I need not take the trouble, I think, 
to refute the vulgar prejudice, that there is a connexion between 
the quantity of ‘fluid drank and the fluid of the dropsy. Popular 
opinions, however, though often erroneous in certain particulars, 
have generally some foundation in experience ; and the very fre- 
quent occurrence of dropsical complaints in persons who hate 
been great topers, has, it seems, given rise to this idea. J cannot 
find a well authenticated instance of either ascites, hydrothorax,-or 
anasarca, occurring in a patient who had riot drauk of some kind 
of fermented or strong liquor. 

Analogy teaches us to ascribe such effusions to a morbid state 
of the secerning vessels, rather than to a defect of absorption : ‘but 
the inquiry into this is of little importance, as these diseases are 
very obviously connected with a state of constitutional weakness 
and irritation, which may generally be traced to violence done to 
the digestive organs by vinous and spiritous ingurgitation. - Even 
oedematous swellings of the integuments, particularly of the extre- 
mities of persons approaching death, do not appear to be found 
in those whose previous habits of life have been such as it is the 
object of this paper to recommend. 


8.17. Of Jaundice. 


Jaundice, it is well kuown, may often be satisfactorily traced to 
spiritous stimulus, as well as to anxiety, or any other cause of 
visceral irritation. Jaundice and dropsy often occur together at 
the conclusion of the lives of those who have drank freely of these 
liquors, and exhibit a striking picture of the lamentable termina- 
tion of a constitution weakeued and irritated by their continual ase. 


§. 18. Of Tumors. 


The formation of more determinately local diseases, such as the 
different kinds of circumscribed tumors, in which the diseased 
action is apparently confined to the affected part or organ, have, 
notwithstanding their apparent locality, been considered by the 
best nosologists as connected with an unhealthy state of constitu- 
tion. ‘The simultaneous appearance of the same variety of tumdt 
in different parts of the body has been often noticed, and consi- 
dered as indicating a peculiar disposition in the system to its for- 
mation, roused into action by irritation induced in the digestive 
viscera. I have not been able to collect an instance of such tu- 
mors happening to persons who had subsisted on a healthy diet, 
with total abstinence from fermented and spiritous drinks; but 
even a single case or two, if it could be found, would not militate 
against the general rule. When-we consider that the effect of un- 
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natural stimuli is that of forming the diatheses of diseases as well 
as that of more immediately exciting them, they may be regarded 
as slowly and secretly undermining the health of people at large, 
and laying the foundation for such a condition of the body as, 
when subsequently irritated, produces all those numerous diseases 
which I have described ; and which, when aided by peculiarities 
of temperament, or local circumstances at present little known, at 
length mduces cancer and an irrevocable error of the nervous 
= which will shortly be inconsistent with the continuance of 
ife. 

The sacred writers, and indeed the writings of the ancients in 
general, abound with references to the destructive tendency of 
wine.' I have forborne to quote them, as a larger work on this 
subject has been laid before the public.* 

A notion is entertained by some, that those who have been long 
accustomed to strong drinks, cannot leave them off with safety. 
This, however, the experience of many who have tried the experi- 
ment, shows to be a mistake. It will perhaps be said, that I 
have attributed too much to the influence of alcohol in the pro- 
duction of diseases; considering that under some form or other 
the practice of drinking it may be considered as general. I answer, 


that disease is equally general ; and we have here a general cause 


‘yy 


for a general effect. ‘Those who combine a total abstinence from 
spiritous and fermented liquors with a nutritive and unirritating 
regimen, are comparatively few: they are particularly healthy, 
even where such regimen has been adopted to cure some previous 
disease. We have here a particular cause for a particular effect. 
Let the sceptical try the experiment. It will be said again, that 
the oriental nations, who subsist on vegetable diet, and use no 
wine nor spirits, are nevertheless as subject to diseases, though 
perhaps not so much so, as Europeans. it is, however, a mistake 
to suppose that they are free from the pernicious use of great 
stimulation. Half Asia is enfeebled by the use of opium and 
tobacco ; and évén among the Gentoos strong spices are used as 
pleasant stimuli. But spleen have not so bad an effect as wine 
and liquors ; the acid of the latter affecting the blood long after 
the effect on the stomach. 

The result of a more accurate investigation than has already 
been made iuto the habits of life, and diseases of different nations, 
might be that of cotroborating, rather than weakening, the opinions 
which I have stated; which are not merely the result of any 
hypothetical reasonings of my own, but are founded on facts 


* See Prov. xx. 1; xxiii. 29,30; xxxi.6. Daniel, chap. i. Hos. iii. 1. 
See also Awxva* rpwpndevs Acoperrns, &c. 
_ 2 Published for Johnson, London, 1815. 8vo. with Plates, 
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known and acknowledged by sagacious and discerning philosophers 
of yore, at a period when pathology, as yet simple and unper- 
plexed with the senseless jargon of nosological nomenclatures and 
delusive names, depended only on such an accurate observance of 
the connexion between phenomena in diseases, as appears Calcu- 
lated to lead the most superficial minds to a knowledge of their 
exciting causes: and which prescribed no medicines but those 
whose effects were ostensible to the senses. The knowledge of 
these facts, however overlooked by the undiscerning ignorance, or 
shut out from public view by the wilful misrepresentations of sub- 
sequent practitioners, has been again brought to light by several 
distinguished modern physiologists; to whom, although, perhaps, 
as has been said, they have advanced little absolutely novel, much 
praise is certainly due for a scientific illustration of the most im- 
portant medical truths ; to which, notwithstanding their antiqaity, 
physiologists of more enlightened ages appear to have been un- 
accountably insensible. 

From the infinite variety in human minds it might be rationally 
expected that people would take very different views of the same 
subjects, even where the evidence appears to be nearly the same, 
In the above reflections [ have done nothing more than to exhibit 
a hasty sketch of the subject as it is viewed by myself; a retro- 
spective survey of which leads inevitably to the following conclu- 
sions. 

The drinking spiritous and fermented liquors, together with a 
diet of irritating food, are practices which are utterly incompatible 
with health ; for where the stomach escapes without irritation, the 
healthy digestion creates too much blood, and brings on the dis- 
orders of plethory and its concomitant train of nervous and di- 
gestive diseases produced by sympathy. In dissuading, as I have 
done, from practices which are so immediately destructive of in- 
tellectual enjoyment, I would by no means be understood to un- 
dervalue the pleasure of the senses, which nature has prepared for 
the use of every animal, in due proportion. It is my object only 
to condemn those which, in their nature, are incompatible with 
the pleasure of the mind, and which diminish, by degrees, the en- 
joyment of their own repetition. In short, [ wish mankind to fly 
from the orgia of Bacchus, which destroy together the pleasure of 
sense and intellect, and to court Pomona in the garden of nature, 
where both may be alternately enjuyed with impunity. 

Having, in this imperfect sketch of human diseases, deduced 
them principally from the effects of unnatural stimuli introduced 
into the stomach, varying in kind, quantity, and time of continu- 
ance, aud having made due allowance for the operation of other 
causes, such as lazy and indolent habits, bad air, and the effects of 
the mind and body on each other: having shown, too, that the 
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existence of any one of these causes of disorder renders the influ- 
ence of the rest more powerful ; and that spiritous and fermented 
liquors predispose to, and aggravate the effects of all, the joint 
influence whereof renders the body capable of derangement by 
atmospheric peculiarities, which it 1s wholly out of our power to 
control ; | am induced, im conclusion, to advert to the health of 
the Indian nations, who cat bear fatigue, and who can recover 
from wounds of which Europeans usually die, from their habits of 
temperance and vegetable food, approaching therein to the simple 
and healthy mode of living which tradition and fable ascribe to 
those who enjoyed patriarchal longevity. 


HANC OLIM VETERES VITAM COLYVERE SABINI 
HANC REMVS ET FRATER SIC FORTIS ETRVRIA CREVIP 
SCILICET ET RERVM FACTA EST PVLCHERRIMA ROMA, 





APPENDIX. 


Page 5, line 5. A knowledge of the intimate connexion exist 
ing between the state of the mind and that of the digestive organs, 
particularly of the liver, appears to have prevailed in the remotest 
period of history, and to have originally laid the foundation of all 
those words in different languages that are expressive of mental de- 


ga which, if we examine their etymology, we shall find to 


vave a reference to disorder of the abdominal viscera and their se- 
cretions. I refer the curious inquirer to the etymology of the 
Greek Medrayxora and Treyovigiacis, the Latin Atrabilius, the 
Italian Atrabiliare and Fegatoso, the French Atrabilaire, the 
Spanish Melancolia, the — Schwartzgalig, the Dutch 
Zwaardgalig, &c. Etymology furnishes the most certain proof 
of the genealogy of human ideas and the progress of knowledge. 
Consult Exea [repoevra, or Diversions of Purley, by John Horne 
Tooke. 

A disordered state of the liver was often used metaphorically, 
by the ancient poets, and by the writers of sacred history, to ex- 
press mental perturbation aud anxiety. See Sotom. Prov. vil. 2. 
—Jernemian, Lament. ii. 11.—Horat. lib. i. carm. 13. and 25; 
hb. iv. carm. 1. line 12.—Serm. lib. ii.—Ecel. ii. line 75. —Jv- 
VENAL. Sat. i. 45; vii. 17.—Pers. Sat. 1.—Sat. v. 129.— 
Ovip, lib. amor.—Senec. &Kc. 

The Greeks called a cowardly and malicious person Aevxyrarias. 
To such a character we now vulgarly apply the epithet whiteliver’d. 
The green appearance of the eye often from the absorption of vi- 
tiated bile, of a liver disordered by the passion of jealousy, has in- 
duced some persons ridiculously to call that passion the greeneyed 
monster. Gloomy views of any subject are commonly said to be 
taken with the jaundiced eye. 

P. 5. 1. 10. Consult the works of Bertrandi, Andouille, Aber- 
nethy, and others. 
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P. 6. 1.26. I refer to Cheyne on Apoplexy and Lethargy, 
p- 25, et alibi. , 

P. 8.1.10. The necessary connexion between the physical 
health and the moral and religious character of mankind, was much 
more attended to in ancient times than it appears to be at present ; 
and gave rise to many of those religious and political ordinances 
which enjoined ablutions and fastings, and which prohibited cer- 
tain kinds of food and drinks. Afterwafds people, losing the 
cause of the proscription, thought there was something absolutely 
immoral in eating or drinking particular things, at the same time 
that they made use of others equally noxious. So the Mahometan 
scrupulously avoids wine and pork, but has no objection to destroy 
his faculties by the use of opium and tobacco. In the sacred 
writings we find those kinds of food prohibited to the Jews which 
are of the most unwholesome quality. The French writers, with 
a view to subvert the authority of the Bible, have labored to 
prove that these rites of the Jews originated in a superstitious re- 
verence paid to the animals which represented the configurations 
of the stars. See Origine de tous les Cultes, par M. Duvuis. 

P. 10. 1. 13. It does not appear to be the heat or cold, damp- 
ness or drought, of the weather, nor the sudden transition from 
one to another of those states, which becomes the existing cause of 
disorder. The disturbed state of the stomachs of many persons 
before and during thunderstorms, as well as the pain felt in limbs 
formerly broken, in particular kinds of weather, would lead us to 
attribute the unhealthy quality in the air to some peculiarity in its 
electric state. In corroboration of this, I have often, during what 
has been found to be unwholesome weather, observed such cir- 
cumstances as appeared to denote an irregularity in the distribution 
of the atmospheric electricity. I allude to the continual and mul- 
tiform changes of the cirrus and other clouds, the irregular action 
of De Luc’s aérial electroscope,'&c. Refer to Phil. Mag. Vol. 
xxxvii. p. 424., and Vol. xxxviii. p.68. See the reasoning of Lu- 
cretius about the influence of the atmosphere in diseases. Lucret. 
de Rer. Nat. lib. vi. 

P. 10. 1.26. 1 believe it is pretty well known that the bite of a 
rabid animal does not produce uniform effects on different persons ; 
but the kind of constitution and previous state of health of persons 
so infected does not appear to have been much inquired into. ‘The 
manner in which canine rabies spreads is exceedingly curious. The 
simultaneous occurrence of this, as well as of other diseases, in 
distant parts of the country, seems to show that a a quality 
in the air is the exciting cause: but as only a few dogs become the 
subjects of it originally, we must consider some peculiar state of 
disorder in the dog as necessary to it. And I beg leave to propose 
it as a question for future investigation, Whether there be any pe- 
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culiarity in the appearance of the faeces, or any other circumstances 
in dogs, before the appearance of the hydrophobia, which would 
lead us to refer that disease to antecedent disorder of their digestive 
organs? The evacuation of the well-known Album Grecum, and 
other circumstances, show a variety in the digestive functions of 
dogs. I have given the pil. hydrarg. to unhealthy dogs with great 
benefit. In one case, a cutaneous disease resembling the mange 
subsided by these means. 

The diseases of domestic animals are interesting, inasmuch as 
they show the power of unnatural food and habits to cause a variety 
of disorders, and confirm the opinion that human diseases are 
chiefly referable to the same cause. In dissecting tame animals I 
have frequently found ossifications of the soft parts, and preterna- 
tural tumors; but I never remember to have found any marks of 
organic disease in thuse which might be properly called wild. 

P, 12. 1.2. It is possible that many persons who have been 
long accustomed to the excessive stimulus of much wine or spirits 
cannot leave them off all at once: this must then be effected by 
degrees. With regard to the medical use of wine, it seems that 
there are a few cases in which, from a particular state of exhaustion 
and insensibility, brought on, perhaps, by habitual stimulus, it may 
be necessary to add stimulating liquors to a certain extent, to en- 
able the stomach to perform the office of digestion, to prevent mor- 
tification, &c. But in many low fevers, in which the use of such 
remedies has been generally thought necessary, a plan of treatment 
which in such a variety of other cases has proved efficient, has been 
pursued, and attended with unexpected success. | mean such 
remedies as have a known power to excite and strengthen the ali- 
mentary canal; the stimulus of which is of a very different nature 
from that of every modification of alcohol. ‘This is, perhaps, the 
properest place to insert the following familiar letter from my par- 
ticular friend, Mr. Cornwall Reynolds, surgeon of Hackney, on 
whose judgment and veracity the utmost confidence may be placed, 
and who has politely condescended to permit his letter to be 
printed. 


“ Dear Sir, 


“TI can only steal a few minutes from the active 
pursuits of life, to comply with your desire of stating those facts 
relative to the ineffectual ([ had nearly said fatal) practice of load- 
ing the stomach of sick persons with that deified remedy in fevers, 
cinchona, and port wine. 

“ I had too long trusted to the theories of men whose respecta- 
bility and situation in society gave currency to their assertions, 
until a constant disappointment in their remedies, and vexatious 
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loss. of men intrusted to my immediate care, compelled me to ex- 
amine into the basis on which such practice was founded : and it 
is no more than a strict adherence to truth on my part, to declare, 
that after a very ample field for observation, and an attentive trial 
given to a very different mode of practice, | am compelled to de- 
clare that it is wholly theoretical, and highly mischievous, to ex- 
pect a beneficial result from the administration of such stimulants 
in fevers. 

** During my service in the West Indies, and in the Mediter- 
ranean, I was forcibly struck with the simplicity and success of 
the practice pursued by the French physicians, and the advantage 
of which I very soon took occasion to avail myself of. Having 
under my eare a number of men ill of a very severe attack of fever, 
that in the latter stages might be termed typhus, and finding that 
my stimulant plan was ever abostive, [ ventured un that simple 
mode hereafter explained, and had a very just cause to regret that 
I had not theught for myself much sooner in life. 

“ The various stages of fever it is not here necessary to enter 
into; 1 mean that disease of body arising from either miasmata, 
contagion from a vitiated atmosphere, or very generally local 
sources of disease. I will not enter the list of nosological contro- 
versy, but assume my terms are understood; and, if they are not, 
the fault is not with me. Instead of pouring down bark and wine 
when symptoms of delirium, extreme debility, quick and weak 
pulse, with incoherent mutterings, were present, I had recourse 
to gentle warm ablutions, and barley water decoctions; to which 
was added as much lemon juice and sugar as made it palatable. 
‘Fhe bowels were first opened by solutions of sulphas magnesiz ; 
then the mild dephonis was maintained by the simple coo/ing tysan 
acidulated with lemons : and [ can safely declare, upon the honor 
of a man who despises the hollow pomp of medical phraseology to 
help him out, that | had the pleasure of seeing some hundreds, 
beth Britssh aud French, arise from their beds, and walk. Had 
you seen their countenances after being supplied with this liquid, 
und a little boiled sago, or broth, for nourishment, and plenty of 
oranges aud lemons, it would have, L believe, giveu you real com- 
fort.— Dr. Wilson, who accompanied Lord Minto to Corsica, can 
attest the facts | mention; and, to his credit, strongly enforced 
the plan of opening the bowels, and diluents'to be more employed 
than it was at that period. As even the disease we speak of has 
never been really well understood, it would be well if men were 
permitted to cool that mordinate heat, the very nature or source of 
which is still a secret, not likely to be solved by compilers of no- 
menciatures, instead of clogging the stomach with cinchona, or 
constrictmg substances, and stimulating away the little of remaining 
life by ging alcohol wades the more specious and genteel name 
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of port wine. ‘This is not, in its now state, fit to meet the public 
eye, nor can I devote time to trim it for review: but if truth is 
your object, and experience deserves notice, | hope you know that 
what I have advanced appears to me to be the only object next 
the heart of, 

“ Dear Sir, your’s ever, 


May, 1812. *« C. Reynotps.” 


P. 14. note. Some recent observations and experiments have 
induced me to believe the hair on the human head, and body, and 
probably all hair of animals, to be vascular, and that there is also 
an aériform perspiration into the cavity of the shaft itself. 

In people of what are called nervous and susceptible constitu- 
tious, I have frequently noticed a remarkable variety in the ap- 
pearance of the hairs on the head: they have appeared, at times, 
diminished in quantity ; at others, superabundant. I have examined 
them carefully, in each of their states, and found their apparent 
diminution to consist in the shafts themselves becoming smaller, 
drier, losing their tension, and lying in closer contact. I was once 
inclined to attribute their closer contact to a diminution of their 
electricity, by which they would become less mutually repulsive ; 
this, however, does not seem sufficient to aceount for their de- 
crease in size. ‘The shaft may possibly be organised throughout, 
and its enlargement may be caused by an increased action of 
its vessels; there may also be an aériform perspiration into its 
eavity, by an inerease of which it may be more distended: and 
the increased size and tension of the shaft may result from the ce- 
operation of these two causes. The increased size, strength, and 
tension of the hair, appear to accompany health, while the oppo- 
site state seems to be connected with disorder. The sympathies 
between the skim and the stomach have been frequently mentioned 
by physiologists : the skin has been found to be alternately dry and 
hot, moist and hot, dry and cold, and moist and cold; and these 
varieties have been attributed to varieties in the state of the ste- 
mach, between which and the skin a very direct sympathy is be- 
lieved to exist. But the varieties im the appearance of the hair in 
different states of disease do not appear to have beew much noticed. 
1 have observed, that five grains of pil. bydrarg. have changed the 
appearance of the hair very soon after the administration. From 
being flaccid, dry, and small, it has become tense, strong, and 
moister. Now mercury may increase an aériform perspiration 
into the cavity of the shaft, if suck an one exist ; it may also:rectify 
a disordered state of the digestive organs, and, by that means, 
cause a stronger and more healthy action of the vascular system, 
and of the vessels of the hair among the rest. I think it by no 
means follows that hairs are not vascular, because we cannot dis- 
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cover their vessels. Can we demonstrate those small arteries which 
ramify in the coats of, and nourish, the smallest vasa vasorum ¢ 
Such reflections as these ought to prevent our denying organisation 
to any part of a living body, even to the cuticle or the enamel of 
the teeth. ‘The continual falling off and reproduction of the cilia 
in people with weak eyes, is a curious thing. I have known the 
whole of the upper eyelashes changed in one week, when the 
stomach has been irritated by stimulating food and drink. 

P. 15. 1.9. Dr. Darwin, in his ingenious arrangement of ocu- 
lar spectra, has omitted to relate that similar phantasmata frequently 
occur without the precurrence of the usually exciting causes he 
mentions, when the nervous system and digestive organs are irri- 
tated. The well-known phantoms which are called the blue 
devils, and the vivid imagination of strange and hideous faces 
described by Locke, which appear to pass in succession before the 
eyes of nervous people by might, seem to hold a middle station 
between ocular spectra and the common imaginations of the mind. 
See Locke on the Conduct of the Human Un@erstanding, p. 50. 
and sequel. Against such blue devils as these the blue pill is the 
best antidode I know of. : 

The common kind of musce volitantes appear to be of two 
kinds: the one, a simple dark spot which appears to float with 
the motion of the eye : the other, a congeries of small lucid spots, 
or sometimes circles, which give the idea of air bubbles on water, 
when we look at the sky: they likewise move with the motion of 
the eye: they are generally seven or eight in number, and appear 
irregularly clustered together like the Pleiades. I have been in- 
clined to ascribe them to small air bubbles floating in the lacryma, 
from a disposition in the secretory organs to eliminate air. 

After looking long on the bright blue sky, the eye becoming 
fatigued, myriads of small lucid specks appear all in motion, which 
some have attributed to convulsive motions in the extremities of 
the supposed minute muscular fibres of the retina, from being 
overfatigued. 

P. 15. 1.23. Polypi have hitherto been looked upon as in- 
capable of being got rid of except by extraction. I have, however, 
been recently well assured, that in several cases in which the pa- 
tient has refused to submit to the operation, the polypi have gra- 
dually died away after the stomach and bowels had been brought 
into a more healthy state by alterative medicines. For authority, 
consult Abernethy, Const. Orig. Loc. Dis. (supra citato), p. 189. 

P. 19. 1. 17. Consult M. Halle, Mem. Soc. Roy. Med. sur le 
traitement de la Manie Atribilaire, &c. Abernethy above cited, &e. 





27] Spiritous and Fermented Liquors. 285 


In the above account I have spoken only of those diseases 
which belong to Europeans in temperate climates, and which we 
daily withess. The same mode of reasoning, however, I believe 
to be applicable to other diseases, the peculiarities of which bemg 
dependent on the atmosphere and customs of distant countries, are 
known only abroad in the polar or tropical regions. People have 
in general rather appeared assiduous to describe the varieties in the 
external appearances of such diseases, than to investigate their 
history, and the habits of life and state of general health of the 

atient, antecedent to their occurrence. ‘Till, however, such an 
inquiry shall be made, and the results delivered to the public, I 
shall continue to reason from analogy, and to think the evidence 
afforded in this country, and before my own eyes, and corrobo- 
rated by the history of diseases given by superior and eminent 
observers, sufficient to establish the opinion that whatever may be 
the peculiarities of diseases, varied by the multiplicity of co-ope- 
rating causes alluded to, whether they principally affect the bony 
fabric which supports the body, the ligaments that connect it, or 
the muscles that move it; whether they affect chiefly the absorbent 
sanguiferous or excretory vessels, or disorder particular viscera ; 
whether they attack individual nerves, destroy particular organs of 
sensation, or so disturb the sensorium as to derange the whole 
body, or to interrupt the operations of the mind; a disorder of the 
digestive viscera by the conjoint influence of bad chylification and 
sympathetic irritation, is more or less concerned in their production 
and maintenance, the cure of which becomes the principal object. 
Finally, that the nature of an animal is such, that no part or organ 
can be much diseased independently of disorder of those important 
organs which nature has provided for the nourishment and conser- 
vation of the whole, 





THE END OF NO. XXIII. 
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T nave been long employed in preparing a work on crime and 
punishment. I did not intend to publish for many years. With 
the hope of good from reflection, I knew there was more to fear 
from haste than from delay. But I have unexpectedly heard the 
voice of the community; and however feeble my efforts may be, 
I will secure to myself the consciousness that I have not been 
silent : I will contribute my mite to the general fund. 

‘The progress of knowledge respecting sanguinary punishments, 
which began in the year 1651, and from thence slowly advanced, 
has of late rapidly increased. 

I subjoin a list of eminent authors and statesmen, who have 
been advocates for a mitigation of sanguinary punishments; with 
a list of the members of Parliament who have supported and op- 
posed the punishment of death, for privately stealing to the amount 
of five shillings, or stealing to the amount of forty shillings from a 
dwelling. 

Sir Thomas More 
Erasmus 

Sir Walter Raleigh 
Sir Edward Coke 
Lord Bacon 
Chillingworth 
Samuel Chudleigh 
Baron Montesquieu 
Dr. Johnson . 

Sir W. Blackstone 
Oliver Goldsmith 
Beccaria 

Voltaire 

Eden 


Mercier 


Sir S. Romilly ..... 
Gilbert Wakefield 
Howard 

William Cowper 
Turner 

Lord Ashburton 
Charles James Fox . 
William Pitt 

Franklin 

Pastoret 


Bradford ..... 





Preface. 


Thomas Clarkson 

Dr. Samuel Parr 

William Roscoe 

Sir James Mackintosh . . . . 1811 


Speakers in favor of the Miti- 


gation. 
Mr. Abercrombie. 
Sir John Anstruther. 
Mr. Canning. 

Lord Erskine. 

Sir William Grant. 
Lord Grenville. 
Lord Grey. 

Lord Holland. 

Mr. Horner. 


Marquis of Lansdowne. 


Lord Lauderdale. 
Mr. Macdonald. 

Sir James Mackintosh. 
Mr. Marryatt. 

Sir Ralph Milbank. 
Mr. Morris. 

Sir John Newport. 
Lord Nugent. 

Sir A. Piggott. 

Mr. Ponsonby. 

Sir Samuel Romilly. 
Mr. Wm. Smith. 
Lord Suffolk. 

Mr. Whitbread. 
Mr. Wilberforce. 
Mr. C. W. Wynne. 


Speakers against the Miti- 
gation. 

Mr. Burton. 

Mr. Croker. 

Lord Eldon. 

Lord Ellenborough. 

Col. Frankland. 

Sir V. Gibbs. 

Mr. D. Giddy. 

Mr. Herbert. 

Lord Liverpool. 

Mr. Lockhart. 

Mr. Perceval. 

Sir Thomas Plummer. 

Lord Redesdale. 

Mr. Secretary Ryder. 

Lord Sidmouth. 

Mr. Windham. 


It does not require any sagacity to predict the result of this con- 
test; but it is much to be lamented, that this or any accession to 
humane legislation, should be extorted rather by the so of public 
opinion, than be permitted to flow from the fountain of mercy. 
How desirable would it be that this triumph of humanity should 
be ascribed to the bounty of the crown! ¢ e se la verita potesse, 
fra gl’ infiniti ostacoli, che P allontanano da un Monarca, mal- 
grado suo, giungere sino al suo Trono, sappia ch’ ella vi arriva 
co’ voti segreti ditutti gli Uomini; sappia che tacera in faccia a 
lui la sanguinosa fama dei conquistatori; e che la giusta posterita 
gli assegna il primo luugo tra i pacifici trofei dei Titi, degli Anto- 
nini, e dei Trajani.” 





INQUIRIES, 
§e. §c. Fe. 


SECTION I. 


Of the Right of Government to inflict the Punishment of Death. 


iF Tue advancement of knowledge is frequently impeded by the 


injudicious attempts of its advocates to defend truth by false 
reasoning. Men accustomed to intellectual research immediately 
see the error and abandon the inquiry. Men less trained to in- 
vestigation adopt the truths; but discovering, after the lapse of 
years, that they have built upon the sand, they place little reliance 
on the edifice which has been raised. There is scarcely any sub- 
ject which more requires protection from the mistakes of its friends, 
than the mitigation of the punishment of death. 

2. That government has nota right to inflict death, is one of 
the erroneous opinions by which the advocates for mild laws have 
occasionally been misled. But if it is once admitted, and who can 
doubt, that government has a right to inflict punishment when 
such infliction is necessary for the public good ? why does not this 
tight extend to death, if death is a sacrifice which the welfare of 
the community demands? Necessity is the only justification of 
any punishment, and if death is necessary, why is it not to be in- 
flicted ? «* Whatsoever,” says Bishop Taylor, ‘ is necessary, is just : 
that is, that must be done which cannot be avoided: and there- 
fore the power of the magistrate in punishing the transgressors of 
their peace and order and interest, is infinitely just: for, without a 
coercive power, there can be no government, and without govern- 
ment, there can be no communities of men: a herd of wolves 
is greater and more at one than so many men, unless they all 
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had one reason, or had one power over them.” Such is the 
language of Bishop Taylor: and upon minute examination it will 
appear, that the doctrine of the benevolent Beccaria is of the same 
nature. ‘* There are,” he says, * but two motives which can render 
the death of a citizen necessary. In those agitated moments, when 
a nation is on the very verge of recovering or of losing its liberty ; 
in those times of anarchy, when the laws are silent, and disorder 
and confusion occupy their place, if an individual, though deprived 
of his liberty, has still such credit and connexions as may en- 
danger the security of the nation, or by his existence is likely to 
produce a dangerous revolution in the established form of govern- 
ment, he must undoubtedly die. But under the tranquil authority 
of the laws, what necessity is there for taking away the life of a 
subject? Such a procedure can be authorised only by the impos- 
sibility of curbing crime in any more lenient way.” Now when 
Beccaria says “‘ there are but two motives which can render the 
death of a citizen necessary,” does he not admit the right when 
the necessity is established ?' 

3. In one of the South Sea Islands, a father gave a small basket 
to his son, a child of about six years old, and walked with him to 
the rocks on the shore in search of sea-fowl eggs. ‘They soon found 
a nest. The father took the eggs, and, placing them in the basket, 
they ascended together up the precipice. As they were reaching 
the top, the boy’s foot slipped: the basket and eggs fell. The 
father took his child by one of his legs, dashed his head against 
an edge of the rock, and threw him over into the sea. If this 
punishment appear to you to be excessive ; if the act of this un- 
educated savage appear to you to be reprehensible, think for a 
moment of the conduct of an intelligent legislator, who, for a small 
offence, inflicts death upon his subjects. Although, says Bishop 
Taylor, the punishment of death may be inflicted consistently with 
christian charity, yet, ** this power must not be reduced to act in 
trifling instances, for the loss of a few shillings, or for every dis- 
obedience to command: it must not be done but in the great and 
unavoidable necessities of the commonwealth.” 

4. If it is the duty of government not to inflict death except in 
cases of urgent necessity, it is a duty peculiarly incumbent upon a go- 
vernment professing the christian religion. As christians, we are 
taught to be tender-hearted one to another, to have a tender forbear- 
anceone withanother, and toregard eachotherasbrethren. But where 
is our forbearance and our love, if we make the reformation of a 
criminal of less importance than his punishment: if, without having 
tried every means in our power that he should turn from his 
wickedness and live, we consign him to death in the midst of his 


* See note A at the end of this tract. 
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sins: if we send him to his last account, no reckoning made, to hear 
that final irrevocable sentence, which, unless we have erred in our 
judgments of his guilt, may fix him for ever in an unutterable con- 
dition of woe ?! 


SECTION II. 
Of the Influence of Anger in Penal Legislation. 


5. Tuat anger ought not to have any influence in criminal le- 
gislation, either because it is inconsistent with the mild spirit of 
christianity, or from the turbulent nature of the passion, is another 
opinion by which the advocates for mild, and, indeed, for severe 
laws, have occasionally been influenced. 

« Be ye angry and sin not,” is the language of Scripture: and 


* From a Sermon of Robert Hall, of Leicester. From these principles re- 
sults the following important inference—that to extinguish human life by 
the hand of violence, must be quite a different thing in the eyes of a sceptic 
from what it is in those of a Christian. With the sceptic itis a more 
than diverting the course of a little red Auid called blood: it is merely lessen- 
inz the number by one, of many millions of fugitive contemptible creatures. 
The Christian sees in the same event an accountable being cut off from a 
state of probation, and hurried, perhaps unprepared, into the presence of his 
Judge, to hear that final, that irrevocable sentence, which is tofix him for 
ever in an unalterable condition of felicity or woe. The former perceives in 
death nothing but its physical circumstances: the latter is impressed with 
the magnitude of its moral consequences. It is the moral relation which 
man is supposed to bear to a superior power, the awful idea of accountability, 
the influence which his present dispositions and actions are conceived to 
have upon his eternal destiny, more than any superiority of intellectual 
powers abstracted from these considerations, which invest him with such my- 
sterious grandeur, and constitute the firmest guard on the sanctuary of human 
life. This reasoning, it is true, serves more immediately to show how the dis- 
belief of a future state endangers the security of life: but, though this be 
its direct consequence, it extends hy analogy much further; since he who 
has learned to sport with the lives of his fellow-creatures will feel but little 
sulicitude for their welfare in any other instance; but, as the greater includes 
the less, will easily pass from this to all the inferior gradations of barbarity. 

As the advantage of the armed over the unarmed is not seen till the mo- 
ment of attack, so in that tranquil state of society in which law and order 
maintain their ascendency, it is not perceived, perhaps not even suspected, 
to what an alarming degree the principles of modern infidelity leave us nak- 
ed and defenceless. But let the state be convulsed; let the mounds of re- 
gular authority be once overflowed, and the still small voice of law drowned 
in the torrent of popular fury, (events which recent experience shows to be 
possible) it will then be seen that Atheism is a school of ferocity, and that, 
having taught its disciples to consider mankind as little better than a nest 
of insects, they will be prepared, in the fierce conflicts of party, to trample 
upon them without pity, and extinguish them without remorse. 
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from these words it has been imagined that, instead of opposing a 
barrier to rage, it was the wish of our Saviour to eradicate a passion 
implanted in us by our Creator for our preservation from injury. 
These imaginations have, however, been confined to common mo- 
ralists. ‘The most pious and intelligent preceptors of our religion 
both felt and taught that it was the nature of virtue to recoil from 
vice." They reminded us, indeed, of the example of Jesus, “ who 
suffered all the contradictions of sinners, and received all affronts 
and reproaches of malicious, rash and foolish persons, and yet in all 
of them was as dispassionate and gentle as the morning sun in au- 
tumn :” but theuse which they made of this example was to direct, 
not to destroy, human anger: they knew that it was impossible to 
expect more from man than “ to be angry and sin not.” This was 
the limit of their expectations. ‘ Observe,” says Bishop ‘Taylor, 
«« that such an anger alone is criminal which is against charity to 
myself or my neighbors; but anger against sin is a holy zeal and 
an effect of love to God and to my brother, for whose interest I am 
passionate like a concerned person: and, if I take care that my an- 
ger makes no reflection of scorn, or cruelty, or of pride and violence, 
or transportation to myself, anger becomes charity and duty :—and 
when one commended Charilaus, the king of Sparta, for a gentle, a 
good, and a meek prince, his colleague said well, ‘ How can he be 
good, who is not an enemy even to vicious persons ?”?” And so Dr. 
South, in his sermon on human perfection, when speaking of the 
anger of Adam’‘in Paradise, says, «¢ Anger then was like the sword 
of justice, keen, but innocent and righteous. It did not act like 
fury, and then call itself zeal. It always espoused God’s honor, 
and never kindled upon the altar but in order to a sacrifice.” 

6. That every check ought to be opposed to the horrid excesses 
of this turbulent passion: that we should be slow in believing the 
existence of enormity, and cautious not to be prejudiced by the 
sudden manifestation of guilt, is indisputable; but that attempts to 
exterminate anger must be vain, and, if successful, would be inju- 
rious, will be doubted only by those who have not reflected, or who 
have reflected but to little purpose, upon their own natures. At the 
battle of Sedgmoor a young maid interceded with Colonel Kirk for 
the life of her brother. Captivated by her beauty and innocence, he 
promised to grant her reqnest if she, in her turn, would be compliant 
to him. The maid yielded. After she had passed the night with 
him, he shewed her, from the window, her brother, for aoe she 
had sacrificed her virtue, hanging on agibbet! Is there a moralist 
or divine who will tell me that I ought not to feel indignant at the 
conduct of this hard-hearted syenae? 


» See note B at the end of this tract. 
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7. This.opinion of the bad effect of anger in penal legislation 
has, by different authors, been supposed to be so replete with error, 
that the very spirit of criminal law has been said to consist in in- 
dignation against crime.‘ When our indignation against crime is 
not checked by detestation of the punishment, we readily assist in 
detecting the criminal. He feels the effects of the law at every 
turn. He is conscious that he is not regarded with pity. He is 
bereft of all sympathy. He has scarcely any hope of escape. The 
swindler feels this in the mild punishment awarded by the law : the 
murderer in the ignominious death attendant upon his crime. The 
names of swindler and of murderer have no kind association with 
them.—If the community is dissatisfied with the law, its strength 
is relaxed; the injured parties and public withhold their assistance; 
the ministers of justice endeavor by different expedients to defeat 
its operation: and if they fail, if the law is executed, the national 
sentiment of justice is violated, and superfluous pain is inflicted, 
not only upon the guilty offender, but upon the innocent spectators. 
When the Hindoos saw their aged Rajah executed on a charge of 
forgery, and found that his life was taken, they rushed into the 
Ganges, as if to escape such pollution.* Whena Russian and an 
untutored Cossack, whom we call barbarian, wished to be placed 
upon the scaffold at Newgate, that they might see the law enforced 
for an offence which it is supposed they thought deserving of some 
trifling punishment, and found that the criminals were put to death, 
in the utmost grief and horror they begged to be taken away, which 
was not understood until one of them fainted at the feet of the 
executioner, 

The best evidence of such obvious truths may, however, be found, 
not in particular instances, which may be supposed to arise out of 
occasional character, but in our own hearts. What Christian is in 
his heart an advocate for sanguinary punishment for crimes without 
violence ? Instances, however, if instances are required, are of daily 
occurrence. 

In February 1811, when a bill was proposed for abolishing the 
punishment of death for stealing in bleaching grounds, Sir S. Ro- 
milly said, «1 rise to present to the house two petitions: the one 
from a large number of proprictors of bleaching grounds in the 
north of Ireland; the other from many master calico-printers in this 
country —The petition from Ireland is signed by upwards of 150 
petitioners—persons, as I understand, of the highest respectability ; 
and it conveys the wishes of a very extensive class of proprietors in 
that part of the united kingdom. 





’ See note C at the end of this tract. 
? See note D at the end of this tract. 
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«« The objects of these different petitions are the same. They 
state that the property of the petitioners, which is from its nature 
much exposed, is subject to a variety of depredations; and pray that 
the punishment of death, now attached to a conviction for these of- 
fences, may be repealed.—The reasors upon which this prayer is 
founded appear to me, and will, I trust, appear to the house, to be 
deserving the most serious consideration. ‘The petitioners, it will 
be remembered, are not stating the opinions of speculative and theo- 
retical reasonings, but the explicit declarations of experienced men, 
representing the injuries which their property sustains in con- 
sequence of the inefficacy of the laws made for their protec- 
tion. 

«« The petitions state, that, from the severe penalty denounced by 
the law, the injured are unwilling to prosecute, and juries are disin- 
clined to convict :—that, from this relaxation of the law, offenders 
escape: and, from the uncertainty of punishment, the commission 


of crimes is encouraged, and the property of the petitioners render- 
ed insecure.” 


The petition is as follows : 

‘«¢ That your Petitioners’ property is much exposed while lying 
out at bleach ; and great depredations are annually committed on 
your Petitioners. 

«¢ That the laws which punish the offence with death, have been 
found ineffectual to restrain these depredations; fur that owing to 
the lenity of prosecutors, the unwillingness of juries to convict, and 
the general leaning to the side of mercy, when the punishment is 
by the common opinion of mankind considered as disproportioned 
to the offence, very few convictions take place, and in consequence 
offenders mostly escape, and are encouraged in the commission of 
crimes, which are multiplied from the probability of escape being 
increased, and from the impunity which lax prosecutions afford. 

‘© That your Petitioners are strongly impressed with the senti- 
ment, that by certainty of punishment being substituted for seve- 
rity of punishment, crimes would be diminished, and your Petitioners’ 
property better secured: they therefore humbly pray, that Parlia- 
ment may in its wisdom alter the punishment of death, in cases of 
robbing bleach-greens, into transportation for life, or such a period 
of confinement in penitentiary houses as to them may appear eligi- 
ble; provided a system of confinement in such houses should here- 
after be adopted by the legislature.” 

During the debate Mr. Abercrombie said, «* The instances in 
which verdicts are found contrary to the clearest and most indisput- 
able evidence of facts, are numberless; but there is one which, al- 
though mentioned in the discussions of last session, I cannot refrain 
from again stating, because it is so striking, that it cannot fail to 
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make an impression on all who hear it. A female was charged 
with having stolen a bank note of the value of ten pounds, and the 
fact was most clearly proved, and yet the jury, with the approba- 
tion of the judge, returned a verdict, Guilty of stealing to the 
amount of less than forty shillings. Here then is a verdict con- 
trary to the fact, and contrary to the oath which the jury have 
taken.”—Sir S. Romilly said: ‘ that there is a disinclination in the 
community to punish these offences by death, is, I conceive, satis- 
factorily proved by the statements now upon your table, and by 
the very obvious truth, that a country distinguished for its love of 
justice and humanity, must be averse from the injustice of indiscri- 
minate severity.—-To the instance which has been mentioned by 


* Bridget M‘Allister * indicted for feloniously stealing on the 21st of 
November, in the dwelling-house of Edward Conway, a wooden box, value 
id., and a ten pound bank-note, his property. 

Catnerine Conway. I live at No. 2, Coleman-street, Shadwell; my 
husband’s name is Edward Conway. On the 2ist of November, about five 
o'clock in the afternoon, the prisoner called on me; I asked her to go up 
stairs and make my beds; I delivered the key of the room to her; she 
went up and made three beds; the door was locked when she went up, and 
she locked it when she came down. 

Q. How long was she up stairs?—A. About a quarter of an hour; she 
then came down and went home. 

Q. Had you any money up stairs?—A. I had a box containing a ten 
pound note; I put it between the bed and the sacking; my marriage lines 
were in the box; I had seen the money the night before, and the bed being 
made, I did not miss it till the next morning; I then looked for my box; it 
was gone, with the ten pound note, four duplicates, and my marriage lines. 

Rosert Brown. Q. Either this good woman or her husband applied to 
you?—A, The husband did. On the 24th we saw the prisoner in the street ; 
she took us home to her lodging; I searched the lodgings, but found 
nothing; I then searched her pockets, and found some silver and some 
halfpence. Conway told her to give him the note, he wanted nothing 
more of her; she positively declared she knew nothing of it; L saw the 
prisoner very uneasy, she wanted to put her hand into her bosom; I told 
Conway he had better go out of the room, I would search her; she put 
her hand into her left bosom; Mrs. Stevens was in the room; she pulled 
her hand out and put it behind her; I pushed her hand backwards to open 
it; in her hand I found two one pound notes, twisted up in this piece of 
rag: I asked her what had become of the rest; she said she did not know ; 
she was in liquor, she might have lost them. ; 

Mr. Andrews to Mrs. Conway. You are sure it was a ten pound note you 
put in your box ?—A. Yes. ; 

The prisoner left her defence to her counsel ; called four witnesses to her 
character. Gui ry, aged 30. Of the larceny only. 


Confined Six months in the House of Correction, and fined One Shilling. 
Second Middlesex jury, before Mr. Baron Graham. 


' Sessions Papers, 1608, p. 168. 
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my honorable friend (Mr. Abercrombie) of the jury who, rather 
than be instrumental in inflicting the punishment of death for this 
species of larceny, found a ten pound note to be worth only thirty- 
nine shillings, [ must beg to mention another very recent case of 
a similar verdict before a most able judge, where the jury found 
that two bills of exchange, value ten pounds each, and eight bank 
notes, value ten pounds each, were worth the same sum at which 
the ten pound note was estimated: they were found to be worth 
just thirty-nine shillings. It was the case of an apprentice to a 
lapidary who lived in St. Giles’s: I cannot recollect the name of 
the prisoner, but he was tried before Mr. Justice Lawrence, and 
his trial is in the sessions papers for the year 1807. ‘The indict- 
ment was for stealing a pocket-book estimated at sixpence, and 
eight bank notes, value ten pounds each. The lad was undoubtedly 
guilty : but, until this first offence, he had been a faithful servant, 
and, partly by the master’s inattention to his own property, the boy 
had yielded to the temptation. The jury found him guilty of 
stealing to the value of 39 shillings.' 


* John Meakings [Sixth Session, 1807, p. $29] was indicted for feloniously 
stealing on the 10th of May, in the dwelling house of Thomas Johnson, a 
pocket-book, value 6d., two bills cf exchange for the payment of 104. each, 
and eight bank notes, value 10/. each, the property of Thomas Johnson. 

Saran Jounson. My husband’s name is Thomas Johnson; we live in 
White Lion Street, Seven Dials ; my husband is a lapidary ; the prisoner was 
apprentice to my husband. On Sunday the 10th of May, between nine and 
ten in the morning, I put the pocket-book in the looking glass drawer, in 
the two pair back room, where we slcep. 

Q. What was there in the pocket-bouk?—A. Three ten pound notes, two 
ten pound drafts, and two indentures of the apprentices; une of them was 
the indenture of the prisoner. 

Q. Did you lock the drawer?— A. No; I believe the prisoner was out at 
the time I put it there; he returned about eleven o’clock ; I was below 
stairs; he went into the shop up stairs. 

Q. Did he pass the room where you slept to go to the shop ?—A. Yes. 

Q. Was your bed-room door locked ?—A. No. 

Q. Where was your husband during this time ?— A. My husband went out 
just as the prisoner came in; my husband returned at two o'clock, and afew 
minutes after that the prisoner went out; about three or four o'clock my 
husband went up for the pocket-book; he missed it. 

Q. Did you at any time find any bank notes upon the floor of your room ? 
—A. I did in the parlor; that was two or three weeks following; I found 
five be pound bank notes; at the time I picked them up the prisoner was in 
custody. 

. be iad he been in that room before he was taken in custody ?—A. Just 
efore. 

Cross examined by Mr. Alley. There was some other lad taken up, charged 
with this offence?—A. Yes. 

Txomas Jounsor. Q. Do you remember on Sunday the 10th of May— 
do you remember your wife putting any pocket-book of your’s in the drawer? 
—A. No; on Saturday night I received the ten pound notes; ltold my wite 
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“ ‘lhe first act of this jury is to call God to witness the observance 


to put them in my pocket-book, and to take care uf them. On Sunday the 
10th of May I had occasion for some money; I asked her where te pocket- 
book was; she told me it was in the looking-glass drawer, in the bed-room. 
j went aud looked for it, aud it was missing. 

Q. You apprehended the prisoner, on suspicion that he had done this ?— 
A. Yes, Lapprehended him on Tuesday the 19th of May; upon searching 
lim the officer found a watch, a one pound note, and a seven shilling piece ; 
on Monday he stopped out all night, and on Tuesday I apprehended him oa 
suspicion. 

QQ. llad he any watch before that time ?—A. Not to my knowledge; and 
there was another watch found in the lath and plaster in the room where 
the prisoner slept. 

Q. Was there any thing found in the room near where the prisoner was, 
when the officer took hold of him?—A. Not on the same day, that was the 
day after; there were five one pound notes found much about the same spot 
as he stood when the officer searched him, and found a watch, a one pound 
note, and a seven shilling piece. 

Cross-eramined by Mr, Alley. You found on his person a watch, a one 
pound note, and a seven shilling piece ?—A. Yes. 

Q. Do you allow your apprentices over-money if they work ?—A. Yes, he 
can get from five to seven shillings a week for himself; he has lived with me 
eight years; I always found him honest. 

Rosert Gitpert. I aman apprentice to Mr. Johnson. 

Q. Do you remember at any time your master having left his pocket-book 
on the desk in the shop?—A. Yes, about two months before; Meakings 
saw it; he opened it; he said his indentures were in it; he took them out 
and put them in again; one night afterwards he stopped out rather late, 
and master scolded him for it; he told me if he could get his indentures he 
would not stop ; he told me if I should see them to give them to him. 

Q. Do you remember the time when your master’s pocket-book was 
missing ?—A. Yes, it was on a Sunday; the next day Meakings told me if I 
would keep a secret he would give me a watch ; I told him 1 would; he said 
he had got a pocket-book, and he brought the watch home at night; he did 
not say whose pocket-hook it was, nor what he had done with it; after- 
wards he told methat he had burned the two papers in the pocket-book, 
that was two drafts, I suppose. On Monday night he brought me a watch ; 
he put it in the wall in the bed-room in the back parlor; he said I might 
take it afier it had been there some time; and in the course of a week I 
saw him put two guineas in the window-frame of the shop. 

Cross examined by Mr. Alley. You are this man's apprentice—did you 
happen to be taken in custody for this yourself?—A. Yes, on Wednesday 
week after the pocket-book was lost. 

Q. I take it for granted, you had access to all parts of the house the same 
as the prisoner had ?—A. Yes. 

Q. It was shortly after the robbery was committed that he told you this 
secret ?—A. Yes. 


Q. You remained in the house, and never gave any account till you were 
apprehended?—A. No. 

James Limpertcx. Iam an officer. On Tuesday the 19th of May I was 
sent to apprehend the prisoner at the bar: l asked him what money he had 
about him ; he told me two or three halfpence; 1 searched him; I found a 
five pound note, a seven shilling piece, a halfpenny, in his pocket, and a 
silver hunting watch ; it appears tu be a new one. 

Q. Did you afterwards search the back parlor of the prosecutor’s house? 
—A. That was the next day; there I found a watch between the lath and 
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of their oaths. They open your statute book and see that a capital 
offence has been committed. Feeling that this lad ought not to 
be cut off from society, they cannot be instrumental in consigning 
him to death: in this conflict they reconcile themselves to an 
evasion of their oaths, and scarcely think that they have offended 
the laws of God, to whom they have so solemnly appealed. 

«¢ Task whether these are facts or delusive theories ? I ask whether 
a jury ought to be placed in this distressing situation? Whether 
they ought to be exposed to this alternative of being accessary to 
what they conceive to be little less than judicial murder, or to com- 
mit what they must feel to be judicial perjury ?” 

In Dallas’s American Reports there is the following case : 


The Commonwealth v. Dillon. 
4 Datras, 116. 


THE prisoner (a boy about 12 years old) was indicted for arsons 
in burning several stables containing hay, &c. He was examined 
before the mayor of the city of Philadelphia on the 20th of Decem- 
ber, 1791, and then confessed the commission of the offences with 
which he was charged. 

By the Court—The fact of the arson is established ; and it only 
remains to decide whether it was committed by the prisoner. ‘The 
proof against him depends upon his own confession, slightly cor- 
roborated by the testimony of two witnesses. The confession was 
freely and voluntarily made, was fairly and openly received, before 


plaster that parts the two parlors, near the head of the bed; the person 
produces that watch that took it out of the wall; I produce the hunting 
watch, the note, and the money. LIthen went up into the shop; I foun 
two guineas in the window frame, where the window slides up and down, 

Bensamin Warp. 1 found this watch between the lath and plaster, 
between Mr. Johnson's apartment and the back room, on Wednesday the 
20th of May. 

Davip Jones. I live at No. 30, Broad-Street, St Giles’s. I am a silver- 
smith and salesman. 

Q. Louk at that watch—do you remember selling that watch to any 
body ?—I sold it on Saturday evening the 16th of May, for five guineas, 
to two young men, they appeared like blacksmiths; 1 am not certain as tu 
the identity of the prisoner ; the other watch was suld out of my shop, but 
I cannot recollect when; 1 have some recollection of the prisoner, but I can- 
not swear to him. 

Prisoner’s Defence. The watch that Gilbert says I gave him, is not my 
property; what he has said is false; the hunting watch, the one pound, 
and the seven shilling piece, is my property. 

GUILTY, aged 19. 

Of stealing to the value of thirty-nine shillings. 

Confined One Year in the House of Correction, and fined One Shilling. 

Second Middlesex Jury, before Mr. Justice Lawrence. 
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the. mayor; and therefore it was regularly read in evidence. 
But still, it has been urged, that it was thus apparently well made 
before the mayor, in consequence of improper measures previously 
pursued by the boy. ‘The interference of the inspectors of the 
prison was certainly irregular ; though the public anxiety, in which 
they participated, upon this extraordinary occasion, may be admitted 
as an excuse. ‘The manner in which he was urged, though not 
threatened, by the citizens who visited him, may likewise be objec- 
tionable. But is it reasonable to infer, that all the prisonet’s con- 
fessions were falsely made under the influence of those occur- 
rences? Consider the nature of the offence. It cannot be openly 
perpetrated ; for, it would be instantly prevented ; and if it is 
secretly perpetrated, how, generally speaking, can the offender be 
detected, but by his own declarations? If such declarations are volun- 
tarily made, all the world will agree, that they furnish the strongest 
evidence of imputed guilt. The hope of mercy actuates almost 
every criminal, who confesses his crime; and merely that he 
cherishes the hope, is no reason, in morality, or in law, to disbelieve 
him. The true point for consideration therefore is, whether the 
prisoner has falsely declared himself guilty of a capital offence ? 
If there is ground even to suspect that he has done so, God forbid 
that his life should be the sacrifice! While, therefore, on the one 
hand, it is remarked, that all the stables set on fire were in the 
neighborhood of his master’s house ; that he has, in part, commu- 
nicated the facts to another boy; that his conduct had excited the 
suspicion of a girl who knew him; and that he expressed no wish 
to retract the statement which he had given: the jury will, on the 
other hand, remember, that if any entertain a doubt upon the sub- 
ject, it is their duty to pronounce an acquittal. ‘Though it is 
their province to administer justice, and not to bestow mercy; and 
though it is better not to err at all; yet, in a doubtful case, an 
error on the side of mercy is safer, is more venial, than error 
on the side of rigid justice.—Verdict, Not Guilty. 

The humanity of the jury being gratified by an acquittal of the 
prisoner from the capital charge, he was indicted and convicted 
on the same facts for a misdemeanor. 

In the year 1810 Sir Samuel Romilly submitted to the considera- 
tion of parliament, a bill for the abolition of the punishment of 
death for stealing to the amount of five shillings privately from a 
shop. The following are extracts from the debates in the two houses 
of parliament. 

Sir Samuet Romit_y.—From Sir Stephen Jansen’s tables, it 
appears, that there were convicted at the Old Bailey, of shoplifting 
and other offences of the same nature, in the period from 1749 to 
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1771, 240 persons, and of these no less than 109 were executed. 
What has been the number of persons convicted of those offences 
within the last seven years, does not appear; but from the tables 
published under the authority of the secretary of state, we find 
that within that period there were committed to Newgate for trial, 
charged with the crime of stealing in ee 599 men and 
414 women; and charged with the crime of shoplifting, 506 men 
and $53 women : in all 1872 persons, and of these only one was 
executed. 

Master OF THE Rotts.—It is clear that the law and the 
practice are at total variance with each other. ‘The law says that 
the punishment of death shall be inflicted for stealing to the amount 
of 40 shillings in a dwelling-house. ‘The practice says it shall not 
be inflicted. 

Mr. WiLBeRForcE.—It has been admitted, that of 1872 persons 
convicted of this offence, one only has been executed. 

Mr. Canninc.—Upon the next topic, whether the certainty of 
the punishment is not diminished by the opinion entertained of its 
severity, there is one fact which seems to be admitted as indisput- 
able ; I mean, that the punishment awarded by the statute is in- © 
flicted upon a very few of the offenders who are committed for trial : 
unless I am mistaken, it is not inflicted upon one in a thousand. 

Lord Ersxrne.—It must be admitted by those who opposed the 
bill, that the punishment of death, inflicted by the statute of 
William, was in no instance carried into execution: and the in- 
stance, if any should occur, must be rare, where the severity could 
be applied. He remembered, when he had the honor of being 
consulted as one of his majesty’s advisers, that it would have 
been impossible, he believed, for any conviction for this offence 
to have come under their consideration, which would have recon- 
ciled his mind to have advised His Majesty to carry the law into 
execution. 

Lord LaupERDALE.—No man can deprecate more than I do, a 
system of speculative legislation; but what will your lordships 
say of a law which, in the course of seven years, has been only 
once put into execution ? 

Sir J. Newrort.—It is a system which in theory outrages 
humanity, is in opposition to the general feelings of the civilised 
world, and is incapable of practical application. The theory of 
our law, and the practice of our nation, are at direct variance with 
each other. 

Sir S. Romitty.—According to the practice which now pre- 
vails, this most important discretion is constantly assumed by per- 
sons to whom the constitution has not intrusted it, and to whom it 
certainly cannot with the same safety be intrusted; by prosecutors, 
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by juries, and by witnesses. ‘Though for those thefts which are 
made capital by law, death is seldom in practice inflicted; yet as 
it is the legal appointed punishment, prosecutors, witnesses, and 
juries, consider death as that which, if it will not with certainty, 
yet possibly may be the consequence, ‘of the several parts which 
they have to act in the judicial proceeding : and they act their parts 
accordingly, though they never can, in this indirect way, take upon 
themselves to prevent the execution of the law, without abandoning 
their duty; and in the case of jurymen and witnesses, without a 
violation of their oaths. 

Sir S. Romilly said, the fact undoubtedly was, that persons robbed 
submitted patiently to the wrong, because they apprehended that a 
complaint might cost the offender his life; that this most fre- 
quently happened in those offences which are considered as the 
most aggravated of any that come within the description—the 
robbery by servants of their master’s property ;—how many per- 
sons are there who think that the loss of their property is nothing 
when compared with the evil of having the rest of their days em- 
bittered by the recollection that they had sent to die by the hands 
of the executioner, a fellow-creature with whose countenance they 
had been familiar, and who had been for years attending them, and 
doing them offices of kindness! ‘That it was not prosecutors only, 
but witnesses and jurors, who were deterred by the severity of the 
law, from a just discharge of their duty. ‘That jurors, were in the 
habit, to avoid the severe penalty of the law, of acting in violation ‘ 
of the sacred oaths they had taken, and of finding verdicts against 
the clearest evidence. 

Sir J. Newrort.—Instances of this occur daily; and are, I 
make no doubt, in the recollection of many gentlemen now present. 
To one, amidst many, I will request a moment’s attention. Some 
years ago an act was passed in Ireland by which it was made a ca- 
pital felony to cut down a tree by day or night. A gentleman who de- 
dicated much of his property and most of his time to agricultural im- 
provements; who had planted much, and was much attached to his 
plantations, was the first to rejoice at this additional security to his 
property; and having, before the act passed, suffered much from 
these depredations, he again and again declared, that, in the event 
of detecting any offender, the law should be put in force. An oc- 
casion soon occurred. An offender was detected in the very act 
of destroying his plantations, and was committed for trial at the ensu- 
ing assizes. I well know what my friend endured upon that occa- 
sion :—I had the happiness of his friendship, and the honor of his 
confidence; — he was a man of the highest worth, and of undaunt- 
ed public spirit; he never relaxed in his resolution to enforce the 
law; he prepared to proceed, and did proceed to the assize town: 

VOL. XII. Pam, NO. XXIV. U 
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but there his fortitude at last failed: he declared that, after the 
most agonising deliberation, he could not reconcile to his notions 
of justice the propriety of being the cause of the untimely death 
of a fellow-creature for having cutdownatree. My worthy friend 
afterwards stated to me, that, great as he considered the injury to 
society in suffering the criminal to escape with impunity, yet he 
could not be instrumental in procuring his condemnation, even 
though the crown might remit the punishment. Such was the 
mode in which a man, far above the weaknesses likely in most cases 
.to interfere, decided. This, sir, is the way in which every man 
who possesses the common feelings of man’s nature, must decide 
incases where there isnot any proportion between the crime and 
the punishment. But the baneful effects of severe laws are not 
confined to the minds of prosecutors alone. They have a sensible 
influence upon the offenders themselves, who calculate upon the 
chances of escape, from their knowledge that many of their com- 
panions have eluded the law, not only by the cumin gness of pro- 
secutors to proceed, but by the dispositions of juries to decide, as it 
is called, in favor of mercy:—ought laws thus to remain a dead 
letter ?—ought this perjury, however it may be sanctioned by the 
motives, to be encouraged ‘—The honorable gentleman, unmindful 
of the evil attendant upon this lenity of juries, has adduced it as an 
argument in his justification for opposing the bill, when it is one of 
the strongest reasons for supporting this salutary measure. Every 
legislature should wel] consider the importance of not encouraging 
any relaxation of those moral obligations, upon which the high feel- 
ing, the happiness, and the virtue of society so muchdepend. Per- 
jury can never be justifiable, whatever be the motive; and of all 
perjury, that of a jury is most to be dreaded. 

Lord Surro.x.—To the general principles upon which the pre- 
sent bill is brought forward, I most cordially assent ; but I am more 
thoroughly induced to give it my support, upon the particular argu- 
ment urged by my noble friend, namely, that the excess of the pu- 
nishment deters the injured from prosecuting the guilty. My lords, 
I cannot doubt the truth of this argument, for Iam myself an hum- 
ble instance of its force. It happened to me, lords, about four 
or five years since, to leave my house in town for the purpose of 
going into the country. An old and faithful servant was left in the 
care of it till my return. In about four or five days I came to town 
again, and found, to my surprise, that my servant had fled during 
my absence, carrying off with her a considerable quantity of plate 
and other property. Now, my lords, there were many causes which 
operated with me to abstain from prosecuting this unfortunate-wo- 
man. She was aged, and the course of nature had already marked 
her by many infirmities for a speedy but natural dissolution—she 
had been the dupe of a designing villain, who instigated her to the 
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theft—-she was friendless and she was poor. My lords, public duty 
pointed out the course I ought to take. I knew I ought immediate- 
ly togo beforea magistrate, who would have committed her for trial—I 
must have appeared in a court of justice, as the prosecutor against 
her, and have embittered my own life by the consciousness of hav- 
ing shortened her’s. My lords, humanity triumphed over justice 
and public duty. I was constrained to turn loose upon the public 
an individual certainly deserving of punishment, because the law of 
the land gave me no opportunity of visiting her with a castigation 
short of death. My lords, upon this ground alone, and for the sake 
of public justice, this law ought, in my opinion, to be amended. For 
the sake of the injured, and not of the guilty, I am an enemy to ine 
ordinate severity. ‘The prosecutors are those who fear. death, and 
not the persons.offending. 

Lord LaupgrpaLe.—How, my. lords, can you compel an une 
willing witness to state to the court and jury every matter he 
knows, which may have the effect of injuring an offender whom 
he may pity under his misfortunes? In him, therefore my lords, 
there virtually rests a power of mitigating the severity, of the pue 
nishment. How, my lords, can you prevent the jury, through 
compassion, from forgetting their oaths, and either acquit the 
guilty altogether, or mitigate the nature of the offence, in order 
to secure them from the severity of punishment? And lastly, my 
lords, with respect to the judges themselves, how. can you prevent 
a judge, through a mistaken notion of compassion, from. respiting 
the offender, or recommending him to the royal mercy ?: 

MasTER oF THE Routs.—It can scarcely be necessary to ob- 
serve, that the laws ought not.in any country to be in direct oppo- 
sition to the general opinion. So much of the execution of law 
depends upon the public, that their concurrence in the propriety 
or repugnance to the existence of the law, is always an object highly 
deserving of the consideration of every legislature. But, impor- 
tant as it is to the administration of justice in every country, in 
England it is all in all. We have not-any public prosecutor ; the 
feelings and opinions of the party injured must consequently. de- 
cide whether a prosecution shall be instituted or avoided.. The 
offender may be guilty, the offence may have been committed, but 
the harshness of the punishment may prevent any prosecution, 
and, if instituted, must influence the witnesses,—Our juries are 
selected from the people: they are to decide upon the guilt or in- 
nocence of the accused :—Is not their opinion deserving of the 
most serious attention ? If the law is not approved by those upon 
whom its execution immediately depends, will it not be relaxed, 
and will not guilt escape with impunity ? Juries are now in a man- 
ner forced by their conceptions of the severity of the law, to as- 
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sume a discretion which was never intended to be given to them. 
The exercise of any discretion by a jury is most dangerous. They 
are sworn to try the issue, and to give a true verdict according to 
the evidence. Upon the sanctity of this oath the trial by jury de- 
pends. Relax it, and think what may be the consequences. 
Ought laws to be so framed that there must be a continual struggle 
in the minds of your jurymen, whether they shall violate their 
consciences, or distress the best feelings of our nature by adher- 
ing to the law? The public opinion upon this subject cannot be 
misunderstood. ‘The deviation by jurymen from the solemnity of 
their oaths, so far from being censured, has almost been sanc- 
tioned by great authorities under the loose phrase of pious pergury. 
The consequences are obvious: it now has become almost a mat- 
ter of course for jurymen to avail themselves of every possible cir- 
cumstance to acquit the prisoner of the capital part of the charge. 
They know, indeed, that the executions are few; they cannot be 
unmindful of the lenity of the judges; but, notwithstanding this, 
they are unwilling to risk zny thing: they will not trust to another 
the use of a discretion which they have the power and disposition 
to exercise themselves. But this evasion of the law does not stop 
with the prosecutors ; nor is this mitigation of its severity confined 
to the juries: it extends higher :—it is easily discovered in the 
charges made by the judges from the bench :—it is seen in their 
constant intercession for mercy: it is seen in the conduct of the 
King’s advisers, who, influenced by the same anxiety to spare the 
lives of this class of offenders, readily apply and easily obtain from 
the throne a remission of the sentence. This universal confede- 
racy amongst the middling classes of society not to punish these 
offences by death ; this conduct of the higher orders in dispensing 
with the law, is to me conclusive evidence that, in the advanced 
state of civilisation in this country, the punishment of death is too 
severe for this crime. 


On Wednesday the 25th of March, 1818, 


Sir S. Romixty stated, that he rose for leave to bring in a bill, 
to repeal so much of the act as took away the benefit of clergy 
from persons convicted of privately stealing goods, wares, or 
merchandise, to the value of 5s. in any house, shop, warehouse, 
stable, &c. He called their attention to the returns which for some 
days had been on the table, in order to show what the state of the 
law wasonthe subject. From 1805 to 1817, a period of twelve 
years, 655 persons had been indicted for the offence under con- 
sideration. Of these only 113 had been capitally convicted, and 
of those 113, not one had been executed ; 365 of the 655 had been 
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found guilty by the juries before whom they were tried, of simple 
larceny, by which the capital part of the charge was taken away. 
It was evident, therefore, either that these 365 persons had been 
improperly charged with a capital offence; or that the juries, in- 
fluenced no doubt by feelings of humanity, had in 365 cases vio- 
lated their oaths. It was true, that there were high authorities in 
justification of ajury thusacting. Mr. Justice Blackstone stated, 
that a jury who brought in a verdict of guilty to an amount less 
than the evidence established, with a view to avoid capitally con- 
victing the accused person, might be justified, on the ground that 
they had a right to take into their consideration the difference in the 
value of money between the present period and that at which the 
statute was enacted. This, however, he (Sir S. Romilly) should 
always contend, was a practice which had a most immoral ten- 
dency, and the temptations to it, he should always maintain, it 
was the duty of the legislature to remove. He would take the pre- 
sent opportunity of mentioning the state of the law, as derived 
from the returns on the table, with respect to the act making it 
capital to steal within a dwelling-house to the amount of 40s. 
Within eight years, down to 1816, no less than 1097 persons 
had been tried for this offence. Of these, 293 only had been ca- 
pitally convicted, and not one had been executed. In 1816, 131 
more persons had been tried, of whom 49 had been capitally con- 
victed, and one (whose case was accompanied by circumstances of 
great aggravation) executed. So that, of 1228 individuals tried, 
$42 only had been capitally convicted (the juries either acquitting 
the 886, or finding them guilty of stealing to a less amount), and 
only one person executed! Was thisa state of the law which it 
was desirable to continue? (hear, hear!) It was important, also, 
that the house should direct their attention to the state of the law 
as it respected some other capital offences, besides those which he 
had already specified. The principle on which the law was ad- 
ministered with respect to the offences he had already specified, 
was, that the law should generally not be enforced, but be enfor- 
ced only in particular cases, In another part of the administration 
of the law, this principle was reversed—the law was generally en- 
forced, and was not enforced only in particular cases. He alluded 
to the offences of fraudulent bankruptcy and forgery. It had been 
thought wise, by those who were intrusted with the execution of the 
law, toextend mercy in cases of fraudulent bankruptcy inonly one 
instance, and that was under circumstances so peculiar, that, to have 
withheld pardon, would have been an act of the grossest injustice. 
He was sure, that every man conversant with the bankrupt laws 
‘knew, that not a year passed without the occurrence of a great num- 
ber of fraudulent bankruptcies. Nevertheless, during 85 years, there 
had been but four capital convictions for this offence ; numerous frauds 
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to a great amount having been sufferedto escape with complete im- 
punity, because the parties injured saw no alternative between that 
course and the shedding of blood. (hear, hear, hear !) The same 
system was pursued with respect to the crime of forgery. For- 
merly pardons for this offence were very rare. Lately, however, the 
offence had so multiplied, in consequence of the great increase of 
paper currency (both that of the Bank of England and provincial), 
that it was impossible to adhere to the system of never pardoning 
thecrime. Still, however, theprinciple existed, that, in most cases, 
the law should be enforced, and that in comparatively few (and 
those under peculiar circumstances of extenuation), it should not be 
so. A considerable discretion had been vested in the Bank of En- 
gland on this subject; a discretion which, he believed, had been 
judiciously and humanely executed, and the consequence of which 
was, that prosecutions had only taken place in aggravated cases. 
But the consequence was, that the uncertainty of punishment which 
this occasioned, destroyed all the advantage that might be supposed 
to result from the severity with which the law was generally enfor- 
ced. He was persuaded that the frequent punishment of forgery by 
death excited strong feeling of compassion on the part of the public 
toward the sufferers. Indeed some examples of this punishment 
were extremely shocking. ‘hat day se’nnight two women had been 
executed for forgery, and that very morning two boys, 16 and 
17 years of age, would have been executed for the same crime, 
had it not been for the exertions of a worthy magistrate and an 
honorable friend of his, who had detected a conspiracy for the 
purpose of their seduction, and who had successfully pressed a re- 
commendation for a suspension of their punishment. Was it 
possible that such spectacles as these could have any other effect 
than to produce, not obedience to the law, but compassion for the 
violators of it? The fact was, that forgeries had greatly increased, 
Nothing could be more certain, than that if the sanction of the 
law was insufficient to prevent the crime, it was calculated to pro- 
duce the worst effects. There was not only the loss of lives, but 
the deterioration of moral feeling which such exhibitions were 
calculated to occasion. 
Mr. J. Smrru confirmed all that the honorable and learned 
entleman had stated, with respect to the numerous instances of 
Tcditene bankruptcy that yearly occurred. The crime of forgery 
had also lamentably increased within the last five or six years. 
Numerous cases of forgery were hushed up, from the indisposition 
of parties to prosecute. The bankers of London had formed a com- 
mittee for the prosecution of forgeries, in order that no individual 
pity might interpose between the offence and its punishment ; but 
even this expedient had been found unavailing. 
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In the years 1817 and 1818 a committee was appointed by the 
House of Commons to inquire into the state of the bankrupt laws, 
During this inquiry the attention of the committee was of course 
directed to the law, and to the effect of the law, by which the 
punishment of death is awarded for non-surrender and conceal- 
ment of property. ‘The total inefficacy of the law, from the de- 
termination of the injured parties not to assist in enforcing a law 
of such unreasonable severity, was indisputably proved.. In May 
1818 the committee made their report to the House, that « The 
law by which capital punishment is ordered to be inflicted upon 
fraudulent bankrupts, and upon those who do not surrender, is so 
severe, and so repugnant to the common sentiments of mankind, 
that it becomes totally inefficient in its operation; and hence the 
most flagitious individuals escape with impunity.—That it is the 
opinion of the committee, the severity of the law against bankrupts, 
in the cases of non-surrender, or for concealment to the amount 
of 20/., has a tendency to defeat the object of the legislature : it 
is therefore recommended, that so much of the 5 Geo. II. c. 30, 
as subjects persons found guilty of such offences, or either of them, 
to suffer as felons, ‘ without benefit of clergy,’ should be repealed ; 
and that, in lieu thereof, the punishment of transportation for life, 
or for any period not less than fourteen years, should be enacted.” 

From such instances, and from a knowledge of their own feel- 
lings, the wise and the good have for years proclaimed the inju- 
rious consequences of indiscriminate severity, and they will at last 
beheard 

Sir W. Blackstone in his Commentaries on the Laws of Eng- 
land, says, * Yet, though in this instance we may glory in the 
wisdom of the English law, we shall find it more difficult to jus- 
tify the frequency of capital punishment to be found therein, in- 
flicted (perhaps inattentively) by a multitude of successive inde- 
pendent statutes, upon crimes very different in their natures. It 
is a melancholy truth, that, among the variety of actions which 
men are daily liable to commit, no less than a hundred and sixty 
have been declared, by act of parliament, to be felonies without 
benefit of clergy; or, in other words, to be worthy of instant 
death. So dreadful a list, instead of diminishing, increases the 
number of offenders. The injured, through compassion, will 
often forbear to prosecute; juries, through compassion, will 
sometimes forget their oaths, and either acquit the guilty or mi- 
tigate the nature of the offence; and judges, through compas- 


* See note M at the end of this tract. 


2 See note X at the end of this tract. 
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sion, will respite one half of the convicts, and recommend them 
to the royal mercy. Among so many chances of escaping, the 
needy and hardened offender overlooks the multitude that suffer ; 
he boldy engages in some desperate attempt, to relieve his wants 
or supply his vices; and, if unexpectedly the hand of justice over- 
takes him, he deems himself peculiarly unfortunate, in falling 
at last a sacrifice to those laws, which long impunity has taught 
him to contemn.” 

Dr. Johnson, in his admirable Essay on Capital Punishments, 
says, ‘* He who knows not how often rigorous laws produce total 
impunity, and how many crimes are concealed and forgotten, for 
fear of hurrying the offender to that state in which there is no re- 
pentance, has conversed very little with mankind. And, whatever 
epithets of reproach or contempt this compassion may incur from 
those who confound cruelty with firmness, 1 know not whether 
any wise man would wish it less powerful or less extensive.” 

Lord Bacon says, “ There are some penal laws fit to be retained, 
but their penalty is too great; and itis ever arule, that any over 
— besides the acerbity of it, deadens the execution of 
t Nad 

Bentham says, “The punishment of death is not popular, it be- 
comes less and less so every day ; in proportion as men’s under- 
standings are enlightened, or their manners softened. ‘The po- 
pulace run to an execution ; but this eagerness, which at first seems 
so disgraceful to humanity, is not owing to the pleasure of be- 
holding the unfortunate sufferer in the agonies of death; it is 
nothing more than the desire to be strongly roused by a tragical ex- 
hibition. ‘There is however a single exception, in which capital 
punishment is popular, and that in the highest degree, namely, in 
the case of murder. The public sentiment seems founded on the 
analogy between the crime and the punishment, on the principle 
of revenge, and perhaps also on the terror excited by the character 
of the criminal. ‘Blood will have blood,’ and this act of retali- 
ation seems conformable to natural justice. In all other cases, ge~ 
nerally speaking, the punishment of death is unpopular, and this 
unpopularity produces different dispositions, all equally contrary to 
the ends of justice—a disposition in the injured party not to 
prosecute culprits from a reluctance to bring them to the scaffold 
—a disposition in the public to favor their escape—a disposition in 
the witnesses to withhold their evidence or to soften it—a dispo- 
sition in the judges to favor the accused through compassion. 
Now all these dispositions, contrary to the intent of the legislator, 
throw the greatest uncertainty over the execution of the laws ; not 
to insist that the respect due to them is as it were lost when it 
seems meritorious to elude them.” 
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SECTION III. 
Of the Preservation of Indignation against Crime. 


INDIGNATION against crime, which seems to be of such import- 
ance in penal legislation, is preserved by the joint action of three 
powers :— By the fear of the disapprobation of the community, or 
the moral sanetion: and by the fear of future punishment, the dread 
of the disapprobation of the Almighty, or the religious sanction ; 
and by the fear of the punishment awarded by the law, or the legal 
sanction. ‘There is no necessity in this place to inquire into the re- 
lative strength of these different powers. It is sufficient to show 
that we turn from crime by their united operation; --by the con- 
sciousness of what passes in daily and familiar intercourse at our 
fire-sides; by the doctrines inculcated in our churches and cathe- 
drals and places of worship; by the proceedings in our courts of 
justice, in our prisons, and on the scaffold." 

When these three powers act in union their force is irresistible. 
The horror against the crime and its consequent prevention, is the 
greatest possible. ‘They unite in the dreadful and unknown sin of 
incest; which is a crime punishable only in our ecclesiastical courts, 
They unite in the punishment of death for murder. They unite 
in the infliction of condign punishment for savage cruelty ; for hor- 
rible and awful offences : but not in wounding our moral and reli- 
gious sentiments by awarding severity when it is opposed by the 
best feelings of our nature. 

When these sanctions are at variance with each other, their pre- 
ventive power is proportionably diminished. In duelling the legal 
and moral sanctions are in opposition, and the law is a dead letter. 
The moral and religious sanctions were opposed to the horrid writ 
De heretico comburendo ; and, remembering Ridley and Latimer, 
we now see the vanity of laws when counteracted by morals and 
religion. Some time hence, after many human sacrifices, the im- 
policy of inflicting death against the doctrines of Christianity will 
be discovered. 

To ascertain how the different sanctions may be combined, it is 
necessary to remember that crimes are of two distinct characters :— 


* See note Y at the end of this tract. 
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Ist, with violence; and 2dly, without violence: which are either 
attended with a probability of violence, or without any such proba- 


bility. 
Ist, Crimes with violence. 


In September 1768 Elizabeth Brownrigg was indicted for the 
murder of Mary Clifford. The following evidence appeared upon 
the trial. 


Mary Clifford sworn. 


Mary Clifford. I married the father tothe deceased girl seven years 
ago last May; she was with me about four years; her father went 
away and left me, and I delivered her up to the parish and went 
into Cambridgeshire, and returned here again last Midsummer-day ; 
I went to the prisoner’s house ; I said I wanted to see Mary Clifford, 
their girl ; he said there was no such person lived there; he threat- 
ened, if I came to breed any disturbance there, he would have me 
before my Lord Mayor; then I went home; after that a baker’s 
apprentice that lives near them came and told me the girl was there 
and sadly used; I went up to the parish officers, and told them of 
it; I went with them to the prisoner’s house; they said they would 
see the girl; they searched for my girl, but could not find her; and 
when Mr. Brownrigg found he must go to gaol, he said he would 
deliver up the girl: she was in a sad condition indeed; her face was 
swelled as big as two; her mouth was so swelled she could not shut 
it, and she was cut all under her throat, as if it had been with a 
cane; she could not speak; all her shoulders had sores all in one; 
she had two bits of rags upon them; her shoulders were all cut to 

ieces. 

Q. What do you imagine they were cut by ?—A.I suppose they 
were cut by whips or sticks, they had that appearance; her head 
was cut, she had a great many wounds upon it, and cut all about 
her back and her legs; when I pulled her shoes and stockings off at 
the workhouse, I found her legs cut cross and cross, as if done with 
the thin end of a whip, and her back worse than her legs, and a 
very bad wound upon one of her hips. 


Mary Mitchel sworn. 


My mistress used to beat her every now and then. 

Q. What did she beat her with ?—A. She beat her with a stump 
of a riding-whip. 

Q. On what part did she beat her ?—A. Her head and shoulders 
were mostly beaten. 





27] ~—_—s respecting the Punishment of Death. 313 


Q. In what manner did she use to beat her ?—A. She used to 
tie her up in the kitchen; when first she began to beat her, she used 
to tie her up to the water-pipe, with her two hands drawed up 
above her head. 

Q. Describe that water-pipe.—A. That goes across the kitchen; 
the hooks that hold it are fastened into a beam. 

Q. Had she used to have her clothes on when your mistress tied 
her up in this manner to beat her ?—A. No, no clothes at all. 

Q. How came that ?—A. It was my mistress’s pleasure that 
she should take her clothes off. 

Q. What had she used to beat her with ?—A. She beat her 
most commonly with a horsewhip. 

Q. How long was it?— A. I fancy it might be a yard long ; she 
was tied to the water-pipe no longer than while my mistress was 
beating her. 

Q. When did your mistress begin to tie her up to the water- 
pipe? —A. To the best of me remembrance it was before the 
warm weather began this year, but I cannot justly say; lately she 
has been tied up to a hook. 

Q. How was it fastened up?—A. There was a screw went 
into the beam, and the rope went into it like a ring. 

Q. After it was up, what use was made of it?—A. No other 
than to tie us both up. 

Q. After it was up, how long was it before any body was beat ? 
—A. Mary Clifford and I were soon beat after that. 

Q. Describe in what manner it was made use of when Mary 
Clifford was beat.—A. Nobody made use of it but my mistress ; 
we were tied with our hands over our heads, and the rope went 
through the ring. 

Q. How was she dressed when tied up ?— A. She was never dressed 
when tied up ; she never was tied up but when she was quite naked. 

Q. By what part was she tied ?—A. she was only tied by her 
hands ; she was always beat till she bled. 

Q. Was she often tied up to that hook ?—A. She was very 
often. 

Q. How often ?—A. About once a week. 

Q. Do you know any thing of a jack-chain?—A. I do; Mary 
Clifford was fastened to it ; one part of it was put round her neck, 
and the other fastened to the yard-door. I believe it was as tight 
as it could be round her neck, without choaking her. 

Q. How was it fastened ?—A. It was fastened by one ring 
being fixed in another. 

Q. What was she fastened there for ?—A. Because she was 
very dry in the night, and she got out, and broke some boards 
down; she was to scour the copper, and was chained to the yard 
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ago last May; she was with me about four years; her father went 
away and left me, and I delivered her up to the parish and went 
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I went to the prisoner’s house ; I said I wanted to see Mary Clifford, 
their girl ; he said there was no such person lived there; he threat- 
ened, if I came to breed any disturbance there, he would have me 
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of a riding-whip. 

Q. On what part did she beat her ?—A. Her head and shoulders 
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Q. In what manner did she use to beat her ?—A. She used to 
tie her up in the kitchen; when first she began to beat her, she used 
to tie her up to the water-pipe, with her two hands drawed up 
above her head. 

Q. Describe that water-pipe.—A. That goes across the kitchen; 
the hooks that hold it are fastened into a beam. 

Q. Had she used to have her clothes on when your mistress tied 
her up in this manner to beat her ?—A. No, no clothes at all. 

. How came that ?—A. It was my mistress’s pleasure that 
she should take her ciothes off. 

Q. What had she used to beat her with ?—A. She beat her 
most commonly with a horsewhip. 

Q. How long was it?— A. I fancy it might be a yard long; she 
was tied to the water-pipe no longer than while my mistress was 
beating her. 

Q. When did your mistress begin to tie her up to the water- 
pipe? —A. To the best of my remembrance it was before the 
warm weather began this year, but I cannot justly say; lately she 
has been tied up to a hook. 

Q. How was it fastened up?—A. There was a screw went 
into the beam, and the rope went into it like a ring. 

Q. After it was up, what use was made of it?—A. No other 
than to tie us both up. 

Q. After it was up, how long was it before any body was beat ? 
—A. Mary Clifford and I were soon beat after that. 

Q. Describe in what manner it was made use of when Mary 
Clifford was beat.—A. Nobody made use of it but my mistress ; 
we were tied with our hands over our heads, and the rope went 
through the ring. 

Q. How was she dressed when tied up ?— A. She was never dressed 
when tied up ; she never was tied up but when she was quite naked. 

Q. By what part was she tied ?—A. she was only tied by her 
hands ; she was always beat till she bled. 

Q. Was she often tied up to that hook ?—A. She was very 
often. 

Q. How often ?—A. About once a week. 

Q. Do you know any thing of a jack-chain?—A. I do; Mary 
Clifford was fastened to it ; one part of it was put round her neck, 
and the other fastened to the yard-door. I believe it was as tight 
as it could be round her neck, without choaking her. 

Q. How was it fastened ?—A. It was fastened by one ring 
being fixed in another. 

Q. What was she fastened there for?—A. Because she was 
very dry in the night, and she got out, and broke some boards 
down; she was to scour the copper, and was chained to the yard 
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door all day, and loosed from the door on nights, just before dark, 
but sent down into the cellar with her hands tied behind her, with 
the chain on her neck. 

Q. Who tied her hands ?--A. I saw them after they were tied ; 
my mistress tied them. 

Q. Who put the chain round her neck, and fastened her to the 
door ?— A. I saw it put about her neck, but cannot tell by whom ; 
there were my mistress, and the youngest son, and my master by, 
when it was put about her neck; to the best of my knowledge, it 
was my master’s youngest son Billy, that called her up by my 
mistress’s order. I heard her beat her; there was a brass chain, a 
squirrel chain, added to the ironchain, to make it longer. My 
mistress took and tied Mary Clifford’s hands, and fastened the 
rope to them, and put that through the hvok; this was about ten 
o’clock ; I was in the kitchen at the time ; she horse-whipped her 
very much all over her; there were drops of blood under her as she 
stood ; she struck her with the lash when she let her down, and 
with the butt-end of the whip. 

Q. What is your mistress by profession ?—A. She is a mid- 
wife. 


Mr. Young sworn. 


Mr. Young. 1 am surgeon to St. Bartholomew’s hospital ; 
the deceased was brought there the 5th of August; I saw her on 
the 6th. 

Q. Give an account of what condition you saw her in?—A. I 
found upon her head six wounds, three of them very large, and 
three small; they appeared to be bruised wounds, such as might be 
given by the butt-end of a whip; her head and throat extremely 
swelled ; she could not speak or swallow; from her head to her 
toes was wounded, in such a manner as was impossible to number 
them, but particularly upon her hip; the other wounds appeared 
to have been done by the lash of a whip, that is from the head 
to the toes ; and they appeared to be in a state of mortification 
from neglect. She died on Sunday the 9th. ‘The wounds were 
the cause of her death. ‘There was on her neck a sort of ring, as 
if something had been tied tight about her. 

Guilty—Death. 


In the year 1816, William Moulds and Elizabeth Moulds his 
wife, were indicted at the Old Bailey, for the wilful murder of John 
Hawley, an infant of the age of five years, with a certain brush, 
and a certain leather strap inflicted divers blows by which they 
gave unto him one mortal bruise and fracture of the leg, of which 
he died. The first witness was James Small, who said, I ama 
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pupil at the London Hospital; I remember the deceased being 
brought to the Hospital on Saturday the 22d of April; on ex- 
amining him I discovered a contusion on the forehead and a morti- 
fication of the foot and leg, and fracture of the larger bone of the 
leg. It appeared that the fracture had arisen from violence; either 
a blow or a fall might produce it; and suppose the injury might 
have been done three or four days ; it is impossible to say exactly ; 
the mortification which had succeeded would certainly occasion 
death ; I do not think the deceased could have walked after the 
fracture; I attribute the mortification to the fracture and the 
violence done to the leg; there were a few excoriations or scars 
about the knee ; they were not of recent nature; the mortification 
had proceeded to that length that amputation was necessary; the 
amputation took place, and the deceased survived it but twelve 
minutes or a quarter of an hour; I attribute his death to violence 
done to the leg and to mortification. 

Elizabeth Ware—I was in my own house, and I remember the 
male prisoner, the deceased and another boy were ceming in the 
morning ; they went into a room over my head which was empty, 
for the purpose of sweeping the chimney; after they had been 
there some time I heard the cries of a child screaming violently, 
and I heard blows; in consequence of this I called Miss Reeves, 
and I went up stairs, and I followed her; the first thing I saw 
when I got into the room, was the prisoner stooping up the chimney, 
making back-handed blows at the child up the chimney, with such 
a brush as chimney-sweepers usually have ; the child was scream- 
ing violently, and had been screaming for half an hour before we 
went up; I told him the child was not his own or he would not 
use it so; he said it was nothing to me, and pulled him down by 
his legs, and dashed him down on the hearth-stone ; the child lay 
on its back, and received a violent blow on the back of its head by 
this fall; I told him if I was not confined in the manner in which 
I was, namely, childbed, I would lay an information against him 3 
the child was then put up the chimney; he lifted him up in his 
atms, and put it up the chimney, and put the other boy after it ; 
the other boy was about ten years old. 

Sarah Reeves—Remember the prisoner and the two boys coming 
to our house to sweep the chimney; I remember Mrs. Ware 
calling to me, and my going up stairs with her, into the room where 
the prisoner was; the little boy was then some littl: distance up 
the chimney ; I could not see any part of him; the prisoner was 
standing by the chimney, and he was extending his arm up the 
chimney, and I saw him bring the child cown by tts little legs; 

Ido not know whether I was in the room before Mrs. Ware ; 
then he put him up the chimney again, and the child cried, and 
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said his knees hurted him; then the child came down again; he 
took it and dashed it on the hearth ; then he got it on the big boy’s 
back, and sent him up the chimney, and when they came down 
again, the prisoner took the hearth-broom and struck the little boy 
several blows on the back and loins; he was then standing on the 
hearth shaking the soot off its clothes ; it put its little shoes on and 
trembled very much, and the prisoner put the black bag on it, and 
they went down. 

Such is the nature of crimes with violence. Can any man on 
earth believe that the punishment for privately stealing a pocket- 
handkerchief ought to be the same as the punishment for these 
barbarities ? 

2dly, Crimes with the probability of violence. 

There are other crimes not attended with immediate vioience ; 
but where, from the nature of the act, it appears that the offender 
would have resorted to violence, if it had been necessary for the 
attainment of his object ;—as burglary in the dead of the night, 
and highway robbery with offensive weapons. 

Sdly, Of crimes without any probability of violence. 

There are other crimes which are not attended with violence ; 
and from which there is not any probability that violence could 
ensue: as stealing without force—fortune-telling—passing bad 
money— forgery. 

Of these crimes not attended with violence, the evil is in some 
cases immediate and obvious : in other cases the evil, although not 
immediate and obvious, may, in the remote consequences, be more 
pregnant with misery than the most atrocious cruelty of the most 
hardened offender. Errors in astronomical calculations may be 
extremely injurious to the community: either by causing improper 
cultivation of the land, or by exposing mariners to danger. In 
China the two principal astronomers were condemned to death, on 
account of their omitting to announce the precise time of an eclipse 
of the sun. 

Dr. Paley, when speaking of the difference between the par- 
ticular and general consequences of any act, says, ‘* The particular 
consequence of coining is, the loss of a guinea, or of half a guinea, 
to the person who receives the counterfeit money : the general con- 
sequence (by which I mean the consequence that would ensue if 
the same practice were generally permitted) is to abolish the use 
of money. ‘The particular consequence of forgery is a damage of 
twenty or thirty pounds to the man who accepts the forged bill : 
the general consequence is the stoppage of paper currency. The 
particular consequence of sheep-stealing or horse-stealing, is a loss 
to the owner, to the amount of the sheep or horse stolen: the 
general consequence is, that the land could not be occupied, nor 
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the market supplied, with this kind of stock. The particular con- 
sequence of breaking into a house empty of inhabitants, is the 
loss of a pair of candlesticks, or a few spoons: the general conse- 
quence is, that nobody could leave their house empty. The par- 
ticular consequence of smuggling may be a deduction from the 
national fund too minute for computation : the general consequence 
is, the destruction of one entire branch of public revenue ; a pro- 
portionable increase of the burthen upon other branches; and the 
ruin of all fair and open trade in the article smuggled. The parti- 
cular consequence of an oflicer’s breaking his parole is, the loss of 
a prisoner, who was possibly not worth keeping: the general con- 
sequence is, that this mitigation of captivity would be refused to 
all others.” 

The legal, the moral, and the religious sanctions, unite in inflict- 
ing death for murder. There is a natural and home-felt connexion 
between the hardened obduracy which has shown itself insensible 
to the cries of another for mercy, and the immediate burst of in- 
dignation which drives the criminal to feel that he has no claim on 
the pity of others. ‘They may possibly unite in inflicting death 
for crimes attended with a probability of cruelty, as for midnight 
burglary. 

The legal, the moral, and the religious sanctions do not unite in 
inflicting the punishment of death for offences without violence ; 
for offences not immediately felt by the community, which do not 
come home to our business and bosoms, although in their remote 
consequences they may be productive of great evil. There is no 
union between the crime and the punishment. There is no con- 
nexion, there is no ascertainable proportion, in the mind either of 
the criminal or the public, between a crime without violence 
which is not immediately injurious, and an ignominious death.— 
Law, morals, and religion, do not unite in inflicting the punish- 
ment of death for stealing privately, and without any force, to the 
amount of one shilling, or even of five shillings. They do not 
unite in inflicting death for breaches of trust; or for adultery: nor 
in inflicting death upon a poor deluded woman who has been in- 
duced by her distresses, or by her ignorance, to utter a forged one 
pound bank note. The infliction of death for such crimes is just 
so much torture to good feeling, and so much waste of blood. 

The following statement from a newspaper contains one of 
many lamentable proofs of this outrage to public feeling, which 
may be selected at every session and at every assizes. 

Ann Hurle, \ately convicted of a forgery on the Bank. About 
ten minutes after eight o’clock, this unfortunate young woman, and 
Methusalah Spalding, were conveyed in a cart, from the felon’s 
door, at Newgate, to the place of execution. She was dressed in 
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black, appeared pale, and incapable of regarding with attention the 
horrers of her situation. The Ordinary of Newgate accompanied 
the prisoners, and was attended to with earnest devotion by Ann 
Hurle, whose appearance excited emotions of compassion amo 
the spectators, who became at last so clamorous, that the sheriff 
in a loud voice, described to them the impropriety of their beha- 
viour ; after which thev were more silent. For eight days she had 
taken but little nourishment, and her feelings, while attending the 
condemned sermon, preached on Sunday, were so great, that she 
was several times deprived of sensation, and supposed to be dead. 
Her father, mother, and other relations, were with her during the 
gloomy hours of sadness that preceded her fate, the whole of 
whom she embraced for the last time. A petition was presented to his 
majesty in her behalf; and an answer was returned that she must 
not entertain hope of mercy. ‘The numerous spectators com- 
miserated the sad fate of Aun Hurle; while that of Methusalah 
Spalding, executed at the same time for a horrid crime, excited 
sentiments of a very different description. 


SECTION IV. 


How far an Increase of Punishment has a Tendency to produce a 
Diminution of any given Crime. 


In Espriella’s Letters, he says, «« We took chaise in the morning 
for York. York is one of the few English cities with the name of 
which foreigners are familiar. I was disappointed that its appear- 
ance in the distance was not finer. We saw its huge cathedral 
rising over the level, but that was all. Having seenthe cathedral 
here called the Minster, we found our way to a public walk 
beside the river Ouse. There is a bridge over it of remarkable 
architecture, whose irregular arches, with the old houses adjoining, 
form a highly picturesque pile. While we were looking at it, we 
heard some one from the ships sing out, ¢ There he goes!’ and this 
was repeated from vessel to vessel, and from shore to shore, chiefly 
by boys and children, in a regular tone, and at regular intervals, 
almost like minute guns. 

« Tt was some time before we paid any attention to this; but 
at last it was repeated so often, that it forced itself upon our notice, 
and we inquited of a woman whose little girl was joining in the 
cry, what it meant. She told us it was a man then crossing at the 
ferry, whom the children always called after in this way: she 
could give no further account, and did not know that he had done 
any thing to provoke it. He was a man in years and of decent 
appearance.” 
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The man so noticed by Espriella in his Letters, and so assailed 
by the populace of that ancient and civilised city, had formerly 
been a wealthy corn-factor in a sea-port town. In a time of scar- 
city he was induced by the hope of still more enormous profit, to 
hoard great quantities of corn. It was in vain that he was en- 
treated by his starving neighbours to bring it into the public 
market. He kept it until the very atmosphere was in danger of 
being tainted, when it became necessary to clear his granaries, 
and dangerous to do it publicly. In the dead of the night he di- 
rected a confidential servant to shoot it out into the river. He saw 
this process with some anxiety, for, sad to say, it was sufficient to 
choke the current. It happened that an old fisherman at that 
still hour went down to his boat to set his nets : he saw the whole 
proceeding, and heard, when the last moved in the water, the 
exulting expression “ There it goes !” The corn-factor went home 
and perhaps slept well: but in the morning those well-remembered 
words were repeated in every quarter. Alarmed for his personal 
safety, he turned his effects into money, and sheltered himself in 
the city of York : but his history followed him. «'There it goes !” 
was the cry that constantly pursuedhim. He had been always re- 
markable for a very fine stout person, and for considerable obsti- 
nacy of disposition ; but, though he was of a sect distinguished for 
firmness, it was observed that he was much shaken by this conti- 
nual expression of popular indignation. He applied to the ma- 
gistrates for redress ; but he had no personal violence to complain 
of, and redress he could get none. Much altered and emaciated, 
he left the city, and found for a short time a resting-place in 
some distant village ; but a farmer from his native town recognised 
and denounced him: he heard again the words which were to se- 
parate him from his fellow-creatures ; and again saw human faces 
that looked at him with eyes of hatred :—his heart was broken— 
he crept home and died. Such is the power of the moral anger 
of disinterested spectators, when not interrupted by any disturbing 
cause. Had the legal punishment of this man been death, he 
would not have been without some sympathy. 

It has however been assumed as a sort of legislative axiom, that 
an increase of punishment has a necessary tendency to prevent the 
increase of any given crime.' It seems however that caleulations 
in morals and politics differ very much from calculations in com- 
mon arithmetic: two and two do not always make four; but the 
second number often operates as a negative quantity on the first. 
This may easily be illustrated. Suppose the power necessary to 
prevent horse-stealing to be nine, viz. 

The religious sanction - . 3 


' Sec note 7 at the end of this tract. 


VOL. XII, Pam NO. XXIV. 
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The moral sanction - - -— = 3 

The legal sanction - - - - 8 
Let the legal sanction be increased to 6: let the punishment of 
simple death for this offence be augmented ; let it be the rack or 
breaking on the wheel: the punishment of the law would be in- 
creased, but the whole preventive power would be diminished : 
the law would be inoperative ; it would never be enforced or ex- 
ecuted.—This is not peculiar to horse-stealing, but is true of all 
crimes. Let the punishment for rape be scalping the offender and 
so. boiling lead upon his brain—even such a criminal would 

regarded with less horror. 

It is a rule of the art of invention not beneath the consideration 
of legislative wisdom, that care must be taken not to calculate 
upon the increase or continuance of the experiment by the increase 
of the bulks: for by quantity the obstinacy of the matter in the 
patient is more increased than the activity of the virtue in the 
agent. Atsop’s wife thought that, by doubling her measure of 
barley, her hen would daily lay her two eggs :—her hen grew fat, 
and laid none. 

There is not any thing new in this reasoning. These truths 
were stated, some years ago, with his usual force and perspicuity, 
by the late Master of the Rolls, Sir W. Grant, who, in a debate 
on the punishment of death, is reported to have said, “It is not by 
the fear of death, but by exciting in the community a sentiment of 
horror against any particular crime, that we can hope to deter of- 
fenders from committing it ; and although the threat of death may 
tend to increase this horror, when it is in conformity with the 
public sentiment of the crime, it must be remembered, that when 
it is in opposition to this sentiment, it may have a tendency to di- 
minish it. If intimidation will prevent crime, why should not the 
terror of death attend the most trifling offences ? Why stop at the 
terror of death for any offence ?” 

In a debate on the 2d of April, 1818, in the House of Lords, 
Whether stealing to the amount of five shillings privately from a 
shop, should be punishable by death, the Lord Chancellor is re- 
ported to have said, ** To say that the punishment of death will not 
tend to prevent the commission of crimes, is absurd. It is a pro- 
position to which no man of common sense, aided by observation, 
can assent. I am convinced that this house never gave its concur- 
rence to a more mischievous bill than that which has lately passed, 
altering the law as to the punishment annexed to the crime of pri- 
vately stealing from the person, as may be seen from the increase 
of that crime since the period of the passing of the act repealing 
the capital part of the punishment. I am satisfied in my own 
mind, that the great number of offences of this sort (privately 
stealing from the person) now, compared with what had formerly 
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been the case, is to be attributed to this plain proposition, which, 
I think, requires no demonstration, that if a man inclined to com- 
mit a crime, were told, ‘ You may be hanged, and, if not hanged, 
you must be transported, if you commit such or such an offence,’ 
he would be less disposed to commit it, than if he were told, as 
he would be told by the present bill, ‘ You cannot be hanged, and 
you may, or you may not be transported.’” 

Upon the supposition that crime is restrained solely by the pu- 
nishment awarded by the law, without a due consideration of its 
effects upon public opinion, this reasoning is unanswerable, and 
the punishment of death ought to be awarded for libel and for as- 
sault. But the power of public opinion is all in all. What indu- 
ces the Hindoo widow to sacrifice herself on the funeral pile with 
her husband ? what induces the mother to throw her child into 
the Ganges? what induces a misguided young woman in this 
country to destroy her only infant, the pledge of her misplaced 
love ?—-The answer is easy. The feeling, of which she has no 
doubt, of the* sentiments of the community. Where then is the 
efficacy of this threat of death, when in opposition to such senti- 
ment ? 

Lord Grenville in his answer said, * According to the view 
which I take of the case, the only question for the consideration 
of the house is simply this :« Is the crime of stealing privately in a 
shop to the value of five shillings an offence to which the punish- 
ment of death is fit to be attached ?’ I came to the house this night 
for the purpose of voting for the present bill, because I think the 
punishment of death unfit for such an offence. I cannot imagine 
any man to be so deluded as not to perceive that the question is 
simply this : * Aye or No: is the punishment of death a fit punish- 
ment to be inflicted for the crime of stealing privately in a shop to 
the value of five shillings ? This, I contend, is the real question 
before the house, and every one of your lordships must make up 
his mind to the affirmative or negative of this proposition, before 
he ventures to give his vote upon thepresent bill. If the argu- 
ment of the noble and learned lord (the Lord Chancellor) is of any 
avail, it will warrant the conclusion, that it is only necessary for 
your lordships at once, and for every offence, to enact the law of 
Draco.” 

The Lorp CHANcELLor.—“ I must interrupt the noble lord, 
to assure him that I never made the assertion, or even insinuated, 
that the punishment of death is fit for every offence.” 

Lord GrenviLLe.—I do not impute any such assertion to the 
noble and learned lord: I only maintain, that if the noble and 
learned lord’s argument is of any avail, it necessarily leads to this 
conclusion. I do not attribute such a principle to the noble lord, 
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but I attribute it to the noble lord’s argument as a necessary infer- 
ence. For what? Does not the noble lord assert that capital pu- 
nishment is in itself productive of salutary dread ? Does he not 
triumphantly urge, that to deny the efficacy of capital punishment 
in deterring men from the commission of crimes, is repugnant to 
experience and common sense? Does he not, following the same 
line of argument, ask, whether the adoption of the present mea- 
sure, by taking away the capital part of the punishment, would 
prove an encouragement or discouragement from the commission 
of the offence in question, obviously inferring that the former 
would be the consequence? Is not this the whole scope of the 
noble and learned lords argument? And if so, does it not neces- 
sarily lead to that only conclusion which I have already stated ? 
If the noble and learned lord were asked, from the whole cata- 
logue of venial crimes in our statute-book, to select the most ve- 
nial, and to devise the most effectual means to prevent the com- 
mission of it, would. he not have immediate recourse to the 
wholesome terrors of death? Does not the noble and learned 
lord's argument necessarily infer, that the best mode of preventing 
any such offence.would be at once to constitute it a capital crime ¢ 
But unless the noble and learned lord’s argument goes to recom- 
mend the denunciation of death in every case as the best preven- 
tive of crime, I cannot understand it. At the same time it is na- 
tural that the noble and learned lord should shrink with some de- 
gree of surprise, at least, if not of abhorrence, from the establish- 
ment of this general rule. I can easily imagine, that it must occur 
to the noble and learned lord, that in every instance, except of very 
atrocious offences, a strong case ought to te made out before the 
legislature should venture to extend to such inferior instance the 
punishment of death. It must surely occur to the noble and 
learned lord, that the general should be the one which nature and 
humanity recommend : that the life of a fellow creatu:e should only 
be sacrificed when forfeited by crimes from which a | nature recoils ; 
and that if any.exceptions be proposed to this rule, it should be 
insisted, as common feeling requires, that substantial reasons should 
be offered of urgent expediency and of alarming danger, which might 
otherwise befal the community.” 

When Lord Grenville concluded his speech, the Lord Chancel- 
lor again rose. 

The Lorp CHancELLor.—* I rise merely to explain, that I am 
misunderstood, if it has been supposed that I have expressed an 
opinion as to the propriety of enacting the punishment of death for 
every species of offence.” 

Lord GrenviLte.—* I certainly did not suppose that such an 
opinion had been expressed or entertained by the noble lord. On 





$7] respecling the Punishment of Death. 323 


the contrary, I have endeavoured,—taking for granted that this will 
not be the opinion of the noble lord,—I have endeavoured to satisfy 
your lordships of the fallacy of the noble lord’s reasoning, by point- 
ing out the consequences to which it must inevitably tend ; that the 
punishment of death ought to be enacted against every offence.” 

When we reflect upon the criminal codes of past ages, it may 
seem extraordinary that any reliance should now be placed upon 
the efficacy of severe laws: for if severity could have prevented 
crime, crime would long since have been exterminated, and we 
might look back with less remorse at limbs torn asunder by wild 
horses; at burnings; at impalements; at crucifixions, and the many 
sad barbarities inflicted by man in authority upon his offending and 
unoffending fellow-creatures. But legislative authority, like all au- 
thority, prone to believe that it possesses power to attain its object, 
seems not to have duly estimated, and perhaps never will duly esti- 
mate, either the nature of its strength, or the cases in which it ought 
to interfere, or the proper limits of its interference. There is, 
however, scarcely any subject where more delicacy and caution ap- 
pear to be requisite, than in duly poising the sanctions of law, mo-~ 
rals, and religion. In some cases the assistance of the legislator is 
most efficacious by inaction; he is the best ally by being neuter. * 
In all cases the excess of his interference is to be dreaded. Let in- 
cest be punishable by death, and the injury of legislation will too 
soon be discovered. It will perhaps be sufficient on such a subject 
to observe, that Seneca, when speaking of the laws against parricide, 
says, ** Our ancestors did wisely presume that parricide would ne- 
ver be committed, till, by the law for punishing it, they found that 
it might be done. Parricides began with the law against them, and 
the punishment instructed men in the crime.”’* 

It seems then that this opinion of the efficacy of severe punish- 
ments is not well founded: for crime is prevented not only by the 
sentence of the law, but by the joint operation of law, morals, and 
religion: and if legislators, unmindful of the old maxim, that it is 
better to change many things than one, will increase punishment 
amidst the blessings. of knowledge and charities of Christianity, 
crime will increase with all our enactments.—We are not a nation 
of hypocrites, If we must resort to severity, let us worship Maho- 
met and distribute the Koran. 


* In a debate respecting the education of the poor, on May 8, 1818, Lord 
Castlereagh said, he thought it was judicious not to check the course of in- 
dividual exertions, as no effort of the state could - for the wantof 
that artery by which the work of charity was supplied. 


? {taque parricide cum lege cceperunt, et illis facinus pena meonstravit. 
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SECTION V. 


Are these Opinions mere Theories, or are they founded on Fact? 


Te numbers of forged £1 bank notes discovered by the Bank 
pg between January 1, 1814, and April 10, 1818, were as 
ollow* — 


YEARS. AMOUNTS. 
1814 o '>.° ae 
1815 aed 14,085 
1816 i erigeg 21,860 
id gate he 28,412 
From Jan. 1 to April 10, 1818-8,937 

Bradford, (for some time attorney-general, and afterwards one 
of the judges in America,) in his excellent tract on Punishment, 
says— 

** But authorities may mislead, and theory may be delusive. 
Government is an experimental science ; and a series of well-esta- 
ve facts in our state is the best source of rational induction 

or us. 

“ Happily for Pennsylvania, the examination and reform of the 
penal laws have been considered by the legislature as one of its 
most important duties. Much attention has been paid to this sub- 
ject since the revolution. Capital punishments have, in several 
instances, been abolished; and in others, the penalty has been bet- 
ter proportioned to the offence. ‘This has been considered as the 
commencement of a more general reform ; and, if the result of the 
experiment shall be found to be such as the friends of humanity 
wish, it has been generally expected that the legislature would re- 
sume the benevolent task. Proceeding with that caution, which 
innovation on an ancient system demands, they have paused in their 
labors, but it is hoped they have not abandoned the work. 

« ‘What success has attended the new system of punishments, is 
therefore a question interesting to humanity. Some years have 
elapsed since its first establishment, and we now have data sufficient 
to calculate its effects. 

* The experience of America does not contradict that of Europe. 


* See note W at the end of this tract. 
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Crimes, which are capital in one state, are punished more mildly 
in another; and, in the same state, offences which were formerly 
capital are not so at present. Such are those of horse-stealing, for- 
gery, counterfeiting bills of credit or the coin, robbery, burglary, 
and some others: but I cannot learn that these crimes have been 
better repressed by the punishment of death than by a milder penal. 
ty. Horse-stealing has always been treated like the other kinds of 
simple larceny in New England and in Pennsylvania: in all the 
states southward of Maryland, it is a capital crime. In the latter 
states the offence seems to be as common as in the former; and 
if the severity of the punishment has any beneficial effect, my in- 
quiries have not been able to ascertain it. On the contrary I have 
the best authority for saying, that in Virginia, the effect is so feeble, 
that of all the crimes this is the most frequent. New pone i has 
made the experiment fairly. At first it was a felony of death; in 
1769 the law was repealed : it was again revived in 1780; but after 
a few years’ experience, the legislature was obliged to listen once 
more to the voice of humanity and sound policy. The unwilling- 
ness of witnesses to prosecute, the facility with which juries acquit- 
ted, and the prospects of pardon, created hopes of impunity which 
invited and multiplied the offence. 

‘‘ In the case of forgery the balance is clearly on the side of the 
milder punishment. It is capital in New York, but it is not so in 
Pennsylvania ; and, in the latter state, there have been fewer con- 
victed of this crime than in the former. It is natural that itshould 
be so; for the public sentiment revolting against this severity, very 
few have been executed : and the mischief became so apparent, that 
the late attorney-general thought it his duty to present a memoriak 
to the assembly, and to recommend a milder punishment than 
death. 

«* Another fact deserves notice. Bank bills have been several 
times forged in the state of New York: but in Pennsylvania this 
crime has never been committed, although the act which made it 
capital at first, was repealed above seven years ago. 

** Counterfeiting the continental bills of credit, and uttering 
them knowingly, were, as far as I can learn, much more frequent 
in this state, where they were capital, than in Connecticut, where 
they were not. It appears by the annexed table, that in the space 
of two years, while such bills were current, there were eighteen 
persons tried for these crimes, of whom eleven were convicted. 
This is nearly equal to all the other instances of forgery, not capital, 
that have occurred in the long term of fourteen years. 
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NOTES. 








Note A, page 292. 
Tuts note contains— 

ist, The opinions of the authors who think that society has not any 
right to inflict the punishment of death. 2dly, The opinions of 
authors who think that society has this right. 3dly, The dectrns of 
scripture. 

Ist, The opinions of authors against the right of society to inflict 
the punishment of death. 
BEcCCARIA. 

** What right have men to cut the throats of their fellow-creatures ?” 
Certainly not that, on which the sovereignty and laws are founded. 
The laws are only the sum of the smallest possible portions of the 
private liberty surrendered by each individual, and represent the 
general will, which is the aggregate of that of each individual. But 
did any one ever choose to resign to others the right of taking away 
his life? Can it be supposed that, in the smallest possible portions 
of the liberty of each sacrificed to the good of the public, is comprised 
the greatest of all goods, life? And even admitting this to be the 
case, how is such a principle to be reconciled with the maxim which 
prohibits suicide? Either man must have a right to dispose of his own 
life, or he must be incapable of transferring to another, or to an entire 
society, what he does not himself possess. 

The punishment of death is not authorised by any right. I have 
demonstrated that no such right exists. It is therefore a war of a 
whole nation against a citizen, whose destruction they consider as 
necessary, or at least useful to the general good. But, if I can further 
demonstrate that such a measure is neither necessary nor useful to 
that good, I shall have gained the cause of humanity. 

READ AT Dr. FRANKLIN'S. 

The power over human life is the sole prerogative of him who gave 
it. Human laws, therefore, rise in rebellion against this prerogative, 
when they transfer it to human hands. ' 

There was a time, when the punishment of captives with death or 
servitude, and the indiscriminate destruction of peaceable husband- 
men, women, and children, were thought to be essential to the 
success of war, and the safety of states. But experience has taught 
us, that this is not the case. 

The ease of a civil ruler and his subject is much like that of a 
father and his minor son. If the son behave himself unseemly, the 
father may correct him. If, after all due admonitions and corrections, 
the son should prove to be incorrigible, the father may expel him from 
his family; and he may disinherit him: but he must not kill him. 
All civil governments origivated in families. The father of the family 
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had a natural right of jurisdiction over his descendants, and an ac- 
quired right, on account of the support aud protection afforded them 
during their infancy and childhood. And, by the alliance or union 
of many families, it became national.—But the stream caunot rise 
higher than the fountain. If no father have a right to inflict the 
punishment of death on his minor son for any crime, then a million of 
fathers would have no right, by themselves, or by their representatives, 
to do it. In such case, nambers, power, and substitution, con- 
sidered either severally or jointly, cannot create or increase a right. 
And I humbly conceive, that the rightful jurisdiction of the civil 
magistrate over any member of the community, never can rise higher 
than that of a father over his son during his minority. 

In the next place, I will consider what the scripture says concern- 
ing this barbarous custom of shedding the blood of our own species. 
The sixth commandment says, “ Thou shalt not kill.” Or, in other 
words, Thou shalt not take away the life of any human being. This 
commandment requires the preservation, and forbids the taking away 
of our own life, or the lives of others. It had no exception or proviso 
annexed to it when it was given; and needs none to make it perfect 
and complete. 

In order to establish the right of capital punishment, it is necessary 
to suppose that men as a body have consented to put their lives in com- 
petition with a horse, a cabbage, or a peace of metal: a supposition 
too absurd to deserve a serious answer, 

Let us, however, admit such a supposition, since the advocates for 
punishment of death have and can have no other pretext: let us argue 
as if we had somewhere read this inconceivable contract, as if each of 
us did not hear the voice of reason and nature crying aloud against its 
possibility; in a word, let us take it for granted, that men have with 
one accord made this convention among themselves; yet it would be 
no less unjust and nugatory. 

I say that it would be unjust, because it would be disproportionate, 
and would confound all the relations of things. 

I say that it would be void, because it could only be the fruit of 
folly, and because folly does not constitute right. It would be void 
also, because it is not in any man’s competence to dispose of his life, 
since this does not belong to him, and no one can transfer a right 
which he has not.’ 

To prove still more clearly the absurdity of this imaginary compact, 


* Men certainly are not proper masters of their own lives. This truth 
has been so generally recognised by lawgivers, that in almost all couutries 
suicides are stigmatised. The laws in this case are absurd, | know: but it 
is not becatise they are not just, but because they are ineffectual. In fact, 
if it be the fear of pain which gives laws their force, with what evil is it 

ible to threaten him to whom life itself is an evil? and after the suicide 

effectert his purpose, on whom is the punishment to fall? Legislators 
are net aware of the injury they do to wise laws, when they promulgate 
laws that are senseless. They thus accustom the people to despise the laws, 
and it is easy to perceive the consequence. 
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let us suppose it to be made between two men in our own time, and 
that he who had made himself liable to the penalty should appeal to one 
of our tribunals to release him from it. Is there a judge in the world 
that would dare to enforce the execution of it? Would it not be null in 
itself, because it would imply an immense punishment for the priva- 
tion of a simple convenience? Would it not be pronounced to be a 
violation of the first principles of sound morality? But this view 
decides the question: for an agreement that would be void between 
two men is no less so between a million, and the consent of a whole 
nation cannot alter the essential nature of things. 

We may conclude then from all that has been said, that the right 
of inflicting the punishment of death no where exists: that the laws 
which inflict this punishment are as unjust as they are barbarous, and 
that every time they are carried into execution, an outrage is com- 
mitted against human nature. I know well enough that such are not 


the sentiments of tyrants and executioners, but they are the sentiments 
of truth and reason. 


Essays ON CAPITAL PUNISHMENTS. 
REPUBLISHED FROM POULSOR’S DAILY ADVERTISER. 


In the formation of man, God was graciously pleased to endow him 
with certain rights (such as his life, his conscience, his day of proba- 
tion, &c.) which are unalienable. A man may transfer a right to 
another to control his person—to regulate his conduct—to exact his 
services—and to receive the profits of them. And for these transfers 
he may receive an equivalent. But no man can transfer his life to 
another, nor a right to take it from him. Life, in the sense of the 
question, is the union of soul and body; and death, the dissolution 
of that union. Nothing can pass to the purchaser by such dissolu- 
tion: and no equivalent can be received. No man hath a right to 
destroy his own life: his own to preserve, but not to transfer, nor to 
destroy. ‘ What God hath joined, let no man put asunder.” Suicide 
is a great crime!—But many persons will readily grant, that no man 
in his private capacity hath a right to take away the life of another 
for any crime; yet they say that our legislative and executive bodies 
have a right to do it. We will inquire whence they derive this right. 
Suppose each town in this state to contain 200 freemen, with a right 
to choose two representatives, to represent them in the General 
Assembly. I will allow, that these representatives are invested by the 
freemen with full power of substitution. But no man can invest 
another, as his attorney or representative, with a right which he him- 
self does not possess. A cannot, by substitution, invest B with a right: 
to sell the farm of C. Suppose the right of each freeman in this state 
of taking away the life of another person, to be represented by a 
cipher (as well it may be), I ask, how many of these ciphers will make 
an unit. If no freeman in this state has a right to destroy his own 
life, or the life of any other human being; then all the freemen as- 
sembled together would have no right to do it; and they could not 
delegate to any person or persons, a right to do it for them: for no 
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delegated person can have more right than all his constituents. Be- 
sides, in all civil societies, men give up to the public only a part of 
their natural rights, for the purpose of more effectually securing those 
rights which they retain to themselves. They always give up the less 
and retain the greater. But if they could and should give up their 
lives, they would give up all and retain none. In this place it ought 
to be remembered, that it is incumbent on my opponents to prove, 
that the commission, which our civil tribunals receive from the 
General Assembly, gives them a rightful jurisdiction over the life of 
man. It appears to me, that I have said as much as can be reason- 
ably expected from the negative side of the position. I consider the 
case as being cognisable, only, before a higher court. And until they 
can show a commission from God, the sole Arbiter of life and death, 
specially directed to them or to all civil magistrates, investing them 
with a jurisdiction over the human life, I shall question their right of 
taking away the life of any human being. 


2dly, The opinions of authors in favor of the right of society to 
inflict the punishment of death. 
ROUSSEAU. 

It is asked, ‘‘ How individuals, who have no right over their own 
lives, can transfer to the sovereign what they do not themselves pos- 
sess?” The apparent difficulty of answering this question is caused 
by the mode in which it is proposed. Every man has a right to risk 
his life, with a view of preserving it. When a person, in order to 
escape from a house on fire, breaks his neck by throwing himself out 
of a window, has he ever been pronounced guilty of suicide? Or‘is 
this crime ever imputed to one who perishes in a shipwreck, though, 
when he embarked, he could not but have foreseen such a contingency ? 

The object of the social contract is the safety of the contracting 
parties. To will the end, is te will the means ; and from these means 
some hazards, nay even some sufferings, are inseparable. -Every man 
who would preserve his life at the expense of others, should also be 
ready to sesign it, if necessary, for their advantage. Now the citizen 
is no longer a judge of the danger to which the law requires him to 
expose himself; and when the sovereign informs him that ‘his death 
is essential to the common weal,” he must submit to die: since it has 
been upon this ground alone, that he has hitherto himself lived in 
safety, and his life is no longer simply a boon of nature, but a condi- 
tioval grant of the state. 

In something like this point of view must be regarded capital pu- 
nishment, as inflicted upon a delinquent. To preserve our lives from 
the knife of the murderer, we consent to die, if we should ever com- 
mit murder ourselves. In this agreement, far from disposing of our 
lives, we are only providing for their protection ; as it cannot well be 
mapeet. that any of the contracting parties is projecting to get him- 
sel , 
Besides, every malefactor, who attacks the rights of society, be- 
comes by his crimes a rebel and a traitor to his country. By violating 
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her laws, he dissolves his connexion with her, and even declares war 
against her. The preservation of both sides is incompatible: one of 
the two must perish ; and when the criminal dies, he dies less as a 
citizen than as an evemy. The trial and the sentence announce that he 
has broken the social contract, and is consequently no longer a mem- 
ber of the state. Having then at least by his residence been regarded 
as such, he must be cut off by banishment as a violator of his agree- 
ment, or by death as a public enemy. He has no longer any moral 
character: he is simply a man; and it is one of the rights of war to 
kill the vanquished. 
TURNER. 


These observations are intended to have a particular reference to 
capital punishments; which, however defended by some politicians, 
appear to have been opposed of late by all the most respectable 
writers on government; and indeed are certainly in most cases, if not 
universally, absurd and impolitic. 

Every wise and benevolent man will consider with himself, that as 
life is a blessing which he cannot give, so it behoves him carefully to 
examine his right to take it away. He will consider, that when man- 
kind entered into society, they only gave up such a portion of their 
natural liberty, and submitted to only such a measure of restraint, as 
was essentially necessary to secure to its members the advantages of 
society: and therefore, that if this important end can be answered 
without having recourse to the punishment of death, there is no right 
belonging to the magistrate of inflicting such a punishment. Now 
that so far from being necessary to answer this end, capital punish- 
ments are exceedingly impolitic, and as far as they operate, tend 
frequently to prevent it, the observations already made on severe 
punishments in general, might be sufficient to show. 


MABLY. 


Though the laws cau never be too mild, it is still impossible wholly 
to abolish capital punishments. If our natural depravity occasionally 
hurries us into heinous excesses, and all the resources of policy have 
been ineffectually exhausted for its restraint; is it unreasonable to 
hold out regulations of terror, and ought not the laws to exert them- 
selves in curbing it with a more powerful hand? To place the sword 
in the grasp of the legislator, by no means implies a previous right in 
us to dispose of our own lives as we please. On the contrary, it is in 
order to defend them against the open or covert attack of the mur- 
derer, that we call for those sanguinary and revolting enactments. In 
the state of nature I have a right to take the life of him who lifts bis 
arm against mine: this right, upon entering into society, | surrender 
to the magistrate. Why should he not make use of it? Mankind 
hever authorise the legislator to take away their lives in sport: for this 
would be a ridiculous and a useless concession. But they require him 
to watch over their safety; to repel hand in hand any: dangers by 
which they may be threatened ; and to protect them from the domestic 
foe who may meditate their destruction. 
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The necessity by which a state is impelled to oppose force to foreign 
aggression, is, it is affirmed, a certain demonstration of its right to do 
so. By the same unanswerable argument I thiuk | can prove, that 
the laws should in certain instances inflict capital punishment. 


HERMAN Pistorius. 


We are persuaded, that certain offenders, particularly dangerous 
ones, must be punished with death, if we seek the security of society. 
Would slighter punishments serve in such cases, punishments that 
would not destroy the trausgressor, but preserve him an useful member 
of society, no rational or well-minded man would justify capital 
punishments, but hold them equally pernicious and detestable. We 
may even hope, that, when the benevolent and more enlightened eye 
of philosophy shall have inspected that important part of legislation, 
the distribution of punishments, this wiil become less and less destruc- 
tive, without being less efficacious, and be gradually converted into 
correction of offenders.— Notes on Hartley, page 494. 


BENTHAM. 


With regard to the origin of the right of punishment, I have no- 
thing particular to say upon it: it rests upon the same foundation as 
all other rights of government. It is not possible even to conceive a 
single right, either of government or of individuals, which can subsist 
without the right of punishment. Itis the sanction of all the others, 

Very respectable authors have maintained that punishment could 
only be legitimate by virtue of the previous consent of the individuals: 
as if by some solemn act, they had declared themselves willing to 
submit to a certain punishment, on condition that every one else 
entered into the same engagement. 

We may undoubtedly discover some traces of such a compact in 
those forms of government in which the people have a share in the 
legislation: but even in democracies, this idea of a compact will 
generally prove a fiction as dangerous as it is unfounded. That which 
authorises punishment, is its superior utility, or, to speak more pro- 
perly, its necessity. Delinquents are public enemies; where is the 
necessity that enemies should give their consent to be disarmed and 
confined ? 

In the savage state, or state of nature, the power of inflicting punish- 
ment is exercised by. each individual, according to the degree of his’ 
resentment, or of his personal streugth. Each stage of civilisation 
has been marked by some limitation of the exercise of this power: 
as each step towards anarchy is marked by some effort of the multi- 
tude to repossess themselves of this power. In a well ordered poli- 
tical society, the only power of this kind retained by individuals, is 
that which the law cannot take from them, the right of withholding 
their voluntary services from those who have offended them. Domestic 
authority, that of parents for example, formerly so important, has 
been by degrees restricted to the simple punishment of correction. 
In countries where slavery is not abolished, the greatest evil of this 
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state consists in the right of punishing possessed by the master : and 
which itis so difficult, not to say impossible, to restrain within proper 
limits. 

Dr. JoHNsON, 


The lawgiver is undoubtedly allowed to estimate the malignity of 
an offence, not merely by the loss or pain which single acts may pro- 
duce, by the general alarm and anxiety arising from the fear of mis- 
ehief and insecurity of possession: he therefore exercises the right 
which societies are supposed to have over the lives of those that 
compose them, not simply to punish a transgression, but to maintain 
order and preserve quiet ; he enforces those laws with severity that 
are most in danger of violation, as the commander of a garrison 
doubles the guard on that side which is threatened by the enemy. 


FILANGIERI, 


**No one,” it is said, “‘can surrender what he does not possess. 
But no one has a right to put himself to death: therefore the state, 
which is merely the depository of the aggregate of rights surrendered 
by individuals, can have no right to put any one to death.” 

Such is the sophism, which has misled so many political writers. 
And yet how easy would it be to extend this principle to every other 
species of punishment inflicted for the prevention of crimes! Might 
it not with equal propriety be contended, that it implies atrocious in- 
justice to condemn any one to the galleys, to the mines, or to perpetual 
imprisonment? As no one has a right to put himself to death, no one 
has a right to do any thing by which his death may be accelerated, 
that is, to allow himself to be condemned to the mines, the galleys, &c. 
Nay--it may further be alleged that, as no one has a right to dispose 
of his life, so no one has a right to dispose of his character, or of his 
personal freedom. Consequently, whatever punishment affects either 
of these is unjust. 


Sir W, BLACKSTONE, 


As to the power of human punishment, or the right of the temporal 
legislator to inflict discretionary penalties for crimes and misdemeanour, 
it is clear, that the right of punishing crimes against the law of nature, 
as murder and the like, is in a state of mere nature vested in every 
individual. Whatever power, therefore, individuals had of punishing 
offences against the law of nature, that is now vested in the magistrate 
alone ; who bears the sword of justice by the consent of the whole 
community. 

As to offences merely against the laws of society, which are only 
mala prohibita, and not mala in se, the temporal magistrate is also 
empowered to inflict coercive penalties for such transgressions; and 
this by the consent of individuals; who, in forming societies, did 
either tacitly or expressly invest the sovereign power with a right of 
making laws, and of enforcing obedience to them when made, by 
exercising, upon their non-observance, severities adequate to the evil. 
The lawfulness, therefore, of punishing such criminals is founded upon 
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this principle, that the law by which they suffer was made by their 
own consent; it is a part of the original contract into which they 
entered, when first they engaged in society; it was, calculated for, 
and has long contributed to, their own security. 


ANSWER TO MADAN. 


It will be unnecessary for me, however, upon the present occasion, 
to speak of the defects of those laws, any otherwise than as they are 
unreasonably severe: for itis that defect alone which can be remedied 
by the execution of the laws; and, in treating of that defect, 1 shall 
not, with the Marquis of Beccaria, and the many writers who have 
adopted his humane principles, contend that the punishment of death 
ought not, and cannot legally be inflicted by the legislature for any 
crime committed under any circumstances. 


Sir MATTHEW HALE, 


The practice of inflicting capital punishments for offences of human 
institution, is thus justified by that great and good man Sir Matthew 
Hale:* ‘‘ When offences grow enormous, frequent, and dangerous to 
a kingdom or state, destructive or highly pernicious to civil societies, 
and to the great insecurity and danger of the kingdom or its inhabi- 
tants, severe punishment, and even death itself is necessary to be 
annexed to laws in many cases by the prudence of lawgivers.” 


PASTORET. 


Absolute necessity alone can justify the punishment of death. If, 
as Montesquieu affirms, it is ‘‘ the remedy of a sick society,” it is not 
sufficient that it is efficacious; it must likewise be indispensable. In 
proposing it as a mean of security, it will not assuredly be denied, that 
any other mode of punishment which, without taking away the life of 
the offender, produces the same effect, is highly preferable. Filangieri 
confesses, that a punishment which is useless is necessarily unjust ; 
and in his judgment, the object of the law is, through the medium of 
terror, to prevent crimes. If this prevention, then, can be accom- 
plished without death, death is useless, aud therefore by his own 
concession unjust. Nay, Rousseau himself, the ardent advocate of 
capital punishments, allows that “‘ we have no right to put to death, 
even for the sake of example, any but those whe cannot be permitted 
to live without danger. And what is, to say the least, extraordinary, 
(or rather, as contrasted with his other opinions, contradictory,) he 
had just before observed, ‘‘ There is no wretch so flagitious, as not to 
admit of being made useful for some purpose or other.” 

I have said, ‘* Absolute necessity alove can justify the punishment 
of death :” and I am compelled to agree with Rousseau, that “‘ Society 
ought to put to death the delinquent who cannot be permitted to live 
without danger.” To public tranquillity and general utility every. 
thing must, in that case, give way. 


' 1 Hal. P.C, 13. 
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3dly, The Doctrine of Scripture as to the Right of Government to 
inflict the Punishment of Death. 


Soon after thé publication by Madan of his Thoughts on Executive 
Justice, Mr. Baron Perryn, in his charge to a grand jury, noticed the 
publication. 

Madan replied to these observations ; and, amongst other things, he 
says, “ The learned ju:ige then said ; ‘ that it had been disputed among 
theological writers, how far the Jewish law is repealed, or how far it 
is lawful to put men to death among Christians.’ 

“ As for theological writers and disputants, | have read enough of 
them, to make me narrow my studies of that sort, to those who, being 
divinely inspired, can neither lie nor deceive ; and, indeed, the learned 
judge seemed of the same opinion; for his lordship appealed to the 
scriptures of the New Testament for a proof, that it is lawful, among 
Christians, to put men to death for certain crimes. 

“The first text his lordship mentioned was Rom. xiii. 4. ‘ For 
he’ (the magistrate) ‘ beareth not the sword in vain.’ 

‘The sword is an instrument of death, and stands here, metony- 
mically, to denote capital punishment ; and this sentence, therefore, 
evidently proves the power of magistrates to put criminals to death, 
otherwise these magistrates would bear the sword in vain. 

** But one might carry the text further, and say, that the magistrate 
bears the sword in vain (eixi), to no purpose, if laws are not duly put 
in execution. The whole reasoning of the context implies this. 

** Ver. 3. ‘ Rulers are not a terror to good works, but to the evil. 
Wilt thou then not be afraid of the power? Do that which is good, 
and thou shalt have praise for the same.’ 

** Ver. 4. ‘ For he’ (the ruler or magistrate) ‘is the minister of God 
to thee for good: but if thu do that which is evil, be afraid: for he 
beareth not the sword in vain, for he is the minister of God, a 
revenger’ (écdecos els dpyiy—an avenger—to execute wrath or punish- 
ment) ‘ upon him that doeth evil.’—-a stronger passage cannot be pro- 
duced to prove that it is not only /awful, but the magistrate’s 
absolute and indispensable duty to punish offenders according to law : 
that he is God's minister for this very purpose. 

“Ver. 5. ‘ Wherefore ye’ (Christians—even then, living under an 
heathen government) ‘ must needs be subject’—i. e. to the laws of the 
state—‘ not only for wrath’—not only with respect to the punishment 
which will otherwise ensue; ‘ but for conscience’ sake’—i. e. towards 
God ; who, ver. 1, commands every soul to be subject to the higher 
powers, and, of course, to obey the laws. 

**The other text, mentioned by the learned judge, was Acts xxv. 
11, where the apostle Paul says, before Festus, the Roman governor, 
at his judgment-seat—‘If I be an offender, or have committed any 
thing worthy of death, I refuse not to die.’ This text is also much to 
the purpose, and justifies our reformers in declaring—‘ Art. 37. Of 
the civil Magistrates’—that the laws of the realm may punish Christian 
men with DEATH for heinous and grievous offences,” 
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Bisnop TAYLorR. 

Neither cught the precept of charity and forgiveness, which Christ 
so often, so earnestly, so severely presses, evacuate the power of 
princes. For the precept of forgiving offenders does not hinder parents 
from correcting their offending children; nor masters from chastisi 
their rebellious servants ; nor the Church from excommunicating them 
that walk disorderly: these things rely upon plain scriptures, and 
upon necessity and experience; and they do evince thus much with- 
out any further dispute, that some punishment may stand with the 
precept of forgiveness; or, at least, if he who is injured may not 
punish without breach of charity, yet some one else may. And if it 
be permitted to the power of map to punish a criminal without breach 
of charity, the power of the magistrate must be without all question ; 
and that such a power can consist with charity there is no doubt, 
when we remember that the apostles themselves, and the primitive 
churches, did deliver great criminals over to the power of Satan to be 
“* buffeted, even to the destruction of the flesh, that their souls might 
be saved in the day of the Lord.” St. Paul delivered Elymas to blind- 
ness; and St. Peter gave Ananias and Sapphira to a corporal death. 

But the great case of conscience is this. Although all punishments 
less than death may, like paternal corrections, consist with charity, 
(for they may be disciplines and emendations,) yet in death there is no 
amendment; and, therefore, to put a man to death fagrante crimine, 
before he hath mortified his sin, or made amends for it,—that is, be- 
fore it is pardoned, and consequently to send him to hell,—is the 
most against charity in the world, and therefore no man hath power 
to do it: for God never gave to any man a power to dispense justice 
to the breach of charity; and that dispensation which sends a man to 
hell, is not for edification, but for destruction. 

He then assigns many reasons why punishments may be inflicted 
consistently with Christian charity; and concludes thus: 

Though from these considerations it appears, that the pretence of 
charity cannot evacuate that justice which hath given commission to 
all lawful magistrates, and warrant to all capital sentences, and 
authority to all just wars, in which it is more than probable many 
will be killed that are not very well prepared; yet this power of in- 
flicting capital punishments must not be reduced to act in trifling 
instances, for the loss of a few shillings, or for every disobedience to 
command; it must not be done but in the great and unavoidable 
necessities of the commonwealth. For every magistrate is also a man ; 
and as he must not neglect the care and provisions of that, so neither 
the kindnesses and compassion of this. Nothing can make recom- 
pense for the life of a man, than the life of a better, or the lives of 
many, or a great good of the whole community. But when any of 
these is at stake, it is fit the innocent be secured by the condemnation 
of the criminal; and this was excellently disputed by Cicero in his 
argument against Calenus upon this very question. ‘‘ Hoc interest 
inter meam seutentiam et tuam : ego nolo quenquam civem committere 
ut morte multandus sit: tu etiamsi commiserit etiam conservandum 
putas. In corpore si quid ejusmodi est quod reliquo corpori 2 

* 


VOL, XII. Pam. NO. XXIV. 
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uri secarique patiamur, ut membrorum aliquod potius quam totum 
corpus intereat. Sie in reip. corpore ut totum salvum sit, quicquid 
est pestiferum amputetur. Dura vox; multo illa durior: salvi sint 
improbi, deleantur innocentes, honesti, boni, tota Respublica.” 
Cicero would have no citizen deserve to die; but Calenus would have 
none die though he did deserve it. But Cicero thought it reason, that 
as ‘in the body natural we cut off an arm to save the whole, so in the 
body politic we do the same, that nothing remain alive that will make 
the other die. It is a hard sentence, it is true, but this is a harder— 
Let the wicked be safe; and let the innocent, the good, the just men, 
the whole commonwealth, be destroyed. 

This we see is natural reason; but it is more than s0, it is also a 
natural law, expressed and established by God himself. “He that 
sheddeth man’s blood, in man, or by man, shall his blood be shed.” 
To restrain the malice of evil men, and to prevent mischief to the 
good, is the purpose of authority and the end of laws. So Isidore, 
**Facte sunt leges ut earum metu humana coerceatur audacia, tuta- 
que esset inter improbos innocentia, et in ipsis improbis formidato 
supplicio refreenaretur nocendi facultas.” Fear is the beginning of 
wisdom, and fear is the extinction and remedy of folly ; and therefore 
the laws take care by the greatest fear, the fear of death, to prevent 
or suppress the greatest wickedness. 

FroM GROTIUS ON WAR AND PEACE. 

The fourth argument is this, which seems to me of no small weight. 
If it were not permitted to punish certain criminals with death, nor to 
defend the subject by arms against highwaymen and pirates, there 
would of necessity follow a terrible inundation of crimes, and a deluge 
of evils, since even now, that tribunals are erected, it is very difficult to 
restrain the boldness of profligate persons. Wherefore if it had been 
the design of Christ to have introduced a new kind of regulation, as 
was never heard of before, he would certainly have declared in more 
distinct and plain words, that mone should pronounce sentence of 
death aguinst a malefactor, or carry arms in defence of one’s country, 
which we no where read that he did; for what is brought to this 
purpose, is either very general or obscure. But equity itself, and 
common sense, teaches us to restrain words that are general, and favor- 
ably to explain those that are ambiguous, and even to recede some- 
what from the propriety and common acceptation of the words, in 
order to avoid that sense which may bring along with it the greatest 
inconveniences. 

«To which add, that if the Gospel absolutely condemned war and 
capital’ punishment, such Christians as observed the precepts of their 
religion with the greatest exactness, would thereby be inevitably ex- 
posed to become a prey to villains and usurpers; which is not agree- 
able to the goodness and wisdom of God. 

Note B, page 294. 

This ought to have been a note to the words ‘‘common moralists:” 
and see postea, note C, the extract fram Dumont, which begins ‘‘Je 
sais bien que les moralistes communs, toujours dupes des mots, &c.” 
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Norte C, page 295. 
LETTERS FROM ENGLAND. 

In a work intitled “ Letters from England,” there are the following 
observations. 

I have seen it recorded of some English judge, that when he was 
about to sentence a man to death for horse-stealing, the man observed 
it was hard he should lose his life for only stealing a horse; to which 
the judge replied, ‘“‘ You are not to be banged for stealing a horse, but 
in order that horses may not be stolen.” The reply was as unphiloso- 
phical as unfeeling; but it is the fashion among the English to assert 
that prevention is the end of punishment, and. to disclaim any princi- 
ple of vengeance, theugh vengeance is the foundation of all-penal law, 
divine and human. Proceeding upon this fallacious priuciple, they 
necessarily make no attempt at proportioning the punishment to the 
offence: and offences are punished, not according to the degree of 
moral guilt which they indicate in the offender, but according to the 
facility with whieh they can be committed, and to their supposed 
danger in consequence to the community. 

Lorp Kaimgs. 

Upon every wrong, reason and experience make. us apprehend the 
resentment of the person injured: but the horror of mind which 
accompanies every gross crime, produceth in the criminal an impres- 
sion that all nature js in-arms against him. Conscious of meriting 
the highest punishment, he dreads it from the hand of God and from 
the hand-of man. ‘ And Cain said unto the Lord, My punishment is. 
greater than | cambear. Behold, thou hast driven me out this day from 
the face of the earth: and from thy face shall 1 be hid, and | shall be 
a fugitive anda vagabond in the earth: and it shall come to. pass, 
that every one that findeth me, shall slay me.”* Hence the efficacy 
of human punishments in particular, to. which man is adapted with 
wonderful foresight, through the consciousness of their being justly 
inflicted, not only by the person injured, but by the magistrate or by 
any one. Abstracting from this consciousness, the most frequent. 
instances of chastising criminals. woukd readily be misapprehended, 
for so' many acts of violence and oppression, the effects of malice even, 
in judges; and much more so in the party offended, where the punish- 
ment is inflicted by him. 

The purposes of nature are not anywhere left imperfect. Cor- 
responding to the dread of punishment, is first the indignation we 
have at gross crimes, even when we suffer not by them; and next 
resentment im the: person injured, even for the slightest crime ; by 
which sufficient provision is made for inflicting the punishment that is 
dreaded. No passion is more keen or fierce than resentment ; which, 
at the same time, when confined within due bounds, is authorised by 
conscience. The delinquent is sensible that he may be justly punish- 
ed; and if any person, preferably to others, be entitled to inflict the 
punishment, it must be the person injured. 

“ But at the tyrant’s name 
My rage rekindles, and my soul’s on flame; 





* Genesis, chap. iv. ver. 13, 14, 
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*Tis just resentment, and becomes the brave ; 
Disgraced, dishonor’d, like the vilest slave.” 
IL1aD ix. 759. 

Revenge, therefore, when provoked by injury or voluntary wrong, 
isa privilege that belongs to every person by the law of nature; for 
we have no criterion of right or wrong more illustrious than the appro- 
bation or disapprobation of conscience. And thus the first law of 
nature, regarding society, that of abstaining from injuring others, is 
enforced by the most efficacious sanctions. 

An author of the first rank for genius, as well as blood, expresses 
himself with great propriety upon this subject. ‘‘ There is another 
passion very different from that of fear, and which, in a certain 
degree, is equally preservative to us, and conducing to our safety. 
As that is serviceable in prompting us to shun danger, so is this in 
fortifying us against it, and enabling us to repel injury, and resist 
violence when offered. "Tis by this passion that one creature offering 
violence to another, is deterred from the execution ; whilst he observes 
how the attempt affects his fellow, and knows by the very signs 
which accompany this rising motion, that if the injury be carried 
further, it will not pass easily, or with impunity. “Tis this passion 
withal, which, after violence and hostility executed, rouses a creature 
in opposition, and assists him in returning like hostility and harm on 
the invader. For thus as rage and despair increase, a creature grows 
still more terrible, and, being urged to the greatest extremity, finds a 
degree of strength and boldness unexperienced till then, and which 
had never risen except through the height of provocation.” ' 

But a cursory view of this remarkable passion is not sufficient. Jt 
will be seen by and by, that the criminal law in all nations, is entirely 
Sounded upon it ; and for that reason it ought to be examined with 
the utmost accuracy. Resentment is raised in different degrees, 
according to the sense one hath of the injury. An injury done toa 
man himself, provokes resentment in its highest degree. An injury of 
the same kind done to a friend or relation, raises resentment in a low- 
er degree ; and the passion becomes gradually fainter, in proportion to 
the slightness of the connexion. This difference is not the result of 
any peculiarity in the nature of the passion. It is occasioned by a 
principle inherent in all sensible beings, that every one has the strong- 
est sense of what touches itself. Thus a man hath a more lively sense 
ofa kindness done to himself than to his friend; and the passion of 
gratitude corresponds in degree to the sensation. In the same manner 
an injury done to myself, to my child, or to my friend, makes a greater 
figure in my mind, than when done to others in whom | am less inter- 
ested. 

Every heinous transgression of the law of nature raiseth indigna- 
tion in all, and a keen desire to have the criminal brought to condign 
punishment. Slighter delinquencies are less regarded. A slight inju- 
ry done to a stranger, with whom we have no connexion, raiseth our 
indignation, it is true, but so faintly, as not to prompt any degree of re- 
venge. ‘The passion in this case, being quiescent, vanisheth in a mo- 

* Characteristics, vol. ii. p. 144. 
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ment. But a man’s resentment for an injury done to himself,orto 
one with whom he is connected, is an’ active passion, which is gratified 
by punishing the delinquent in a measure corresponding to the injury. 
And it must be remarked, that many circumstances must concur before 
this passion be fully gratified. It is not satisfied with the suffering 
merely of the criminal. The person injured must inflict the punish- 
ment, or at least direct it; and the criminal must be made sensible, 
not only that he is punished for his crime, but that the punishment 
proceeds from the person injured. When all these circumstances 
concur, and not otherwise, the passion is fully gratified, and commonly 
vanisheth as if it had never been. Racine understood the nature of 
this passion, and paints it with great accuracy in the following scene, 
Cleone. 
Vous-vous perdez, Madame. Et vous devez songer.— 
Hermione. 

Que je me perde, ou non, je songe 4 me venger. 

Je ne sai méme encor, quoiqu’il m’ait pu promettre, 

Sur d’autres que sur moi, si je dois m’en remettre. 

Pyrrhus n’est pas coupable a ses yeux comme aux miens, 

Et je tiendrois mes coups bien plus surs que les siens. 

Quel plaisir, de venger moi-méme mon injure ; 

De retirer mon bras teint du sang du Parjure ; 

Et pour rendre sa peine et mes plaisirs plus grands, 

De cacher ma rivale a ses regards mourans ! 

Ah! si du-moins Oreste, en punissant son crime, 

Lui laissoit le regret de mourir ma victime ! 

Va le trouver. Dis-lui qu'il aprenne a l’ingrat, 

Qu’on l’immole a ma haine, et non pas a I’Etat. 

Chére Cléone, cours. Ma vengeance est perdue, 

S'il ignore, en mourant, que c’est moi que le tue. 

ANDROMAQUE, Act Iv. Se. 4. 

Though injury, or voluntary wrong, is generally the cause of 
resentment, we find by experience, that sudden pain is sufficient some- 
times to raise this passion, even where injury isnot intended. If a man 
wound me by accident in a tender part, the sudden anguish, giving 
no time for reflection, provokes resentment, which is as suddenly 
exerted upon the involuntary cause. Treading upon a gouty toe, or 
breaking a favorite vase, may upon a warm temper produce this effect. 
The mind engrossed by bodily pain, or any pain which rouses bad 
humor, demands an object for its resentment; and what object so 
ready as the person who was the occasion of the pain, though without 
desigu ? In the same manner, even a stock or a stone becomes some- 
times the object of resentment. If accidentally striking my foot against 
a stone, a smart pain ensues, resentment discovers itself at once, 
which prompts me to bray the stone to pieces. The passion is 
still more irregular in a losing gamester, when he vents it on the cards 
and dice. All that can be said, as an apology for such absurd fits of 
passion, is, that they are but momentary, and vanish upon the first 
reflection. And yet such indulgence was by the Athenians given to 
this irrational emotion, that if a man was killed by the fall of a stone 
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or other accident, the instrument of death was destroyed." Resent- 
ment* raised by a voluntary wrong, which is a rational and useful 
passion, is in a very different condition. It subsists till the sense of 
thé injury be done away by punishment, atonement, or length of 
tite. 

But all the irregularities of this passion are not yet exhausted. It is 
still more savage and irrational when, without distinguishing the 
innocent from the guilty, it is exerted against the relations of the 
criminal, and even against the brute creatures that belong to him. 
Such barbarity will searce find ‘credit with those who have no know- 
ledge of man but what is discovered by experience in a civilised 
society ; and yet, in the history and laws of ancient nations, we find this 
savage practice not only indulged without redress, but, what is still 
more astonishing, we find it authorised by positive laws. Thus, by 
an Athenian law, a man committing a sacrilege, or betraying his 
country, was banished with all bis children.*? And when a tyrant 
was Killed, his children were also put to death.+ By the law ° of 


* Meursius de Leg. Atticis, lib. 1. cap. 17. 

* The Actio Nezalis among the Romans, founded also upon the privilege 
of resentment, appears not altogether void of reason. Animals, it was thought, 
were not to be exempted from punishment more than men; and when a do- 
mestic animal did mischief contrary to its nature, the law required that it 
should be ty up to the person who was hurt, in order to be punished. 

i 


To make this law effectual the Actio Noralis was given, which followed the 
animal, though ‘even in the hands of a purchaser bona fide.* So far it was 
well judged, that property should yield to the more essential right of self-pre- 
servation, and to the privilege of punishing injuries. It is probable that ori- 
ginally there was a necessity to deliver the animal to punishment, without 

itting any alternative. But afterwards, when the passions of men were 
more under subjection, and the connexion of property became more vigorous, 
which last will be the subject of a following discourse, an alternative was 
indalged to the defendant to repair the damage if he chose rather to be at 
that expense, than to surrender his animal.t Among modern nations, in 
Scotland at least, this action went into disuse with the privilege of private 
punishment. As at present it belongs to the magistrate only to inflict pu- 
nishment, the mischief done by irrational animals is not otherwise regarded, 
than as a reason for preventing the like mischief in time coming. The satis- 
faction of private revenge is quite disregarded. 

Ulpian seems not to have understood the nature or foundation of the Actio 
Novalis, in teaching the following doctrine, That the proprietor is primarily 
liable to repair the mischief done by this animal, and that the alternative of 
delivering up the animal was afterwards indulged by the law of the Twelve 

The Law of Nature subjects no man to repair the mischief done 
by his horse or his ox, if not antecedently known to be vicious. All that 
can be incumbent upon him, by any rational principle, is to deliver up the 
animal to be punished; and hence it is evident that the privilege indulged by 
law was not that of giving up the animal, but that of retaining it upon repair- 
ing the damage. 

3 Meursius, 1. 2. cap. 2. 4 Ibid. 1. 2. cap. 15. 

5 Hanno, one of the most considerable citizens of Carthage, formed a de- 
sign to make himself tyrant of his country, by poisoning the whole senate 
ata banquet. The plot being discovered, he was put to death by torture, 

* § 5. Inst. de Noxal. Action. t L. 1. pr. D. si quadrupes pauperiem fecisse dicatur. 

t L. 6. § 1. de re judicata. 
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Macedon, the punishment of treason was extended against the relations 
of the criminal.'| By a Scythian law, when a criminal was punished 
with death, all his sous were put to death with him: his daughters 
only were saved from destruction.* In the laws of the Bavarians,’ the 
use of women was forbid to clergymen, “ lest (as in the text) the 
people be destroyed for the crime of their pastor.” A very gross 
notion of divine punishment. And yet the Grecians entertained the 
same notion, as appears from the Iliad in the beginning : 
* Latona’s son a dire contagion spread, 

And heap’d the camp with mountains of the dead, 

The king of men his reverend priest defied, 

And for the king’s offence the people died.” 

Lucan, for a crime committed by the king, thought it not unjust to 
destroy all Egypt.* But it may appear still more surprising, that this 
savage and absurd practice continued very long in some parts of the 
Roman empire, though governed by laws remarkable for their equity. 
Of this the following statute of the Emperors Arcadius and Honorius* 
is clear evidence. ‘‘ Sancimus ibi esse penam, ubi et noxia est. 
Propinquos, notos, familiares, procul a calumnia submovemus, quos 
reos sceleris societas non facit. Nec enim adfinitas vel amicitia 
nefarium crimen admittunt. Peccata igitur suos teneant auctores: nec 
ulterius progrediatur metas quam reperiatur delictum. Hoc singulis 
quibusque judicibus intimetur.” At the same time these very emperors, 
however mild and rational with regard to others, talk a very different 
language upon a crime which affected themselves: after observing 
that will and purpose alone, without any overt act, was treason, sub- 
jecting the guilty person to a capital punishment and forfeiture of 
goods, they go on in the following words: “‘ Filii vero ejus, quibus 
vitam imperatoria specialiter lenitate concedimus, (paterno enim de- 
berent perire supplicio, in quibus paterni, hoc est, hereditarii criminis 
exempla metuuntur) a materna, vel avita, omnium etiam proximorum 
hereditate ac successione, habeantur alieni: testamentis extraneorum 
nihil capiant: sint perpetuo egentes, et pauperes, infamia eos paterna 
semper comitetur, ad nullos prorsus honores, ad nulla sacramenta 
perveniant : sint postremo tales, ut his, perpetua egestate sordentibus, 
sit et mors solatium, et vita supplicium.” ° Every one knows that 
murder committed by a man who belonged to a particular tribe or 
clan, was resented not only against the criminal and his relations, but 
against the whole clan: a species of resentment so common as to be 
distinguished by a peculiar name, that of deadly fued. So late as the 
days of King Edmond, a law was made in England, forbidding deadly 
feud, except betwixt the relations of the deceased and the murderer 
himself ; and declaring, that these relations shall forfeit all their goods, 
if they prosecute with deadly feud the relations of the murderer, 
and his children, with all his relations, were at the same time cut off withou€ 
mercy, though they had no share in his guilt.* 

* Quintus Curtius, 1. 6. cap. 11. ? Herodotus, 1. 4. 

3 Tit. 1. § 13. 

* 1.9. 1.145. 5 L. 29. c. De poenis. 
6 L. 5.§1.c. ad Leg. Jul. Majest. 


* Justin, 1. 21. cap. 4. 
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And in Japan, to this day, it is the practice to involve children and 
relations in the punishment of capital crimes." 

A tendency to excess, so destructive in the passion of resentment, 
is a quality, which in other passions is often the occasion of good. 
Joy when excessive, as well as gratitude, are not confined to their 
proper objects, but expand themselves upon every thing that is con- 
nected with these objects. In general, all our active passions are, in 
their nascent state, and when moderate, accompanied with a sense of 
fitness and rectitude; but when excessive, they inflame the mind, 
which is violently hurried to action, without due distinction of objects. 

And this leads me to a reflection upon the irregular tendency of 
resentment here displayed. If it be the nature of all active passions, 
when immoderate, to expand themselves beyond their proper objects, 
which is remarkable in friendship, love, gratitude, and all the social 
passions, it ought not to be surprising that resentment, hatred, envy, 
and other dissocial passions, should not be more regular. Among 
savages this, perhaps, may have a bad tendency, by adding force to the 
malevolent passions ; but in a civilised state, where all encouragement 
is given to kindly affections, and dissocial passions are softened, if not 
subdued, by habitual submission to legal authority, this tendency to 
excess is, upon the whole, extremely beneficial. 

It is observed above, that revenge is a privilege bestowed by the 
law of nature upon those who suffer by a voluntary injury; and the 
correspondence hath also been observed betwixt this privilege and the 
sense of merited punishment; by which means the criminal submits 
naturally to the purfishment he deserves. Thus by the law of nature, 
the person injured acquired a right over the delinquent to chastise 
and punish him in proportion to the injury: and the delinquent, 
sensible of this right, knows he ought to submit to it. Upon this 
account, punishment has generally been considered as a sort of debt, 
which the criminal is bound to pay to the person he hath injured ;* 
and this way of speaking may safely be indulged as an analogical illus- 
tration, provided no consequence be drawn which the analogy will 
not justify. This caution is not unnecessary ; for many writers, in- 
fluenced by the foregoing resemblance, reason about punishment 
unwarily, as if it were a debt in the strictest sense. 

BENTHAM. 

M. Dumont, De la Satisfaction Vindicative :—Le sujet ne demande 
pas beaucoup de régles particuliéres. Tout espéce de satisfaction 
entrainant une peine pour le délinquant, produit naturellement un 
plaisir de vengeance pour la partie lésée. 

Ce plaisir est un gain. Il rappelle la parable de Samson: c’est le 
doux qui sort du terrible; c’est le miel recueilli dans la gueule du lion. 
Produit sans frais, résultat net d'une opération necessaire 4 d'autres 
titres, c’est une jouissance 4 cultiver comme toute autre ; car le plaisir 
de la vengeance, considéré abstraitement, n’est, comme tout autre 
plaisir, qu’un bien en lui-méme. II est innocent tant qu'il se renferme 
dans les bornes de la loi: il ne devient criminel qu'au moment od il 

* See Kempfer’s History of Japan. 

2 Upon this resemblance, the expression in the Roman language, solvere, 

er pendere penas, is founded. ; 
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les franchit. Non, ce n’est pas la vengeance qu'il faut regarder comme 
la passion la plus maligne et la plus dangereuse du ceeur humain: ec’est 
V’antipathie, c’est l’intolérance, ce sont les haines d’orgueil, de pré- 
jugés, de religion, et de politique. En un mot, |'inimitié dangereuse, 
ce n'est pas l'inimitié fondée, mais l'inimitié sans cause légitime. 

Utile a l'individu, ce mobile est méme utile au public, ou, pour 
mieux dire, nécessaire. C'est cette satisfaction vindicative qui délie 
la langue des témoins, c’est elle qui anime l’accusateur et l’engage au 
service de la justice, malgré les embarras, les dépenses, les inimitiés 
auxquelles il s’expose: c’est elle qui surmonte la pitié publique dans 
la punition des coupables. Otez ce ressort, le rouage des lois ne va 
plus, ov du moins les tribunaux n’obtiendront plus de services qu’a 
prix d'argent, moyen qui n'est pas seulement onéreux a la société, mais 
encore qui est exposé a objections trés-fortes. 

Je sais bien que les moralistes communs, toujours dupes des mots, 
ne sauroient entrer dans cette vérité. L’esprit de vengeance est 
odieux ; toute satisfaction puisée dans cette source est vicieuse: le 
pardon des injures est la plus belle des vertus.—Sans doute, ces 
caractéres implacables qu’aucune satisfaction n’adoucit, sont odieux et 
*doivent l’étre : Voubli des injures est un vertu nécessaire a l’humanité, 
mais c’est une vertu quand la justice a fait son ceuvre, quand elle a 
fourni ou refusé une satisfaction. Avant cela, oublier les injures, c’est 
inviter A en commettre, ce n'est pas étre l’ami, mais l’ennemi de la 
société, Qu’est-ce qeu la méchanceté pourroit désirer de plus, qu’un 
arrangement ou les offenses seroient toujours suivies du pardon ? 

Mais que faut-il faire dans le but d’accorder cette satisfaction vindi- 
cative ? Il faut faire tout ce que demande la justice pour répondre 
aux fins des autres satisfactions, et pour le peine du délit; mais il ne 
faut rien de plus. 

NoTE D, page 295. 
EXECUTION OF NUNDCOMAR. 
FROM THE ANNUAL REGISTER OF 1788. 

Sir Gilbert Elliot, towards the conclusion of his speech, read the 
following account of the execution of Nundcomar, written by the 
sheriff who attended on the occasion. 

** Hearing that some persons had supposed Mah Rajah Nundcomar 
would make an address to the people at his execution, I have com- 
mitted to writing the following minutes of what passed both on that 
occasion, and also upon my paying him a visit in prison, the preced- 
ing evening, while both are fresh in my remembrance. 

* Friday evening, the 4th of August, upon my entering his apart- 
ments in the gaol, he arose and saluied me in his usual manner: after 
we were both seated, he spoke with great ease, and such seeming un- 
concern, that I really doubted whether he was sensible of his ap- 
proaching fate. I therefore bid the interpreter inform him, that I 
was come to show him this last mark of respect, and to assure him 
that every attention should be given, the next morning, which could 
afford him comfort on so melancholy an occasion: that I was deeply 
concerned that the duties of my office made me of necessity a part in 
it, but that I would attend to the last, to see that every desire that he 
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had, should be gratified; that his own palanquin, and his own ser- 
vants, should attend him, and that such of his friends, who I under- 
stood were to be present, should be protected. He replied that he 
was obliged to me for this visit, that be thanked me for all my favors, 
and entreated me to continue them to his family: that fate was not to 
be resisted, and putting his finger to his forehead—‘ God’s will be 
done.’ He desired | would present his respects and compliments to the 
General, Colonel Monson, and Mr. Francis, and pray for their protec- 
tion of Rajah Gourdass: that they would please to look upon him 
now as the head of the Bramins. His composure was wonderful ; 
not a sigh escaped him ; nor the smallest alteration of voice or counte- 
nance, though | understood that he had not many hours before taken 
a solemn leave of his son-in law Roy Radicum. I found myself so 
much second to him in firmness, that I could stay no longer. Going 
down stairs, the gaoler informed me, that since the departure of his 
friends, he had been writing notes, and looking at accounts in his 
usual way. I began now to apprehend that he had taken his resolu- 
tion, and fully expected that he would be found dead in the morning ; 
but on Saturday the 5th, at seven, 1 was informed that every thing 
was in readiness at the gaol for the execution. I came here about 
half an hour past seven. The howlings and lamentations of the poor 
wretched people who were taking their last leave of him are not to be 
described. I have hardly recovered the first shock, while 1 write this 
above three hours afterwards. As soon as he heard I was arrived, he 
came down into the yard, and joined me in the gaoler’s apartment. 
There was no lingering about him, no affected delay. He came cheer- 
fully into the room, made the usual salaam, but would not sit till I 
took a chair near him. Seeing somebody look at a watch, he got up, 
and said he was ready, and immediately turning to three Bramins, 
who were to attend and take care of his body, he embraced them all 
closely; but without the least mark of melancholy or depression on 
his part, while they were in agonies of grief and despair. I then 
looked at my own watch, told him the hour I had mentioned was not 
arrived, that it wanted above a quarter of eight, but that I should 
wait his own time, and that I would not rise from my seat without a 
motion from him. Upon its being recommended to him, that at the 
place of execution he should give some signal when he had done with 
this world, he said he would speak. We sat about a quarter of an 
hour longer, during which he addressed himself more than once to 
me, mentioned Rajah Gourdass, the General, Colonel Monson, and 
Mr. Francis, but without any seeming anxiety; the rest of the time, I 
believe, he passed in prayer; his lips and tongue moving, and his 
beads hanging upon his hand. He then looked to me and arose, 
spoke to sume of the servants of the gaol, telling them that any es to 
might have omitted, Rajah Gourdass would take care of; then walked 
cheerfully to the gate, and seated himself in his palanquin, looking 
around him with perfect unconcern. As the deputy sheriff and I fol- 
owed, we could make no observation upon his deportment, until we 
all arrived at the place of execution. The crowd there was very great, 
but not the least appearance of a riot. The Rajah sat in his palan- 
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quin upon the bearers’ shoulders, and looked around at first with some 
attention. 1 did not observe the smallest discomposute in his counte- 
nance or manner at the sight of the gallows, or any of the ceremonies 
passing about it. Heasked for the Bramins, who were not come, and 
showed some earnestness, as if he apprehended the execution might 
take place before their arrival. I took that opportunity of assuring 
hich I would wait his own time; ‘ It was early in the day, and there 
was no hurry.’ The Bramins soon after appearing, I offered to re- 
move the officers, thinking that he might have something to say in 
private ; but he made a motion not to do it, and said, he bad only a 
few words to remind them of, what he had said concerning Rajah 
Gourdass, and the case of his Zenana. He spoke to me, and desired 
that the men might be taken care of, as they were to take charge of 
his body, which he desired repeatedly might not be touched by any 
of the bystanders ; but he scemed not in the least alarmed or discom- 
posed at the crowd around him. There was some delay in the neces- 
sary preparations, and from the awkwardness of the people: he was 
no way desirous of protracting the business, but repeatedly told me he 
was ready. Upon my asking him if be had any more friends he wished 
to see, he answered, he had many, but this was neither a place, or an 
occasion to look for them. Did he apprehend there might be any 
present, who could not get up for the crowd? He mentioned one, 
whose name was called? but he immediately said ‘ it. was of no conse- 
quence, probably he had not come.’ He then desired me to remember 
him to General Clavering, Colonel Monson, and Mr. Francis, and 
looked with the greatest composure. When he was not engaged in 
conversation, he lay back in the palanquin, moving his lips and tongue 
as before. I then caused him to be asked about the signal he was to 
make, which could not be done by speaking, on account of the noise 
of the crowd. He said he would make a motion with his hand : and 
when it was represented to him that it would be necessary for his 
hands to be tied, in order to prevent any involuntary motion, and I 
recommended his making a motion with his foot, he said he would. 
Nothing now remained but the last painful ceremony. I ordered 
his palanquin to be placed close under the gallows, but he chose to 
walk, which he did more erect than I have generally seen him. At 
the foot of the steps which led to the stage, he put his hands behind 
him to be tied with a handkerchief, looking around at the same time 
with the utmost unconcern: some difficulties arising about the cloth 
which should be tied over his face, he told the people that it must not be 
done by one of us. I presented to him a subaltern sepoy officer, who is a 
Bramin, and he came forward with a handkerchief in his hand ; but the 
Rajah pointed to a servant of his own, who was lying prostrate at his 
feet, and beckoned him to do it. He had some weakness in his feet, 
which, added to the confinement of bis hands, made him mount the steps 
with difficulty. But he showed not the least reluctance, age | 
rather forward to get up. He then stood erect on the stage while 

examined his countenance as steadfastly as I could, till the cloth 
covered it, to see if I could observe the smallest sympton of fear, or 
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alarm, but there was not atrace of it. My own spirits sunk, and I 
stept into my palanquin ; but before I was well seated, he had given 
the signal, and the stage was removed. I could observe, when I 
was a little recovered, that his arms lay back in the same position, in 
which I saw them first tied, nor could I perceive any contortion of 
that side of his mouth and face which was visible. In a word, his 
steadiness, composure, and resolution throughout the whole of this 
melancholy transaction, were equal to any examples of fortitude I have 
ever read or heard of. The body was taken down after hanging the 
usual time, and delivered to the Bramins for burning.” 

While this tragedy, said Sir Gilbert, was acting, the surrounding 
multitudes were agitated with grief, fear, and suspense. With a kind 
of superstitious incredulity, they could not believe that it was really 
intended to put the Rajah to death ; but when they saw him tied up, 
and the scaffold drop from under him, they set up an universal yell, 
and with the most piercing cries of horror and dismay, betook them- 
selves to flight, running many of them as far as the Ganges, and plung- 
ing into the water, as if to hide themselves from such tyrauny as they 
had witnessed, or to wash away the pollution contracted from viewing 
such a spectacle. 

It may perhaps be proper to add, that Nundcomar was executed up- 
on a charge of forgery ; that he was seventy years of age at the time 
of his execution : and that he was a Bramin, a rank considered sacred 
amongst the Hindoos. 

Norte M, page 509. 

In the year 1818 a committee was appointed to inquire into the laws 
and the administration of the laws relating to bankrupts. Various 
witnesses were examined as to the effect of the law by which the 
punishment of death is enacted for the non-surrender or for conceal- 
ment of property to the amount of 20/. They were unanimous in their 
evidence that the law was, in consequence of its severity, wholly ino- 
perative. I am fearful of increasing the size of this tract, or the evi- 
dence should be inserted in this note. Upon this evidence the report 
was made. 

NoTE X, page 309. 

It was my intention that this note should contain the list of authors 
in favor of mitigation of severe punishment, which I have since insert- 
ed in the Preface. 

_ Note Y, page 311. 

If there is any merit in this mode of considering the effect of pu- 
nishment, it is to be wholly ascribed to Mr. Jeremy Bentham, and it 
may be found in his invaluable work on Morals and Legislation, page 
xxi. From this work I make the following short extract :— 

“II. There are four distinguishable sources from which pleasure 
and pain are in use to flow : considered separately, they may be term- 
ed the physical, the political, the moral, and the religious: and in- 
asmuch as the pleasures and pains belonging to each of them are capa- 
ble of giving a binding force to any law or rule of conduct, they may 
all of them be termed sanctions. 
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“Til. If it be in the present life, and from the ordinary course of 
nature, not purposely modified by the interposition of the will of any 
human being, nor by any extraordinary interposition of any superior 
invisible being, that the pleasure or the pain takes place or is expected, 
it may be said to issue from or to belong to the physical sanction. 

“IV. If at the hands of a particular person or set of persons in 
the community, who under names correspondent to that of judge, are 
chosen for the particular purpose of dispensing it, according to the 
will of the sovereign or supreme ruling power in the state, it may be 
said to issue from the political sanction. 

“V. Ifat the hands of such chance persons in the community, as 
the party in question may happen in the course of his life to have con- 
cerns with, according to each man’s spontaneous disposition, and not 
according to any settled or concerted rule, it may be said to issue from 
the moral sanction. 

‘VI. If from the immediate hand of a superior invisible being, 
either in the present life, or in a future, it may be said to issue from 
the religious sanction: 

“VII. For these four.objects, which in their nature have so much 
in common, it seemed of use to find a common name. It seemed of 
use, in the first place, for the convenience of giving a name to certain 
pleasures and pains, for which a name equally characteristic could 
hardly otherwise have been found: in the second place, for the sake 
of holding up the efficacy of certain moral forces, the influence of 
which is apt not to be sufficiently attended to. Does the political 
sanction exert an influence over the conduct of mankind? The moral, 
the religious sanction do so to. In every inch of his career are the 
operations of the political magistrate liable to be aided or impeded by 
these two foreign powers: who, one or other of them, or both, are 
sure to be either his rivals or his allies. Does it happen to him to 
leave them out in his calculations ? he will be sure almost to find him- 
self mistaken in the result. Of all this we shall find abundant proofs 
in the sequel of this work. It behoves him, therefore, to have them 
continually before his eyes; and that under such a name as exhibits 
the relation they bear to his own purposes and designs.” 

In M. Dumont’s work intitled ‘‘ Traités de Législation, par M. Jé- 
réme Bentham,” he says, ‘“‘ Ces quatre sanctions n’agissent pas sur tous 
les hommes de la méme manieére, ni avec le méme degré de force ; elles 
sont quelquefois rivales, quelquefois alliées et quelquefois eunemies : 
quand elles s‘accordent, elles opérent avec une force irrésistible ; quand 
elles se combattent, elles doivent s’ affoiblir réciproquement ; quand 
elles sont en rivalité, elles doivent produire des incertitudes et des con- 
tradictions dans la conduit des hommes. 

“ On peut imaginer quatre corps de lois qui correspondroient a ces 
quatre sanctions. ‘Tout seroit au plus haut point de perfection possi- 
ble, si ces quatre corps de lois n’en formoient qu'un seul. Mais ce 
but est encore bien loin de nous, quoiqu’il ne soit pas impossible de 
Patteindre. Cependant le Législateur doit se souvenir sans cesse, qui’il 
ne dispose immédiatement que de la sanction politique. Les trois 
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autres pouvoirs seront nécessairement ses rivaux ou ses alliés, ses an- 
tagonistes ou ses ministres. S’il les néglige dans ses calculs, il sera 
trompé dans ses résultats ; mais s’il les fait concourir a ses vues, il aura 
une force immense. On ne peut espérer de les réunir que sons lé’ten- 
dart de I’Utilité. 

** La sanction naturelle est la seule qui agisse toujours, la seule qui 
opére d’elle-méme, la seule qui soit immuable dans ses principaux ca- 
ractéres : c’est elle qui raméne insensiblement a soi toutes les autres, 
qui corrige leurs écarts, et qui produit tout ce qu’il y a d’uniformité 
dans les sentimens et les jugemens des hommes. 

“La sanction populaire et la sanction religieuse sont plus mobiles, 
plus changeantes, plus dépendantes des caprices de l’esprit humain. 
La force de la sanction populaire est plus égale, plus continue, plus 
sourde et plus constamment d’accord avec le Principe de l’Utilité. La 
force de la sanction religieuse est plus inégale, plus variable, selon les 
tems et les individus, plus sujette & des écarts dangereux. Elle s’affoi- 
blit dans le repos, elle se reléve par opposition. 

‘* La sanction politique Pemporte, 4 certains ¢gards, sur toutes les 
deux : elle agit avec une force plus égale sur tous les hommes ; elle est 
plus claire et plus précise dans ses préceptes ; elle est plus sre et plus 
exemplaire dans ses opérations ; enfin, elle est plus susceptible d’étre 
perfectionnée. Chaque progrés qu'elle fait influe immédiatement sur 
le progrés des deux autres, mais elle n’embrasse que des actions d’une 
certaine espéce ; elle n’a pas assez de prise sur la conduite privée des 
individus ; elle ne peut procéder que sur des preuves qu'il est souvent 
impossible d’obtenir, et on lui échappe par le secret, la force ou la 
ruse. Ainsi, soit qu’on examine dans ces différentes sanctions, ce qu’ 
elles font ou ce qu’elles ne peuvent pas faire, on voit la nécessité de n’en 
rejeter aucune, mais de les employer toutes, en les dirigeant vers le 
méme but. 

“* Ce sont des aimans dont on détruit la vertu en les présentant les 
uns aux autres par leurs péles contraires, tandis qu’on la décuple en 
les unissant par les pdles amis.” 

Norte Z, page 319. 

The following extract from a work of Mr. Bentham’s seems founded 
upon this supposition, that the legal punishment ought necessarily to 
increase with the temptation to commit the crime: and, if so, to be 
contrary to his own principles, as explained in the last note :—that the 
whole punishment ought to increase, is indisputable: but the whole 
consists of the legal punishment, the moral punishment, and the 
religious punishment : which may be embodied under what he terms 
tutelary motives. 

BENTHAM. 

The value of the punishment must not be less in any case than what 
is sufficient to outweigh that of the profit’ to the offence.” 

* [Profit]. By the profit of an offence, is to be understood, not merely the 
pecuniary profit, but the pleasure or advantage, of whatever kind it be, which 
aman ——. or expects to reap, from the gratification of the desire which 


prompted im to engage in the offence.* 
It is the profit (that is, the expectation of the profit) of the offence that 


* See ch. xi. [Dispositions] xxix. 
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If it be, the offence (unless some other considerations, independent 
of the punishment, should intervene and operate efficaciously in the 
character of tutelary motives)" will be sure to be committed notwith- 
standing :* the whole lot of punishment will be thrown away: it will 
be altogether inefficacious.’ 

The above rule has been often objected to, on account of its seeming 
harshness: but this can only have happened for want of its being 
properly understood. The strength of the temptation, ceteris paribus, 
is as the profit of the offence: the quantum of the punishment must 
rise with the profit of the offence: ceteris paribus, it must therefore 
rise with the strength of the temptation. This there is no disputing. 
True it is, that the stronger the temptation, the less conclusive is the 
indication which the act of delinquency affords of the depravity of 
the offender's disposition.* So far then as the absence of any aggrava- 
tion, arising from extraordinary depravity of disposition, may operate, 
or at the utmost, so far as the presence of a ground of extenuation, 


constitutes the impelling motive, or, where there are several, the sum of the 
impelling motives, by which a man is prompted to engage in the offence. 
It is the punishment, that is, the expectation of the punishment, that cousti- 
tutes the restraining motive, which, either by itself, or in conjunction with 
others, is to act upon him in a contrary direction, so as to induce him to 
abstain from engaging in the offence. Accidental circumstances apart, the 
——— of the temptation is as the force of the seducing, that is, of the 
impelling motive or motives. To say then, as authors of great merit and 
great name have said, that the punishment ought not to increase with the 
strength of the temptation, is as much as to say in mechanics, that the moving 
force or momentum of the power, need not increase in proportion to the 
momentum of the burthen. 

* Beccaria, dei Delitti, 6. id. trad. par. Morellet, § 23. 

* See ch. x. [Motives]§ 1. 

2 It isa well known adage, though it is to be hoped nota true one, that 
every man has his price. It is commonly meant of aman’s virtue. This 
saying, though in a very different sense, was strictly verified by some of the 
Anglo-saxon laws: by which a fixed price was set, not upon a man’s virtue 
indeed, but upon his life: that of the sovereign himself among the rest. 
For 200 shillings you might have killed a peasant: for six times as much,a 
nobleman : and for six-and-thirty times as much, you might have killed the 
king.* A king in those days was worth exactly 7,200 shillings. Ifthen the 
heir to the throne, for example, grew weary of waiting for it, he had a secure 
and legal way of gratifying his impatience: he had but to kill the king with 
one hand, and pay himself with the other, and all was right. An earl 
Godwin, or a duke Streon, could have bought the lives of a whole dynasty. 
It is plain, that if ever a king in thosedays died in his bed, he must have had 
something else, besides this jaw, to thank for it. This being the production 
of a remote and barbarous age, the absurdity of it is presently recognised : 
but, upon examination, it would be found, that the freshest laws of the most 
civilised nations are continually falling into the same error. This, in short, 
is the case wheresoever the punishment is fixed, while the profit of delinquency 
is indefinite: or, to speak more precisely, where the punishment is limited 
utosech a mark, that the profit ot delinquency may reach beyond it. 

3 See ch. xiii. [Cases unmeet] § 1. 

* See ch xi. [Dispositions] xlii. 

* Wilkins Leg. Anglo-sax. 71,72. See Hume, voli, Append, p. 2196 
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resulting from the innocence or beneficence of the offender's disposi- 
tion, can operate, the strength of the temptation may operate in abate- 
ment of the demand for punishment. But it can never operate so far 
as to indicate the propriety of making the punishment ineffectual, 
which it is sure to be when brought below the level of the apparent 
profit of their offence. 

The partial benevolence which should prevail for the reduction of 
it below this level, would counteract as well those purposes which 
such a motive would actually have in view, as those more extensive 
purposes which benevolence ought to have in view: it would be 
cruelty not only to the public, but to the very persons in whose behalf 
it pleads: in its effects, | mean, however opposite in its intention. 
Cruelty to the public, that is cruelty to the innocent, by suffering 
them, for want of an adequate protection, to lie exposed to the mis- 
chief of the offence: cruelty even to the offender himself, by punish- 
ing him to no purpose, and without the chance of compassing that 
beneficial end, by which alone the introduction of the evil of punish- 
ment is to be justified. 

NoTE W, page 324, 
Forging of Bank of England Notes. 

An account of the Total Number of Forged Bank Notes, discovered 
by the Bank to have been Forged, by Presentation for Payment, or 
otherwise, from 1st January 1812, to 10th April 1818; distinguishing 
each Year, and also distinguishing the Number of Notes of il. of 21, 
of 51, of 101. of 201, and above 20/. in Value :— 


TOTAL 
NUMBER 


NUMBER OF NOTES 
or 11 
NUMBER OF NOTES 
oF Qi, 
NUMBER OF NOTES 
or 51. 
NUMBER OF NOTES 
wo or 15/. NoTES. 
NO. or 20/, NOTES. 
NUMBER OF NOTES, 
ABOVE 20/. 


In 1812 = 12,255 1,125 205 34 5 17,885 
1813 11,347 827 38 4 2 15,315 
1814 10,342 1,011 38 10 1 14,722 
1815 14,085 806 41 9 1 21 17,765 
1816 21,860 795 2% 5 4 24,849 
1817 28,412 875 52 2 $1,180 


1818 
to 8,937 387 21 9,645 
10Ap. 


107,238 17,787 5,896 419 954 35 131,361 


The Total nominal Value of the 131,361 Notes reported above, 
excluding those above 20/, of which no individual Return is made, was 


ONE HUNDRED AND SEVENTY-SEVEN THOUSAND TWO HUNDRED 
AND FORTY-TWO POUNDS. 
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TO THE RIGHT HONORABLE 


GENERAL LORD MUNCASTER, 


&e. &e. &e. 





My Lorp, 


Tue following Remarks were written solely for your 
Lordship’s perusal; and under the auspices of that approbation 
which your Lordship was pleased to bestow upon them, they are 
now submitted tothe public. The importance of the subject must 
plead for the temerity of the attempt; as whatever has a tendency 
to place the cultivation of the intellectual powers and moral prin- 
ciples of man in its true light, and to stamp its genuine impress 
more indelibly on the public mind, is not without real claims to 
indulgence. 

Sanctioned by your Lordship’s patronage, the present effort to 
produce these effects, however feeble, cannot be in vain. Allow 
me, therefore, to observe, that its success must be ascribed to your 
Lordship’s condescending encouragement ; while for its defects, he 
alone is responsible who has the honor to remain, with every sen- 
timent of respect, 

My Lorp, 
Your Lordship’s much obliged, 
and most faithful Servant, 
THOMAS MYERS. 


Ktoyat Mrtirary Acavemy, 
December 15th, 1817. 





REMARKS, 


Tue grand and ultimate object of Education is to store the 
minds of youth with that knowledge and wisdom which will ren- 
der their future lives the most beneficial both to themselves and 
society. This important object, however, can only be accomplished 
by an effectual preparation for the discharge of those individual 
and social duties, and the practice of those public and private 
virtues, inseparably connected by Providence with that sphere of 
life in which they are called to move. ‘That man is in a great 
measure the product of education, is a position supported by daily 
experience ; and hence arises that distinguishing tint which so 
frequently diffuses itself over every lineament of his subsequent 
character, and imparts either brilliancy or shade to the whole com- 
plexion of his social deportment. In preparing the youthful mind, 
therefore, for its future career, it should ever be remembered, that 
if illumination be useful, virtue is essential ; and that the real value 
of knowledge springs from its alliance with purity of principle. 
When the understanding is cultivated at the expense of the 
heart, the consequences are always dangerous, and often fatal. 
An exclusive cultiyation of the affections engenders a fanatical 
exaltation of feeling ; and a developement of the intellectual powers 
alone releases the passions from the curb of principle, and allows 
them to exercise their baneful sway without control. Hence 
amusement assumes that importance which is due to utility only ; 
a depraved wit snatches the palm which integrity alone deserves ; 
and — degraded by abuse, is crowned with those laurels to 
which probity and honor have an exclusive claim. ‘Thus the en- 
dowments which ought to give scope to the noblest powers of the 
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human mind, and support to the moral dignity of man, are con- 
verted into the instruments of its certain destruction. 

Consequences so dangerous to individual happiness and social 
prosperity can only be avoided by conducting the intellectual and 
moral faculties in a parallel march, and giving to each its appro- 
priate developement and direction, by instructing youth in all those 
branches of useful and ornamental knowledge which their stations 
in life require, and by assiduously and earnestly cultivating those 
principles which can alone fit the mind for entering on a career of 
honor, patriotism and philanthropy, when called to take its part 
in the active scenes of the present life, or lay the foundation of a 
well-grounded hope of felicity in the life to come. 

Much of the pupil’s early labors must necessarily be spent in 
the acquisition of words; and to this end the attainment of his 
own language, and the elements of classical learning are chiefly 
directed. But while he is thus acquiring the instruments of his 
subsequent progress, or perhaps the weapons of his future warfare, 
the serious preceptor will be anxious to guard every avenue to 
licentiousness and impurity which this enlarged intercourse with 
heathen writers may present to his youthful mind. Without this 
important watchfulness, whatever advantages might be derived from 
the elegance of their language, the excellence of their diction, and 
the sublimity of their poetry, would be more than counterbalanced 
by that moral taint which the manners of the age, the subjects of 
which they treat, and especially their ignorance of the purifying 
principles of christianity, have too generally diffused throughout 
their most valuable compositions. For notwithstanding the atten- 
tion of the student is, at this period, chiefly directed to the acqui- 
sition of words, and their almost infinitely varied combinations, 
those must prove the vehicles of ideas ; and it is of the utmost con- 
sequence that these ideas should be rendered subservient to the 
cultivation of those principles of morality, probity and honor, 
which must be constantly and affectionately inculcated, not only as 
forming the basis, but as constituting the essential support, of his 
future fame. 

One of the first and most serious obstacles experienced by those 
who are engaged in developing the faculties of the human mind, 
and guiding its expanding powers into the paths of usefulness and 
truth, is that volatility of disposition so characteristic of the early 
periods of life. To overcome this instability, and habituate the 
mind to a steady and close application to any required subject, are 
therefore objects of great importance in the early progress of mental 
culture ; and the future acquisitions of the pupil will in general be 
commensurate to the degree in which they are accomplished. The 
judicious tutor will, therefore, direct his constant and unwearied 
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efforts to the attainment of this end, by commencing the process 
with short and simple arguments, founded upon the plainest prin- 
ciples and leading to the most indubitable conclusions, and gradually 
increasing them in length and difficulty, as the mind strengthens 
and expands, till they become both abstract and complicated. For 
this purpose the study of Mathematics is admirably adapted, as no 
branch of human knowledge rests upon simpler or more obvious 
principles ; none leads to such certain and satisfactory conclusions ; 
nor does any require a closer application, or admit of more inge- 
nuity and invention in the mode of treatment, than the modern 
analysis. 

Geometry is well known as a powerful instrument, in the hands 
of a skilful tutor, not only for checking the wanderings of a volatile 
disposition and drawing off the affections from frivolous pursuits, 
but for inspiring the mind with a love of truth. The distinctness 
of its definitions, the self-evidence of its axioms and postulates, and 
the small number of its elementary principles, peculiarly adapt it 
to the memory of youth, and render it susceptible of being com- 
prehended by the juvenile mind. Nor is the mode of reasoning 
in geometry less influential in producing a habit of steady atten- 
tion, than the simplicity of its first principles is conducive to their 
clear comprehension. The lines and diagrams it presents engage 
the senses as auxiliaries to the intellectual powers. One truth is 
immediately deduced from another, by the application of some first 
principle or previously demonstrated truth ; and thus the process is 
continued from what is intuitive to the most general propositions 
and remote analogies, by a chain of reasoning from which all doubt 
and uncertainty are excluded, and the mind suffered*to repose 
upon the stability of truth at every step. 

When the pupil has acquired a little dexterity in numerical cal- 
culation, the principles and processes of general analysis may be 
adopted with great advantage. By this means the mind will be 
led from the consideration of particular to that of general quantity. 
A train of new conceptions will be introduced, and, under the 
guidance of experience and judicious management, curiosity will 
be awakened, inquiry excited; and consequently the attention 
more firmly fixed. 

The nature of calculation by symbols causes the whole of the 
operations to be distinctly preserved ; the relations of the quanti- 
ties to each other to be exhibited at every step of the process ; 
and the result to be general. This enables the student to retrace 
the steps by which this result has been obtained ; to gain a clear 
and comprehensive view of the whole at once; to connect 
the commencement with the conclusion; and to perceive that in 
passing from arithmetic to algebra he has risen trom numbers to 
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quantity, and from facts to laws. Every fresh acquisition of this 
kind rouses the latent powers of the mind; gives new energy to 
its subsequent inquiries after truth ; becomes an additional source 
of strength and courage ; increases its perseverance; urges it to 
new pursuits ; and ensures the certainty of conquest by imparting 
to it a determination to conquer. 

History has also a direct tendency to engage the mind by the 
variety of sensible occurrences presented for its consideration. It 
causes the events of all ages to pass in review, and elevates the 
natural curiosity of youth into a constant expectation of something 
new. Voyages and Travels, accounts of distant regions and coun- 
tries, with descriptions of singular and sublime appearances, have 
the same effect; and may be beneficially employed as a relief 
from the severer discipline of scientific studies. But as these pre- 
sent so many scenes which excite the imagination and interest the 
affections, they should be resorted to as sources of amusement and 
relaxation only ; and when regarded in this light, and regulated 
by the hand of experience, they are calculated to give vigor and 
elasticity to the thoughts, without dissipating the more serious 
habits of the mind. 

With this elementary preparation, it may be presumed that the 
pupil will be enabled to pursue that path in his future studies, 
which his prospects in life may render most advisable ; but what- 
ever may be his views, solid, useful, and practical information 
should be preferred to that classical reverie, mythology and fable, 
so often regarded as the perfection of education ; for things, not 
words, constitute real knowledge. Classical attainments should 
rather be considered as the foundation than as the completion of 
the mental structure ; for without a due regard to principles, and 
their application to the various purposes of life, all his acquire- 
ments will neither be beneficial to himself nor society ; his intel- 
lectual powers will be merely sharpened instruments, swayed by a 
perverted judgment ; and the man will be sacrificed at the shrine 
of the scholar. 

As an individual and a candidate for immortality, passing 
through a state of probation towards the ultimate object of his 
existence, man’s chief concern is to know himself and his Maker; 
and, in this respect, every step he takes involves consequences of 
the utmost importance to his future welfare. So far, indeed, is 
this knowledge from leading to any dereliction of duty, or exciting 
any misanthropic feelings in the mind, that its direct tendency is 
to strengthen the social compact ; to elevate all the moral energies 
of the soul; and to diffuse an otherwise unknown felicity through 
all the endearments of life. Happily, however, the means of in- 
struction on these points are so general in this country, as to be 
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within the reach of all classes, and therefore to render any parti- 
cular specification of them in this place unnecessary :—a diligent 
study of the Holy Scriptures, however, cannot be overlooked. 

The duties of man as a member of the community may be 
classed under the two heads of social and political. 

The first of these embracés all those duties arising from family 
connexions and the common intercourse of society ; and necessa- 
rily implies an acquaintance with the rights and privileges of in- 
dividuals, as members of that society, and consequently includes a 
knowledge of the laws and customs by which these are determined 
and secured. A conviction of the absolute equality of all men in 
the sight of God, accompanied with a proper respect for the va- 
rious ranks Providence has established in society, should be early 
and deeply impressed upon the mind. Whatever knowledge, 
however, may be obtained on this subject, it can neither supersede 
the necessity, nor equal the efficacy, of a constant attention to that 
admirable precept of doing to others as we would have them do to us. 

In this free and civilised country, all who receive a liberal edu- 
cation are supposed to extend their views beyond this narrow 
circle, and to participate more or less in those transactions which 
relate to the community at large; and this extension embraces 
political knowledge, both in its application to the internal and ex- 
ternal affairs of the nation. This requires a thorough acquaint- 
ance with the past and present state of the country ; implying an at- 
tentive study of its most accurate historians; of the most lumi- 
nous expounders of its constitution, both theoretical and practical ; 
and of the best writers on political economy, by which its internal 
resources and external circumstancés may be turned to the greatest 
general advantage. 

In the study of these subjects three things deserve particular 
attention ; the facts, their causes, and their consequences. ‘That 
the student may have a clear and comprehensive knowledge of any 
subject, his acquaintance with it must be general; his mind must 
be able to grasp the whole at once; to bring its diversified parts 
into contact with each other in all the varied combinations of which 
they are susceptible ; to compare them together, and from these 
comparisons to derive such practical conclusions as are best adapted 
to the purposes he has in view. ‘I'he mind acquires the clearest 
ideas of any subject at the least expense of time and labor, by 
commencing its inquiries with a compendious system in which the 
leading principles are clearly explained, and the most important 
conclusions deduced in a connected form and within a narrow 
compass. When these are clearly comprehended, much advan- 
tage will be derived by enlarging the sphere of study, and entering 
more minutely into its particular branches. 
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Thus the study of history should commence with a short and 
perspicuous account of our own country; and the attention of the 
student should be principally directed to the facts it contains. 
But, as facts are chiefly valuable, in any practical application, as 
the connecting links between their causes and effects, to trace 
events to the sources from which they flow, on the one hand, and 
follow them to the consequences to which they lead, on the other, 
should constitute the ultimate object of the historical student. 
None of the important transactions recorded in national history 
occur instantaneously: all have their preparations as well as their 
consequences ; and successive causes frequently unite in producing 
the same effect. To ascertain the tendency of each of these 
causes, to assign its proper place in the series, and to determine 
its appropriate influence in producing the combined effect, consti- 
tute the only means by which we can hope, either to discover the 
various intricacies in the complicated drama of human actions, 
to become acquainted with the purposes of the politician and the 
perversions and natural reasonings of the mind, or to foresee the 
events that may fairly be expected in the ordinary course of hu- 
man affairs. 

By viewing the world in the mirror of faithful history, the de- 
fects of our own observation are supplied ; and we become fami- 
liar with scenes and periods rendered inaccessible through every 
other medium. The rise and progress, the decline and fall of na- 
tions and empires pass in review before us; the legislation and 
government of states, the diversified manners, customs and opi- 
nions of man, with the progress and developement of the human 
mind, are exhibited to our view amidst the calmness of contempla- 
tion ; the most striking revolutions and events which have changed 
the face of society are presented to the decisions of the judgment, 
freed from that false coloring which a participation in the scenes 
themselves never fails to impart; while the inventions of art, the 
discoveries of science, and the struggles and triumphs of genius, 
that constitute the varied links in the chain of civilisation, assume 
their relative proportions and appropriate aspects when reflected 
from this mirror.—It is indeed by the study of these faithful re- 
cords, which Cicero has so emphatically denominated ‘ the flam- 
beau of truth,” that we are enabled to compare man with himself 
in the various divisions and periods of the world ; and to gain 
possession of that accumulated mass of knowledge which has been 
deposited by previous ages as they have rolled down the ever- 
ebbing stream of time. 

Biography, so justly denominated, History teaching by example, 
is a branch of this science pre-eminently adapted to interest the 
youthful student. By delineating the astonishing efforts, and the 
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interesting discoveries of genius; by exhibiting the hero in the 
scene of action—the patriot devoting himself for his country, and 
the philanthropist for mankind; and by painting virtue herself in 
all the lovely lineaments of her character, faithful biography is 
admirably calculated to inspire the susceptible mind with an 
abiding love of truth, and a sacred regard for the principles of true 
honor. By thus contemplating the lives of men who have been 
the chief instruments in the establishment or subversion of em- 
pires; in liberating or enslaving nations ; in curbing the passions, 
cultivating the taste, or enlightening the minds of mankind, the 
student is not only furnished with points of reference which serve 
him as guides through the labyrinth of historical records, but with 
standards of comparison, by which he can more easily and accue 
rately estimate the actions, and weigh the conduct of the minor 
actors in the historic drama. 

A perfect knowledge of the external connexions of the state 
belongs more particularly to those of the superior classes upon 
whom the important and arduous business of legislation and go- 
vernment devolves. In addition to an acquaintance with its inter- 
nal affairs, these should be familiar with the fundamental princi- 
ples in the constitution of society ; with the laws of Nature and of 
Nations ; with the civil and military resources of foreign states ; 
and with the relations which these bear to each other, as well as 
with the changes they undergo, so-far, at least, as these changes 
may affect the welfare of the community to which they belong. 
A knowledge of the physical and moral state of mankind in all 
ages and countries will also furnish them with the most effectual 
means of comparison, and the most instructive examples, in the 
discharge of the high and important duties of enfranchising the 
slave ; dispelling the clouds of ignorance ; supporting the best in- 
terests of the nation ; and ameliorating the condition of mankind : 
—duties from which those born to rank and affluence cannot 
shrink without betraying that trust which the decrees of an all- 
wise Providence have committed to their charge. 

One of the most important duties of the statesman, as a patriot 
and a philanthropist, is to employ the various characters and dis- 
positions of men for their mutual advantage; and therefore, the 
study of these characters and dispositions should engage his early 
and serious attention ; as that by which alone he can discover the 
secret springs of their actions, and distinguish between the real 
and ostensible motives which actuate their conduct. For any 
measure, a motive of safety, honor, or zeal, of right or convenience, 
prevention or retaliation, may be readily ~— But when these 
relate to public concerns or national affairs, the true patriot will be 
anxious to distinguish between those things and circumstances that 
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are apparently the same, but in reality different; as well as be- 
tween those which have some of their qualities or circumstances 
in common, while others are peculiar and appropriate. 

The advocate for any measute also naturally takes that view of 
the subject which is most favorable to his purpose, and not un- 
frequently dwells exclusively upon some qualities or circumstances, 
and endeavors to establish conclusions upon them, which a more 
general view of the subject would not support. ‘The accomplish- 
ment of the same object is often attempted by introducing new 
conditions in the course of the argument, more general or more 
limited than the original premises, and then resting the conclusion 
upon these, instead of the first principles. ‘The enlightened states- 
man, however, will not only place those things that may have 
been omitted, in their proper light ; but he will watch the whole 
course of the argument with the greatest attention, and, by point- 
ing out the innovations that have been introduced by his oppo- 
nent, not only expose the defectiveness of his reasoning and re- 
fute his sophisms, but turn his arguments, as weapons sharpened 
and wielded by his own hand, against himself. 

For this purpose he must not only acquire a clear and com- 
prehensive view of the whole subject, but also be well ac- 
quainted with the various kinds of evidence upon which human 
knowledge is founded ; with the appropriate provinces to which 
they respectively apply, and the degrees of conviction their sepa- 
rate or combined influence is capable of producing in the mind. 
To exalt one species of evidence to the depreciation of the others 
is scarcely less rational or less philosophical than to misapply them. 
Demonstrative proof should never be requited of what is known 
by sensation only ; nor sensitive or intuitive conviction demanded 
of what rests upon the evidence of human testimony or moral 
reasoning alone. 

Various other circumstances not only affect the acquisition, but 
modify the personal enjoyment and influence the public utility of 
knowledge ; and ‘Semion deserve attention. Food and clothing, 
exercise and rest, labor and amusement, companions and scenery, 
all operate in this respect; as whatever is calculated to impart 
strength and vigor to the youthful constitution, or to preserve these 
blessings when possessed, contributes to that energy of character 
in the subsequent periods of life, which so often excites our admi- 
ration, even when it fails to command our respect. 

To these cursory observations on the practical importance and 
utility of knowledge, it cannot be irrelevant to subjoin a few brief 
remarks on its tendency to elevate, to purify, and to please. 

Notwithstanding all the aberrations to which the human intel- 
lect is subject, whatever is majestic in the works of man or sub- 
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lime in those of creation; whatever attracts by its beauty or as- 
tonishes by its grandeur; whatever dazzles by its splendor or en- 
chants by its harmony, has a powerful tendéncy to expand and 
elevate the mind. The energies of genius, the discoveries of 
science, and the inventions of art, all raise the mind by which 
they can be appreciated, above the common level of humanity, and 
give it a tone of feeling and an elevation of thought peculiar to 
itself. In conducting the mental and moral process of education ; 
endeavoring to ascertain the prevailing bias of the disposition, 
to call talent and genius into exercise, to correct what is irregular, 
and eradicate what is injurious, it is therefore of vast moment to 
prepare the understanding for comprehending what is profound in 
the researches of reason, and to qualify the mind for enjoying 
what is attractive in the combinations of fancy or luxuriant in the 
productions of the imagination. 

Valuable as scientific studies are in giving strength and stability 
to the mental powers, they are not less beneficial in preparing the 
mind for a just conception of the phenomena of Nature; in 
enabling it to investigate the laws by which they are governed ; 
and in discovering those relations and anomalies which would 
otherwise have remained for ever beyond the reach of the human 
powers. While the attention is seriously engaged in the pursuit 
of truth, the dispositions of the mind are biased by the same prin- 
ciple, and the affections prevented from fixing on low and un- 
worthy objects : for whether we consider the works of creation or 
reflect on the beneficence of the Creator—whether we contem- 
plate the infinite divisibility of matter, or the immensity of space ; 
the wonders which the microscope discovers, or those which the 
telescope displays—whether we examine the constitution of the 
globe we inhabit, or investigate the magnitudes and motions of the 
celestial orbs—all lead the well-regulated mind 


“ Through Nature up to Nature's Gop.” 


Of all the human sciences, however, Astronomy is the most 
sublime and elevating. Commencing with the first ideas which 
an attentive survey of the earth and the heavens presents, we soon 
find reason to dispute the testimony of our senses, to doubt the 
correctness of our conceptions relative to the heavenly bodies, and to 
perceive the propriety of having recourse to the use of instruments 
and the powers of analysis to confirm or dispel these doubts. 
Furnished with the assistance of these, the mind is gradually led 
to acknowledge its prejudices ; its delusions are dissipated ; the 
veil is removed from the face of Nature, and more Correct ideas 
relative to the constitution of the universe are obtained. Pursu- 
ing the subject to an investigation of the laws by which the move- 
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ments of the celestial bodies are regulated, and comparing these 
laws and their phenomena with each other, we are insensibly led 
to the grand principle of Universal Gravitation, by which not only 
atoms but worlds are combined into one harmonious whole. Hav- 
ing thus proceeded, from effect to cause, and arrived at what ap- 
pears to be the ultimate law of the universe, is it possible that the 
mind which has been duly prepared by culture, should calmly con- 
template the astonishing scene which opens on its view without be- 
ing deeply impressed with the wisdom and goodness of creative 
power, and experiencing that elevation above its former self, and 
feeling that delight which the combined effects of truth and mag- 
nificence, grandeur and simplicity, never fail to produce ? 

The Creator of the universe has wisely endowed the human mind 
with various powers and passions ; and these it is the business of 
education not to destroy, but to cherish and guide—to provide 
each with its proper nutriment, and direct it to its legitimate end— 
to maintain that subordination which Nature herself has established, 
and to cause not only their simultaneous but their successive ac- 
tions to coalesce in producing one harmonious and combined effect. 
It is not enough, therefore, to cultivate the reasoning powersalone, 
the more playful faculties of the mind require support and exercise ; 
and he who has been attentive to what has passed within himself, 
or closely observant of what has taken place in others, will be fully 
sensible of the advantage to be derived from relieving the fatigue 
of one faculty by the employment of another ; and for this purpose, 
works of imagination and fancy should be intermingled with those 
on science and taste. 

The superior productions of this description are well suited to 
this checquered scene of existence, and of much greater value in 
the proper cultivation of the mind, than the stern moralist or the 
scientific recluse will generally allow ; as they not only possess the 
power of relieving fatigue in health, alleviating suffering in sick- 
ness, and depriving sorrow of its sting ; but of transporting us out 
of this sensible world, and enabling us to leave its troubles and anx- 
ieties behind, and to feel the pains of sense absorbed in the plea- 
sures of intellect. But, it has been well remarked by an anony- 
mous writer, that, in proportion to the power of any engine, is the 
necessity to guard it from perversion : and if works of imagination 
enable us to pass the flaming bounds of space and time, it isa 
matter of immeasurable importance to ascertain into what world 
they carry us; and, therefore, no class of books ought to be se- 
fected with more care than those which exercise the imagination. 
If they carry us into a world of increased sensuality, like the pa- 
radise of ow Boating their effect must resemble that of, stimulants in 
a fever ; while, on the other hand, by introducing us to purer scenes 
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and nobler enjoyments, they add to their other recommendations 
the more powerful one of becoming subsidiary to the influence of 
principle. There are many generous and noble feelings, far re- 
moved from the selfish motives by which the world at large are ac- 
tuated, and for which common life does not provide sufficient ex- 
citement to keep them from languishing from inaction ; and what- 
ever tends to kindle and awaken these, and thus to create a taste 
for the loveliness of virtue, may have a more friendly influence, 
where the holier sanctions of religion are either wanting or are 
feebly felt, than many a grave lesson for which the heart has not 
been duly prepared. To keep all parts of the mind in successive 
action is essential, or at least eminently conducive to its healthy 
condition. It is thus familiarised with scenes of difficulty, and 
with the conduct of the good and great, when exposed to them, 
before it is called to act under them. It contemplates perplexity 
at leisure, and danger without dismay ; and, being filled with ex- 
alted and generous sentiments, is better disposed both to applaud 
generosity in others, and to practise it when occasion requires.” 

Let those, therefore, to whom the important and highly respon- 
sible duty of forming the future man is committed, exercise the ut- 
most vigilance in selecting works of imagination, in watching their 
influence on the opening mind, and in guarding that influence from 
perversion ; but let no undue attachment to one branch of human 
knowledge in preference to another,—no mistaken zeal for the 
sterner principles of morality—no fear of giving too wide a range 
to the faculties of man—be urged as an inducement for withholding 
them altogether. The duty of those to whom this task is commit- 
ted is to excite, direct and guard, but not ‘* to destroy those finer 
pleasures of the intellect—those nobler luxuries of the cultivated 
mind ;” for this would be * to rob language of all its magnificence 
and grace, to strip Nature of all the rainbow hues in which the 
glow of the poet invests her scenery, to forbid the fibres of the 
soul to throb with interest, melt with sympathy, or with the 
noble energy of feeling, or suspend their motions for a moment, 
in a thrilling pause of awe, while the deep tones of sublimity vi- 
brate on the sense.” 
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EXTRACT FROM THE SPEECH. 


(See the Morning Chronicle of the 19th of March, 1817.) 


“ That the Noble Mover could not discuss with 2 due degree of 
impartiality the restrictions imposed upon this prisoner, while 
he conceived restrictions of what kind soever to be inhuman 
and unjustifiable.” (1) 


#3 Tue Bill of the parliament of England of the 11th April, 
1816, is neither a law nor a judgment. A law determines only 
on general objects. The characteristics of a judgment are, the 
competency of the tribunal; information, hearing of witnesses, 
confrontation, and argument. This bill is an act of proscription, 
similar to those of Sylla and of Marius; as necessary, as just, but 
more barbarous! Sylla and Marius, as consuls or dictators of the 
Republic, had an unquestionable jurisdiction over the Romans. 
Neither the king of England, nor his people, had or have any 
over Napoleon : they are fifteen millions of men, oppressing one 
man in time of peace, because he directed and commanded armies 
against them in time of war. But Sylla and Marius signed those 
acts of proscription with the still ensanguined point of the sword, 
amidst the tumults and the violence of camps. The bill of the 
llth of April was signed in a time of peace, with the sceptre of 
a great people, in the sanctuary of the law. How will the mem- 
bers of the English parliament dare, henceforward, to blame 
those who proscribed Charles I. and Louis XVI. ? Those princes 
sen at least by a death which was prompt, and without 
agony ! 

This bill declares, 1st, that Napoleon shall be treated as if he 
were a prisoner of war;—2dly, that the English government 
shall have the right of making all the restrictions which it shall 
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judge necessary. By the former stipulation, that prince has been 
placed under the protection of the law of nations, which being 
founded on the principle of reciprocity, is not a guarantee in time 
of peace; the latter stipulation destroys even the semblance of the 
guarantee which might appear to have been intended by the fore 
mer. The English bill, after violating every thing, in order to 
seize the person of this prince, at that time the illustrious guest of | 
England, immediately and precipitately delivers him up to all the+}- 
fury of his personal enemies, who are animated by the basest 
passions. A legislative senate, which abandons an individual to 
arbitrary power, were he even the lowest of the human species, 
is wanting to itself, and misunderstands its sacred character. 

It was asked, what need had ministers to be invested with the 
right of making restrictions, since the law of nations was to be 
their rule ? One of them answered, that it was in order that they 
might feel authorised in ordaining a more liberal treatment than 
was customary towards prisoners of war. Observers were not 
thus misled; they foresaw the secret views of the cabinet ; they 
were grieved for the honor of their nation; results have justified, 
and daily continue to justify, their conjectures. This great man 
is dying upon a rock; he is dying a death sufficiently slow to be 
apparently natural :—an excess of cruelty hitherto unknown among 
nations. ‘This bill is more barbarous than if, like those of Sylla, 
it had caused to be severed, at one blow, the head of this high 
enemy ! 

The right of making restrictions has been conferred by the 
bill, on the government, and the latter cannot delegate it. The 
restrictions ought to be invested with the forms of an act of go- 
vernment, passed in council, and signed by the prince. A single 
minister, therefore, cannot exercise it ; yet thus it is, that the four 
restrictions have been adopted and published, which were printed 
at the time. ‘They have been communicated at St. Helena only 
partially and verbally; some articles in writing, extracted from 
the correspondence of the minister, and as a simple act of his ad 
ministration. ‘These restrictions are : 

1. The detention at St. Helena. 

2. The name imposed of General Bonaparte. 

3. The prohibition from going abroad, upon the rock of St. 
Helena, otherwise than accompanied by an officer. 

4. The obligation, first, of writing none but open letters, to be 
transmitted to the officer appointed to guard St. Helena; and see 
condly, of receiving none but opened letters which have passed 
under the eye of the minister. 

These four restrictions are contrary to the law of nations. It 
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was not therefore for the sake of ameliorating the lot of the de- 
tained persons that ministers caused themselves to be invested 
with the right of making restrictions. No instance will be cited 

+ in the history of Great Britain or of France, in which prisoners 

| of war were sent away to be in a state of detention in another he- 
misphere, and on an isolated rock inthe midst of the seas.. If 
the security of the detention had been the only object in view, 
there was no want of castles or of houses in England ; but it was 
the devouring climate of the tropic which was required ! 

Nor has the second restriction any relation to the security of 
the detention ; it has the effect of aggravating the condition of this 
prince. Prisoners ef war, when they fall into the power of the 
enemy, are legitimated by the title which they bore athome. But 
the Bourbons ceased not to reign in France ; the Republic and the 
fourth dynasty were not legitimate governments. On what are 
these new principles founded? If the English govérnment ac- 
knowledge that the Bourbons reigned in France at the time of the 
peace of Amiens, in 1802, they acknowledge that Cardinal York 
reigned in England at the treaty of Paris, in 1783; that Charles 

TXUI. does not reign in Sweden. To sanction these principles, is 
to throw all thrones into disorder ; it is to propagate the germs of ) 
revolution among all nations. 

It was well known that the Emperor ought not, could not, and 
mever would avail himself of the condition contained in the third 
restriction. Therefore, it was calculated that he would not go 
out of an unwholesome dwelling. What relation could this re- 
striction have to the security of the detention, on a precipitous rock, 
six hundred leagues from any continent, around which several 
brigs are cruising, where there is only a single anchorage, and the 
circumference of which may moreover be guarded by ten or twelve 
posts of infantry? 

It was equally well known, that in order not to submit to the 
humiliation prescribed in the fourth restriction, he would not re- 
ceive or write any letter. The correspondence between this 
remote island and Europe, may take place at most twice a-year; 
eight or nine months must elapse before an answer arrives : how 
can a correspondence of this kind have any influence on the secu- 
rity of the detention, or on the tranquillity of Europe? But it 
takes away all moral consolation. It is to the soul what this 
frightful climate is to the body. ‘The end in view is approached 
by two ways at once. 

The officer commanding at St. Helena, could be charged only 
with the guard, and with the execution of the restrictions: but 
this is not the case; he alone makes, unmakes, and remakes all 

the regulations and the restrictions, according to his own fancy 
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precipitately, and in forms illegal and obscure. No limits have been 
prescribed to the discretion, no resource against the passion, the 
caprice, and the folly of a single man. There is no council, no 
magistrate, no lawyer, no public opinion on this rock. 

Does the minister then believe it to be impossible, that an officer 
appointed to guard St. Helena, will be guilty of abuse ? But when 
he chooses him ad hoc from among men of a character which was 
ascertained from preceding missions, is it not probable that he will 
commit abuse? And when he tells him, “if the detained person 
escape, your honor and your fortune are lost;” is not this as 
much as telling him to commit abuse ? Is it not interesting him in 
it, by all that is dearest to man? A jailor in Europe cannot impose 
restrictions, even upon criminals, according to the measure of his 
alarm, his caprice, or his passion; he refers these points to magis- 
trates of the administrative, or judiciary order, who determine upon 
them, and protect his responsibility: if such were not the case, 
there would be no dungeons safe enough in the eyes of the man 
responsible for the detention. For, after all, prisoners shut up in 
towers, fettered and manacled, have found means to escape. In 
whatever situation living men are placed, they have always certain 
chances, more or less numerous, of rega:ming their liberty. Do 
you seek for a place in which to inclose a man, without any chance 
of freeing himself, without even a single chance in a thousand, you 
will find only one—a coffin ! 

If the problem be proposed of contriving a set of instructions, 
to give to the officer charged with the guard of St. Helena, so that 
the detained persons may be exposed to every kind of vexation and 
caprice, which may satisfy the most implacable hatred, without 
obliging it to unmask itself, and display its odious countenance : 
after a man has been chosen, whose character and opinions are 
well known, he will be told “ you are to take all necessary mea- 
sures to ensure the detention; there will be no magistrate on the 
spot to receive complaints that may be made against you, nor can 
any arrive but through your channel, and in open letters, to a mi- 
nister at the distance of two thousand leagues ; yourself alone, both 
judge and party, will prepare the information ; that information 
will be secret ; but, at the same time, if the detained person escape, 

our honor and your fortune are lost.’ The problem will have 
eon solved, but certainly by an abandonment of all idea of 
justice, and of every humane feeling ; by destroying the bill, or at 
least its literal and public sense. ‘The savages who believe they 
have a right to devour their prisoners, would disclaim this excess 
of cruelty ! 

When the purpose has been to conceal the ultimate object, for 
which St. Helena was chosen, it has been said, such choice was 
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made, in order that the prisoners might enjoy more liberty. But 
by the restrictions made, the instructions given, and the man chos- 
en, it is shown that the wish was, to prevent the cries of agony 
from reaching the prince and the people of England. There was 
a dread of the indignation of generous hearts, and of men of 
worth, who have still some influence on the opinion of European 
nations. 

Lord Bathurst in this speech declares two things : Ist, that Sir 
Hudson Lowe used only executive measures; 2d, that all the 
communications of Government to St. Helena have been to the 
advantage of the persons detained. ‘These two assertions are 
equally erroneous: see the document marked A, which contains 
eight or nine new restrictions, that would be considered vexatious 
and degrading at Botany Bay. Some articles only of the minister's 
correspondence are here known. A letter, communicated in 
October, by the colonel of the commandant’s staff, was full of 
improper expressions. Orders were given for instantly taking 
three of the twelve domestics who had followed Napoleon to St. 
Helena, and for sending them to the Cape of Good Hope. This 
letter cannot here be annexed, because it was not left, and a copy 
of it was refused; there was an apprehension that it might one day 
be published. But, in consequence, the chef d’escadron, Pion- 
kowsky, and three domestics, were sent to the Cape. It was insi- 
nuated, that all the French domestics would successively share the 
game lot, and that there would be none in attendance on the Em- 
peror but those chosen by the Commandant of St. Helena. It will 
not be said, that those domestics had given cause of complaint, for 
they were not designated by name. They were made to perform a 
voyage of twelve hundred leagues to go to the Cape, and six hun 
dred to return to St. Helena; that is to say, a passage equal to that 
from St. Helena to Europe. They navigated thirty-five days in 
stormy seas, in order to return to the point from whence they had 
set out fifty days before, occasioning needless trouble and expense 
to the administration of the navy. If there was an objection to 
these domestics landing in the 7 a instance, in England, might 
they not have been left to await the orders of the ministry, at an 
anchorage, or at Gibraltar ? Count Lascases was subjected to this 
cruelty. All the French who shall be desirous of returning to 
their own country, must first incur these dangets, and experience 
this excessive fatigue ; it is a general order of service. What con- 
tempt of man! In short, the conduct, ever more and more illi- 
beral, of the commandant of this place, whenever ships have arriv- 
ed from Europe; his repeated declarations that his instructions 
are not the same with those of his predecessor, that the y are even 
of a darker nature than his conduct, all prove that the second asser» 
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tion of Lord Bathurst, * that his correspondence has been in favor 
of the persons detained,” is not more accurate than the first, « that 
Sir Hudson Lowe had taken only executive measures.” 


“ Thus, then, when Napoleon Bonaparte represented it was impossible 
jor him to write to thuse to whom he wished to wrile, it was not 
true.” (2) 


2. It was not true. The honorable orator contradicts himself. 
In fact, Count Montholon thus expresses himself in the annexed 
letter of the 23d August, marked B: ‘It is the same spirit of 
hatred which has ordained, that the Emperor may not write or re- 
ceive any letter, unless it be opened and read by the English mi- 
nisters, and the officers of St. Helena. He has thus been denied 
the possibility of receiving news from his wife, his son, and his 
brothers.” 


—“ That he had not received letters from his relations and friends in 
Europe, and that it was impossible for him to receive them: this was not 
true.” (3) 


3. This was not true:—to what does the expression apply? 
Count Montholon has not and cannot have alleged any complaint 
that Napoleon did not receive letters, since the latter declared that 
he would not receive any open. 


“As might be inferred from a letter of Sir George Cockburn to him.” (4) 


4. There has not and cannot have been any correspondence be- 
tween Napoleon and the officers of the English government, since 
they are not agreed as to the title. 


“ He did not know how he could discharge his duty if he did not make 
himself acquainted with the nature of such communication.” (5) 


5. An assurance has been asked of the commandant of this 
place, that a letter to the Sovereign should be sent sealed to 
England. It was well known that he could not answer for what 
would be done with it in London. If the king of England were 
not able to receive letters till the ministers had read them, England 
would not be a monarchy. At Venice, at Ragusa, at Lucca, the 
Doges and the Gonfaloniers were never subject to such an humi- 
liation. It is probable that if a minister opened a letter addressed 
to the prince without being sanctioned by a general or special au- 
thority for so doing, the prince would withdraw from him his 
confidence. The English constitution has not tarnished with such 
a stain the crown of Edward and Elizabeth; it would have been 2 
stain on the nation itself. If ministers are responsible before the 
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tribunals, kings are responsible before God and the people. How 
could the monarch be informed of the faults of his ministers, ad- 
monish them or dismiss them? They are not responsible for what 
the prince knows, hears, or reads, but for the orders which he 
gives, for the measures which he takes; then they ought to know 
every thing, in order that they may be able to advise the throne, 
with full cognisance of the case. 


“ On the knowledge that attempts had been made through the medium 
of newspapers to hold communication with Napoleon.” (6) 


6. Napoleon never demanded any thing. On arriving off 
Madeira, Count Bertrand inquired if any French books were to be 
found there; they had very few. He made a list of books, and 
asked to address it to a bookseller of London or Paris. Admiral 
Cockburn declared that he should take charge of it. In June 1816 
some chests were indeed received containing books, without any 
catalogue or explanation. It being perceived that there was no re- 
cent publication, and that even the collection of the Moniteur had 
been broken off at 1808, and the circumstance having been remark- 
ed that Count Montholon wrote the letter of the 23d of August 
to the governor of this island, he thought proper to make an ob- 
servation upon it, in order to ascertain if this was a new restriction. 
A proof that there was nothing strange in this new restriction, is 
the avowal that no journals are to be sent to Longwood which may 
be wished for there, because ‘ attempts had been made through 
the medium of newspapers to hold communication with Napo- 
leon.” What a chimera! How is it to be conceived that at a dis- 
tance of two thousand leagues from Europe, receiving journals so 
rarely, it were possible to correspond by these means? But, are 
there any journals printed at St. Helena? It was on similar pretexts 
that the jailors of the Inquisition and of the Council of Ten of 


Venice, interdicted not only journals and books, but even paper, 
ink, and light. 


“The next complaint was, that he was not allowed to open an account 
with a bookseller: now, this was not true.” (7) 


7. This was not true. The correspondence with a bookseller 
might be carried on by open letters. The officers correspond daily 
in this manner with their families: but it is easy to conceive that 
if the Morning Chronicle or the Edinburgh Review may afford 
place for a correspondence extremely dangerous to the safety of 
England, the correspondence with a bookseller is dangerous in a 
very different manner. In fact, as this bookseller might send 
three or four hundred volumes at once, time would be required for 
searching and going through them all; and besides, are there not 
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sympathetic inks and secret alphabets? It is for this reason, that 
books sent by authors known in London, have been stopped at St. 
Helena. On the same inquisitorial principle, a botanist of Schoen- 
briinn having arrived in this place, where he resided several months, 
and having it in his power to give a father news of his son, whom 
he had seen at Vienna, the greatést care was taken to prevent him. 
Indeed it is to be conceived what danger might thence result to 
Great Britain. This botanist might be appointed to conclude a 
league offensive and defensive ! Count Lascases violently torn away 
from Longwood, in November 1816, was kept a month in secret 
befure being sent to the Cape: at the moment of his departure the 
Emperor desired to see him; but Count Lascases might possibly 
receive communications capable of overthrowing Europe! Yet he 
was sent to the Cape of Good Hope, where he was to wait several 
months for permission to proceed to Europe. He has been there 
six months, and his return is not yet spoken of. 


“ Who had ever heard of an affectionate draught on a banking house, or 
an enthusiastic order for the sale of stock ?” (8) 


8. Where has it been said that a correspondence could not be 
held with a banker or agent? Count Montholon, in the letter which 
is the object of the speech, says the contrary, and answers victo- 
riously to the amiable pleasantry of the noble Lord. He thus ex- 


presses himself: «I had the honor to tell you, that the Emperor 
had no funds; that for a year he had neither received nor written 
any letter, and that he was in complete ignorance as to what is 
passing, or may have been passing in Europe. Transported by 
violence to this rock, at two thousand leagues distance, without 
the power of receiving or writing any letter, he now remains 
entirely at the discretion of the English agents. The Emperor hag 
ever desired, and does desire to provide for the whole of his 
expenses, of every kind ; and he will do it as soon as you will ren- 
der it possible, by removing the prohibition imposed on the 
merchants of the island, against being of service to his correspon- 
dence, and by ordering that it shall not be subjected to any inqui- 
Sition on your part, or on that of any of your agents. As soon as 
the wants of the Emperor shall be known in Europe, the persons 
who interest themselves concerning him, will send the funds ne- 
cessary for this provision, &c. &c.” 


“That the letters sent by General Bonaparte, or persons of his suite 
were read by subaltern officers: this was not true.” (9) 


9. This was not true. There has been a want of the respect 
due to private correspondence. The minister himself divulges 
this secret when he says in the face of Europe that Prince Joseph 
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alone has written to the Emperor; and even that was not true ; 
when he has spoken concerning the letters which are received 
and written by the French from St. Helena, with persons who, 
upon their arrival there, have conversed with the authors of these 
letters, and have reminded them of the contents. The Commandant 
of St. Helena has gone still farther : not only the contents of the 
letters have been the subject of conversation, but he has spoken 
reproachfully concerning them. Count Lascases, having lived ten 
years in England, was a warm enthusiast concerning the liberality 
of the English laws ; he believed himself to have had some share in 
the Emperor Napoleon’s determination to go on board the Bellero- 
phon, and this reflection was grievous to his soul. He is al- 
most blind ; his son is attacked with a chronic disorder ; he con- 
soled himself with confiding his sorrows to the bosom of his 
friend Lady Clavering, who resides in London. Three or four 
successive times, and at long intervals, Sir Hudsun Lowe, after 
having read them, reproached him concerning certain expressions, 
more or less animated, which they might contain. ‘The ordinary 
shrewdness of that officer is to be recognised in the turn which 
he appears to have given to his ministerial correspondence. In- 
discretions in certain things contained in the letters have been the 
subject of conversation in this little island. It is true that some 
articles of dress having been offered to Count Lascases he refused 
them, not because he would receive nothing from the British go- 
vernment, but that he might have nothing from the hand which 
offered them, and which had become to him so odious. 


“ Now this was a direct falsehood, fur which there was not the smallest 
foundation.” (10) 


10. The minister indignantly rejects the idea that letters arriv- 
ing at St. Helena have been sent back to London. He is in the 
right ; but he is indignant at the execution of his own instruc- 
tions : they are positive. ‘¢ No letter that comes to St. Helena, 
except through the Secretary of State, must be communicated 
to the general or his attendants, if it be written by a person not 
residing on the island,” &c. ‘The commandant of this place had 
therefore to send back the letters which did not reach him by that 
channel; and if he had not done so, he would have swerved from 
his instructions. It is but a few days ago, that he forwarded to 
Count Bertrand a chest containing school books, and some articles 
for children, which Lady Holland had sent for the Countess Ber- 
trand. He began by declaring, that this chest had been addressed to 
him direct, that it had not passed through the Secretary of State’s 
office, but that he should however transmit it. Were it necessary to 
state the number of Jetters, of books, or other articles which have 
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not been transmitted, by reason of this part of the instructions, it 
would be seen that the case occurs very frequently. It is also true 
that sometimes, as in the instance here mentioned, the command- 
ant of this place has taken upon himself to depart from them, but 
merely according to his caprice, which is the worst of all. 
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“‘ No answer had been returned, &c. Indeed in the voluminous papers 
which had been transmitted from St. Helena, nothing was mure pain- 
fully disgusting than the utter indifference to truth shown through- 
out.” (11) 


11. The orator says here; ‘* No answer had been returned” to 
the letter of Sir Hudson Lowe. Count Montholon answered it 
by the annexed letter marked C, which is a clear and positive an- 
swer. Might it not then be said, borrowing the language of the 
speech, “ this was not true ?” 


“ The complaint that all intercourse with the inbabitauts was prevented, 
was untrue.” (12) 


12. Was untrue. Communication with the inhabitants took 
place during the first nine months ; but since the restrictions, of 
which a copy is annexed, (A) it has ceased entirely. The inhabi- 
tants who demanded passes, were subjected to two very long inter- 
rogatories ; the one to ascertain what they had to do at Longwood, 
the other to ascertain what had there been said and done. There 
was ever an objection to give these passes otherwise than for a sin- 
gle fixed day; frequently they were refused. There is no society, 
no communication between Longwood and the inhabitants of St. He- 
lena. 


“ But those who had been detected in attempting to approach him in dis- 
guise or in false characters.” (13) 


13. An insidious insinuation! There was not one. 


“« That he had been prevented from having any intercourse with the officer of 
the garrison: there was no foundation fur this.” (14) 


14. Until the month of August, the officers of the 53d daily 
formed part of the society of the Countess Bertrand, who, having 
been educated in England, speaks English. But since the restric- 
tions (A) which began to be in force in August, they have been seen 
no more, for the same reasons which prevented the inhabitants 
from continuing their visits. This prohibition of all communi- 
cation is necessary, in order that the world may not have the 
means of knowing the criminal conduct pursued by the officer 
appointed to guard St. Helena. 
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“When he supposed the prohibition which he so much lamented, to have 
existed.” (15) 


15. The first proceedings of Sir Hudson Lowe in this place 
were insults. A short time after his arrival, he endeavoured to 
induce the officers and domestics of the suite of Napoleon to aban- 
donhim. He wished to change the physician at Longwood, and to 
appoint one of his own choice. At a later period, he sent away part 
of the French domestics, hinting at an intention of sending them all 
away in succession, and of allowing no domestics at Longwood but 
those of his own choosing, taken from among the inhabitants of 
the island or the soldiers of the colonial battalion. In the month 
of August he put the restrictions in force (A), causing them to be 
executed clandestinely, denying, at the same time, that he had made 
any change in the order established by his predecessor. Atlength, in 
the month of October, he found himself constrained to communi- 
cate them ; but, persisting in his indirect course, he did not acquaint 
the English officers with them, ashamed to avow such sentiments 
in presence of his countrymen, and doubtless fearing that the 
themselves, at the sight of restrictions so senseless, might wo | 
to discover what could be their secret aim. ‘The same mystery is 
observed in the placing of sentinels, and the perpetual changing 
of orders: frequently the officers do not receive them direct, 
and learn them only from the serjeants ; and the orderly officer at 
Longwood being not always apprised of them, cannot caution the 
French, who are thus exposed to be insulted by the sentinels. One 
of these strange orders was to stap every suspicious person : now 
whom will an English soldier sooner suspect than a Frenchman ? 
wherefore, on several occasions, although within the precincts, Ba- 
ron Gourgaud was stopped while taking his walk. Attempts were 
made to raise the English spirit among the body of officers of the 
garrison, and to rouse all that might remain of hatred against their 

ormer enemy : contemptuous expressions with regard to the En- 

glish soldiers were imputed to him. He thought it his duty to send 
for the orderly officer stationed at Longwood, Mr. Poppleton, as 
first captain of the 53d: he charged him to teli his comrades that 
what had been said to them was a calumny ; that he loved brave 
soldiers, and that he was pleased with the conduct of the officers 
and soldiers of that regiment. This officer’s answer was what, 
under such circumstances, a man of honor would make. 


**On this ground therefore it could not be objected that there was an un- 
reasonable degree of restraint.” (16) 


16. The orator here says: ** That range was not reduced till 
it had been found that he had abused that confidence reposed in 
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him by tampering with the inhabitants.” How could that be possible, 
since from the month of May 1816, Napoleon has not been on 
horseback, and has ceased to go out of doors? How dues Lord 
Bathurst reconcile this assertion with the declaration that is made 
by the commandant of this place, by the second article of the 
Restrictions annexed (A),which prescribes the reduction of the 
precincts, and which he thus accounts for : « ‘The road to the left 
of Hutsgate, and returning by Woody Ridge to Longwood, never 
having been frequented by General Bonaparte since the governor’s 
arrival, the post which observed it, will for the greater part be 
withdrawn,” &c. How does he reconcile it with his own decla- 
ration, “and if no attempts were made to effect that escape, there 
would not be wanting some from false motives of compassion, 
to reproach him for those restrictions which had probably prevent- 
ed these attempts from being made.” They have not, then, been 
made. What a contradiction! what calumny to justify a culpable 
conduct ! Besides, the precincts have been in fact annulled by the 
following articles of the Restrictions, (A), Article I. «* Longwood, 
with the road along the ridge by Hutsgate to the signal-gun, near 
the alarm-house, will be established as the limits : sentries will de- 
signate the external boundary.” Article 1V.— —« It is requested, 
therefore, General Bonaparte will abstain from entering any houses, 
or engaging in conversation with the persons he may meet, (except 
so far as the ordinary salutations of politeness, with which every 
one will be instructed to treat him, may appear to require,) unless 
in the presence of the British officer,” &c. It is evident that the 
aim of these restrictions was to tarnish or to outrage the characters 
of the detained persons, and to give occasion for quarrels with the 
sentries. The minister says, the limits have been reduced only 
one-third: they are reduced to a road twelve feet wide; they are 
virtually annulled, or at least as respects the principal personage ; 
since, the tendency being to outrage him, and to compromise him 
with the sentries, he has been obliged to cease going out, in order 
to cut short such pretexts, and shelter himself from all these in- 
sults. ‘The end will be the sooner attained ! ! ! 


“To reproach him for those restrictions which had probably prevented 
those attempts from being made,” &«. (17) 

17. In the opinion of military and naval men, if there were not 
any land-guard at St. Helena, the brigs alone which cruise round 
the isle might suffice to render all egress impossible, or in other 
words, to give ninety-nine chances to the keeper, and scarcely one 
to the prisoners. But the chances become still more in favor of 
the keeper if he places eight or ten infantry posts of nine men each, 
on the promontories; thus through the intervention of the existing 
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batteries, the sentries would be all in sight, and any guard in the 
interior of the isle would be of no use. 


“ And it was not the custom for Lieutenant Governors tu choose the 
most unpleasant and unwholesome places.” (18) 


18. The lieutenant governor had a large handsome house in 
town where he could reside, especially in winter; Count Montho- 
lon thus expresses himself respecting Longwood in the letter of 
the 23d August. ‘ The Emperor has been established at Long- 
wood, a spot exposed to all winds, a barren uninhabited tract, des- 
titute of water, unsusceptible of any culture, &c. ‘The housé at 
Longwood was built to serve as a barn to the company’s farm: 
subsequently the lieutenant governor had some rooms fitted up 
there; it was used as his country house, but it was in no wise 
suitable for a dwelling. For a year past men have been constantly 
at work there; and the Emperor has been continually enduring 
the unwholesomeness and inconvenience of a house in a state of 
building. The room in which he sleeps is too small to hold a bed 
of ordinary dimensions; but any new erection at Longwood would 
only prolong the inconvenience occasioned by the workmen,” &c. 


“So many alterations were made at Longwood that General Bonaparte 
remained in that room three months.” (19) 


19. This is adding irony to the worst proceedings. Napoleon 
never had the choice of his establishment at St. Helena: even to 
this day he does not know the island. ‘The Northumberland an- 
chored in the road of James Town, onthe 15th October, 1815; 
there was an eagerness to land, after a three months’ voyage. For 
the women and children this was still more necessary; yet the ad- 
miral intimated that, according to Lord Bathurst’s instructions, the 
French were to remain on board until their establishments were 
prepared. This intelligence occasioned consternation even to the 
ship’s company, who were to remain under orders during that 
time. The admiral went on shore twenty-four hours afterwards: 
he said that the isle was wretched, that all the houses he had seen 
were small cottages having only two rooms; that, according to the 
information he had collected, there was nothing suitable in the 
whole island except three houses, the choice of which was forbid- 
den him by his instructions; the castle, or town residence of the 
governor, the town house of the lieutenant governor, and Plan- 
tation House, the country seat of the governor; the two former 
because they were intown. Why was Plantation House excluded ? 
This is a mystery which can only be explained by the whole of 
the measures. The admiral said that being thus bound by his in- 
structions, he had chosen Longwood; that it had four rooms, and 
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that in two or three months the ship carpenters might make the 
necessary additions of wood; that he comprehended all that there 
would be of barbarity in the execution of his instructions, in leav« 
ing ‘the French on board for three months longer; that he was 
therefore going to land them in twenty-four hours, and had for 
this purpose engaged a furnished hotel near the castle. This 
abode was doubtless preferable to the Northumberland, but for 
the Emperor it was insupportable. He occupied a small chamber 
on the first floor, and was exposed to all the annoyance of public 
curiosity. At break of day he mounted on horseback and proceed 
ed to Longwood. Its aspect appeared to him frightful, but any 
thing was preferable to the town. It was his wish, therefore, to 
have settled there immediately, even under a tent. On his return, 
at the eminence of the Briars, he had an invincible repugnance to 
re-entering the furnished hotel in the town. He preferred occue 
pying a room, fifteen feet square, in the cottage of the Briars. He 
would have preferred: the hovel of aparia. Since the French were 
temporarily placed in town, they might have been placed there 
conveniently, if they had been all lodged in the Castle, the town 
residence of the governor, he being then at Plantation House. 
That residence having spacious apartments, a Court-yard, and a 
terrace, had none of the inconveniences of the furnished hotel. 


* That he was unwilling to remove from Mr. Baleomb’s, on account of 


the facility of communication with the town.” (20) 


20. An odious insinuation! A stay was made of fifty-three days 
at the Briars ; .ongwood was inhabited a month too soon: the da 
of arriving there, being the next after that, when it had been paint- 
ed with oil paint, within and without. For more than three 
months, eighty or a hundred workmen continued to encumber the 
vicinity of the house, and to occasion a great inconvenience. 


“ During histesidence there, he was circurnscribed to a small garden, be- 
youd which he never moved without a guard: he did not, Lowever, at 
that time make any complaint.” (21 


21. There was no guard at the Briars. The annexed, marked 


D, is the complaint addressed on the 24th of October, 1815, at the 
time of the departure of the first ship for England. 


“ Orders were given to send out a frame for the purpose of constructing 
a house for General Bunaparte.” (22) 


22. Seven or ¢ight store ships arrived in May and June, 1816, 
in the road of James Town, laden with materials worth about six 
ty thousand pounds sterling, wood, tiles, &c. proper for building 
a house. Ata later period, the store-ship Adolphus brought about 
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sixteen or twenty thousand pounds worth of iron gratings. The 
carriage of these materials from the sea, up to the mountain, the 
purchase of land, and the expenses of building, have been estimated 
at sixty thousand pounds sterling, allotted into six years of labor. 
Therefore, a sum of one hundred and eighty thousand pounds ster- 
ling had been destined by the English Government for providing, 
in the course of six years, a dwelling for the detained persons. In 
consenting to so considerable an expense, consequently, the minis- 
ter was convinced that there was no suitable house upon this rock 
but that of Plantation House; in this case, why did he exclude 
that ? The pretext that it cannot be guarded without much difficul- 
ty, is ridiculous and untenable. Plantation House is. more easily 
to be guarded than Longwood; the reason of this singular exclusion 
is, therefore, a mystery. But did there not exist an obligation 
of providing an abode at St. Helena? Was this obligation to be 
fulfilled, by excluding the three only houses in the island, that 
were proper for this purpose, and by sending an edifice in carmine 
and Indian ink, with building materials, and an assurance that 
there would be a house in six years ? Upon the most frightful spot 
in the world, all necessary measures have been taken to render 
unavailable the local resources of this poor place. The establish- 
ment is as bad as possible. How can it be conceived, that all this 
is without a purpose ? 


“ Sir Hudson Lowe wrote to the General, whether he would like to have 
a new house erected, or addition made to the old one: he received no 
answer.” ( 23.) 


23. The commandant of this place wrote on the 7th July, 1816, 
to Count Montholon : the latter replied on the next day, the 8th, 
by the annexed letter, marked E. An answer could not have 
been more prompt, or more explicit: He says, “If you have 
instructions to build, it would be preferable that this should be 
done in the cultivated part of the isle,” &c...... «The idea of 
adding wings to the building at Longwood, would be attended 
with every kind of inconvenience,” &c. 


“While he knew that in two or three years, either the administration in 
this country would be overturned, or a change would take place in the 
government of France; and, in either case, he should be released.” 


(24) 


24. This is not true. ‘That answer might be expected from 
the mouth of an insane, or intoxicated man. Is that the supposi- 
tion that is wished to be propagated? Count Montholon’s letter 
of the 8th July, 1816, has already been cited. After that let- 
ter, the matter was no longer brought into notice; previous to 
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it, the question was, concerning this wooden house: the Emperor 
said, ‘that he could consider such a structure in no other light 
than as a mockery ; that if there were a wish to furnish him with 
an abode, that might have been suitably done at the moment of 
his arrival; that, moreover, it was to be proved by calculation 
that six years would be required for the carriage of the materials 
to the eminence, and for the construction of th. house ; that in six 
years it was very evident he should have no need of it; that they 
suffered him to want a convenient habitation (though there were 
such in the is.and) while he needed it, in order to give him one 
at a period when he should want only a grave. That all this bore 
upon an evil thought!!” These remarks of the Emperor were 
made a fortnight or a month before Count Montholon’s letter, an- 
nexed, marked E, which will be evident onan attentive perusal of 
that letter. ‘This is important; and it was not without design, 
that the remarks were said to have been made after the letter. 


“With all that could be considered as suitable for a person in his situa- 
tion.” (25) 


25. The first instructions of the ministry stated, that treasure 
would be found on board the Bellerophon ; that Admiral Cockburn 
was to seize it; that it was to be placed in the Bank of England ; 
and that the interest was to be employed in defraying all the expen- 
ses of maintenance at St. Helena. The admiral found no treasure : 
on arriving at St. Helena, he was embarrassed on the score of ex- 
pense : he expressed some concern at the defect of his instructions. 
Yet he went beyond them: nothing was asked of him by the 
French : he arranged matters as he chose. He estimated the or- 
dinary (annual) expense at eighteen thousand pounds sterling. 
The new commandant valued it in May, 1816, at nineteen thou- 
sand poundssterling. In the July following, he received fresh or- 
ders : he communicated them, and on the 17th of August he wrote 
the annexed letter, marked F, to Count Montholon, and thus express- 
ed himself : «* having used all efforts to effect a reduction in them,” 
(the expenses of the establishment at Longwood) «I am now en- 
abled to transmit to you, for General Bonaparte’s information, two 
statements, furnishing sufficiently precise data whereon to found 
a calculation of the probable annual expense,” &c..... “ The 
instructions I have received from the British government, direct 
me to limit the expenditure of General Bonaparte’s establishment 
to £8000 per annum. ‘They give the liberty at the same time to 
admit of any further expense being incurred which he may require, 
as to rible and so forth, beyond what this sum would cover, pro- 
vided he furnished the funds whereby the surplus charges may be 
defrayed. Iam now therefore under the necessity of requesting 
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ou would make known to him the impossibility I am under of 
Ciesieg the expenses of his household, on its present establish- 
ment in point of numbers, within the limits prescribed, unless I 
make such a reduction under several heads as might naturally a- 
bridge from conveniences which the persons around him now en- 
‘+ I beg leave to request being informed, previous 

to attempting any further considerable reduction which might 
prove inconvenient to him, or to-the persons of his suite, if he is 
content such an attempt should be made, or if he is willing to place 
at my command sufficient funds to meet the extra charges which 
must otherwise be unavoidably incurred,” &c. By the statements 
which he annexed to the letter, that officer proved that nineteen 
thousand pounds sterling would be required to meet all expenses ; 
that upon this sum, five thousand five hundred pounds sterling 
were a fixed charge for the maintenance of the buildings, which are 
in very bad repair, for the wages of the purveyor, for conveyance 
from the town to the mountain, for the table of the officers on 
guard, and for the stables: that there remain then thirteen thou- 
sand five hundred pounds sterling, which, divided among thirty- 
nine individuals who composed the household at Longwood, would 
be fourteen shillings a head per diem, which, in this country, where 
the prices are four times those of London, are equal to three shil- 
lings. and sixpence, for the supply of all wants, lighting, firing, table, 
and other household purposes. To this demand of Sir Hudson 
Lowe, an answer was given in the postscript of the letter of the 
23d August, and in the latter part of the letter of the 9th of Sep 
tember, already quoted, marked B and C. These answers are ex- 
plicit. Things were very bad, even when the officer appointed to 
— St. Helena had a credit of twenty thousand pounds sterling 5 
ut when he had no more than eight thousand pounds, in conse- 
quence of the decision of Lord Bathurst, there did not remain what 
was physically necessary. From this sum of eight thousand pounds 
sterling, must be taken five thousand five hundred pounds for fixed 
expenses ; there remained then two thousand five hundred pounds 
sterling for house-keeping, or ten-pence a day to each man : this isa 
soldier’s pay. Even the necessary supply of bread was disconti« 
nued. ‘The house-steward caused the plate to be cut up on the 20th 
October, and sold nine hundred and fifty-two ounces of it ; on the 
the 9th November, twelve hundred and twenty-seven ounces 5 and 
on the 30th December, two thousand and forty-eight 5 and by these 
means effected the tequisite supplies. The governor appointed 
the banker who was to purchase this silver, and fixed the rate at 
five shillings the ounce. The resource of silver is exhausted : at 
present, on the first of June, the means of subsistence arise from 
thirteen bills of exchange, of three hundred pounds sterlirig eaehy 
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payable monthly, for effects which Count Lascases had in Lon- 
don at his own disposal, which he offered and lent in January, 
1817. The question here is very simple ; either the English go- 
vernment are obliged to furnish the supplies that are wanted, and 
these wants have been determined by the officers on a principle of 
strict necessity, and on a parsimonious scale; or, if they do not 
conceive themselves so obliged, let them allow a correspondence 
with Europe, as was said in the postscript of the letter of the 23d 
August, and let them permit ships to be sent to procure what is 
wanting. This place affords nothing, not even wood: the very 
fuel is sent from England, and the meat from Africa. But to be 
unwilling to furnish what is necessary, and not to allow it to be 
procured, is the height of injustice and tyranny. It is making a sport 
of obligations and of all duties! It is affording a surmise of what 
thoughts are entertained. They had better be openly avowed. 


“ If he thought any additional luxury necessary beyond what could be pro- 
vided fur the sum fixed ‘in this country, his Majesty’s ministers were 
inclined to allow it.” (26.) 


26. See the paragraph above quoted, of the letter of the com- 
mandant of this place, ‘ the instructions I have received,” &c. 


“ And he assured Sir Hudson Lowe, that he might advance the money with 
safety, because he had no doubt that his draft would be accepted.” (27.) 


27. A fable to screen a most shameful proceeding! Having 
no banker, no offer could ever have been made to draw bills of ex- 
change ; and it has been positively declared in the letter of the 23d 
of August, that there existed a complete ignorance as to what is 
passing in Europe. And it is upon similar conceptions or pretexts 
that existing treaties were violated, in not paying the two millions of 
francs according to engagement, for meeting the expenses of the 
administration of the guard of the isle of Elba, a want of good 
faith which was at first laughed at, and which was disavowed after 
the event of the 20th March, 1815. But of what use is this dis- 
cussion? ‘To prove that engagements that have been entered into 
ought not to be fulfilled, or, that they ought to be butimperfectly dis- 
charged, as they have been. Napoleon has had under his orders 
chests kept by Lords of the Treasury at Paris, Amsterdam, Milan ; 
but he never had a banker. 


“ Tn stating this, he did not mean to say this, because General Bonaparte 
possessed funds, and even large funds.” (28.) 


28. Yes; such as the treasures of the Bellerophon ! 


“ Tu come out of the funds, and large funds, at his own disposal.” (29.) 


VOL. XII. Pam. NO. XXIV. 2A 
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29. But do you wish to ascertain the treasures, which are even 
very considerable, of Napoleon? They are in open daylight; they are 
the fine basin of Antwerp, that of Flushing, capable of containing 
the most numerous naval squadrons, and of sheltering them from 
the ice and the sea; they are the hydraulic works of Dunkirk, of 
Havre, and of Nice; the gigantic basin of Cherbourg, the mari- 
time works of Venice, the fine roads from Wesel to Hamburg, from 
Antwerp to Amsterdam, from Mayence to Metz, from Bordeaux 
to Bayonne: the causeways of the Simplon, of Mount Cenis, of 
Mount Genévre, of the Corniche, which open the Alps .in four 
directions ; (there alone you will find more than eighty millions :) 
causeways which surpass in boldness, in grandeur, and in labor 
of art, all the works of the Romans! The roads from the Pyren- 
nees to the Alps, from Parma to Spezzia, from Savona into Pied- 
mont; the bridges of Jena, of Austerlitz, of the Arts, of Sévres, 
of Tours, of Rouane, of Lyons, of Turin, of the Isére, of the Du- 
rance, of Bordeaux, of Rouen, &c. ‘The canal which, by the 
Doubs joins the Rhine to the Rhone, connecting the seas of Hol- 
land with the Mediterranean; that which joins the Scheldt to the 
Somme, connecting Amsterdam with Paris; that which joins the 
Rance to the Vilaine ; the canal of Arles; that of Pavia; that of the 
Rhine ; the drainage of the marshes of Begouin, of the Cotentin, of 
Rochefort; the rebuilding of most of the churches demolished durin 
the Revolution ;_ the building of many new ones ; the building of a 
great number of houses of industry, for the extirpation of mendicity ; 
the construction of the Louvre, of public granaries, of the Exchange, 
of the canal of Ourcgq,.the distribution of its waters in the city of 
Paris; the drains and sewers, the quays, the embellishments and 
the monuments of that great capital. ‘The labors of embellishment 
carried onat Rome; the re-establishment of Lyons and its ma- 
nufactures ; the creation of several hundred cotton manufactories, 
both for spinning and weaving, in which several millions of hands 
are employed. The funds vested for creating more than four hun- 
dred manufactories of sugar from beet-root, for the consumption 
of a part of France, and which, encouraged for four years, would 
have sufficed for the consumption of the empire, affording sugar at 
the price of that of the Indies. The encouragement given to the 
establishments for separating the facule of the woad plant, and 
for extracting from them an indigo as cheap and as perfect as that 
of the colonies. ‘The numbers of manufactures of objects of art, 
&c. Fifty millions employed in repairing the palaces of the crown, 
and embellishing them ; sixty millions of value in furniture, placed 
in the palaces of the crown of France, of Holland, of Turin, of 
Rome; sixteen millions of crown diamonds, all purchased with 
the money of Napoleon; the Regent diamond alone existing of 
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the ancient crown of France, and even that he had redeemed from 
the Jews of Berlin, to whom it was pledged for three millions. 
The Museum Napoleon, estimated at more than four hundred 
millions, and containing only objects legitimately acquired by pur- 
chase, or by the conditions of public treaties of peace, and which 
were commuted for cession of territory, or for contributions. 
Several millions vested for the encouragement of agriculture, that 
primary interest of Frastce ; the institution of horse-races ; the in- 
troduction of Merinos, &c. All this forms a treasure of several 
milliars, which will exist for ages, and will remain for the confound- 
ing of calumny! History will say that it was amidst great wars, 
without any loans, and on the other hand with a diminution of the 
public debt, reducing the revenue to less than fifty millions, that 
all this was done. Very considerable sums still existed in his 
private treasure, and these were guaranteed to him by the treaty of 
Fontainbleau, as savings effected on the civil list and other private 
revenues : these were shared, and did not go wholly into the pub- 
lic treasures, nor wholly into that of France!!! 


“To every complaint proceeding from them, there would be no end of their 
complaining.” (30.) 


$0. There is a want of every thing at St. Helena. (1) Lord 
Bathurst’s calculations on this subject are erroneous, The orator 
is pleased to agitate in public, certain matters which have in their 
nature something mean, and tending to the ridiculous. What a 
contemptuous expression in the tone and boa manner of the 
hon. minister! ‘This is observable also in the part of his corre- 
spondence, of which a communication has been received. In 
fifteen or twenty generations, on reading the speech and the or- 
ders of Lord Bathurst, his descendants will disown being of the 
same blood with him, who, by a mixture of savage hatred and 
ridiculous pusillanimity, tarnished the moral character of the Eng- 
lish people, at a time when their triumphant flag covered the globe ! 

The minister’s speech, therefore, contains twenty erroneous asser- 
tions, to each of which might be applied the favorite formula of was 
not true. ‘This affords a presumption, that the author made it on 
false information ; that he is deceived by a faithless mandatory ; 
and that he is kept in the dark as to what is passing on this rock. 
Count Montholon preferred no complaint on these points, namely, 
Ist, that open letters could not be sent to relatives ; 2d, that 
open letters could not be received ; 3d, that it was not possible to 
write to one’s banker, 

It has been proved, 4thly, that the minister gave orders to de- 
teriorate the situation of the detained persons ; and to this effect 
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ave been mentioned, the departure of three French domestics, sent 
away by his orders, and the improper letter, of which no copy was 
allowed to be left. 5th, That Sir Hudson Lowe has instructions 
quite different from those of his predecessor, which is testified by 
his own assertion publicly repeated. 6th, That he has made 
restrictions, and those of the most foolish kind, if they do not in- 
volve a criminal thought! In support of this evidence has been 
produced the document, marked A, which seems to be unknown 
to the minister. 7th, That Count Montholon answered the de- 
mand for explanation, made by Sir Hudson Lowe, on that part of 
his dispatch of the 23d August, which treats of letters brought to 
this place, and sent back to England, because they had not arrived 
through the channel of the secretary of state’s office; and in sup- 
port has been adduced the document, marked C, containing that 
answer, of which the minister appears to have no knowledge. 
8th, That Count Montholon replied to the offer of the wooden 
house in twenty-four hours after the receipt of Sir Hudson Lowe’s 
letter on the subject ; and in support of this is annexed the docu- 
cument D, containing that answer, of which the minister seems to 
have no knowledge: subsequently, that house has been out of the 
question, 9th, That the respect due to a private correspondence 
has not been observed. 10th, That all communication is pre- 
vented with the inhabitants. 11th, That all communication with 
the officers is prevented. 12th, That no proposal has been made 
to draw bills of exchange on a banker: itis a fable. 13th, That 
there was never a change of opinion respecting the inconvenience 
of the house at Longwood. 14th, That Plantation-House is more 
easily to be guarded than any other place in the island. 15th, 
That the wants of the establishment at Longwood have not been 
supplied ; the estimates attempted to be made on this subject are 
erroneous. 16th, That no correspondence has been attempted, 
nor can any be established by means of the journals, in a country 
so remote as this, and where there is no printing. 

It has been proved that this speech gives currency to four insi- 
dious calumnies ; viz. 17th, that there was a wish to prolong the 
stay at the Briars, on account of the facility of communication with 
the town. 18th, That men have been discovered attempting to ap- 
proach in disguise, and with false characters. 19th, That the pre- 
cincts were narrowed, because attempts had been made to seduce 
the inhabitants and the soldiers. 20th, That it was said, he knew, 
that in two or three years, the English Administration would be 
overthrown, or that changes would take place in the Government 
of France, and that in either case he would be at liberty. 

Another minister, at a meeting in Ireland, (according to the 
journals,) stated that Napoleon has declared at St. Helena, that he 
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had never made peace with England, but to deceive her, to surprise 
her, and to destroy her. These calumnies against a man whom 
they are oppressing with so much barbarity, that they hold him 
by the throat to prevent him from speaking, will be reprobated 
by every well-born man who has a heart. ~ 

The same minister said in the House of Commons, in the session 
of 1816, that if the French army was attached to the Emperor, it 
was because he gave in marriage the daughters of the richest fa- 
milies in his empire to his soldiers. He would find it difficult to 
cite a single example. But they have a right to say what they will 
concerning the time when Napoleon was placed on the first throne 
in the world: all his conduct was public : it belongs to the province 
of opinion and of history. ‘Thousands of libels have appeared, and 
do appear daily; they are of no effect : sixty millions of men, of 
the most polished countries in the universe, raise their voice to 
confound them; and fifty thousand English, who are now travers- 
ing the continent, will carry home opinion and truth to the people 
of the three kingdoms, who will blush at having been so grossly 
deceived ! 

It has been proved, that the bill of the 11th of April, is an act 
of proscription, like those of Sylla; that it lays hands on a prince, 
the illustrious guest of England, in order to give him up to the 
discretion of the government, without affording him any 5 prowon: 
guarantee ; that there can be no prisoners of war in time of peace ; 
that the government has violated the bill, even in delegating the 
right of making restrictions to one of its ministers; a right with 
which it alone is invested ; that that minister has violated .it by de- 
legating to an individual officer a power which the bill granted only 
to the government; that the choice of the frightful rock of St. 
Helena, that of Longwood also; the privation of all that is neces- 
sary to life, moral, as well as physical; the restrictions of Lord 
Bathurst ; the character of the man appointed to guard St. Helena; 
the -restrictions which he has made and re-made ; his conduct, at 
once insidious, ignoble, and violent; that all, in short, is co-or- 
dained to make this great man perish in the torments of an agony, 
sufficiently long to cause his death to appear natural. This con- 
duct violates all the principles of religion, and the rights of man, 
even in the savage state. How much more frank would the Eng- 
lish Government have been, if they had ordered to be severed, 
at one blow, the head of this illustrious enemy! A speedy and 
sanguinary death would have been more humane, and the English 
character would have been less stained with it. 

The Romans pursued Hannibal to the farther end of Bithynia ; 
Flaminius obtained from King Prusias the death of that great man. 
But even at Rome, Flaminius was accused of having acted thus 
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for the satisfaction of his private hatred. In vain did he allege 
that Hannibal, still in the vigor of his age, might be dangerous ; 
that his destruction was useful. A thousand voices answered, that 
what is unjust and ungenerous can never be advantageous to a 
great nation; that such pleas would justify assassination, poison, 
and every crime! Succeeding generations reproached this cowardice 
in their ancestors ; they wouid willingly have effaced such a stain 
from their history. Since the revival of letters among modern 
nations, not a generation has arisen which has not concurred in the 
imprecations which Hannibal, when about to swallow the hemlock, 

pronounced against Rome, who, at a time when her fleets and 
* legions covered Europe, Asia, and Africa, wreaked her wrath on a 
single unarmed man, whom she dreaded, or pretended to dread. 
But the Romans never violated hospitality. Sylla found refuge in 
the house of Marius. Flaminius, before he proscribed Hannibal, 
did not receive him on board his ship; (2.) he did not declare to 
him that he had orders to bid him welcome: the Roman fleet did 
not carry him to the port of Ostia, paying him all the honors due 
to his rank. Far from having recourse to the protection of the 
Roman laws, Hannibal chose to trust himself with the kings of 
Asia. When he was proscribed, he was not reposing under the 
Roman standards; he was under the insignia of kings, hostile to 
the Roman people. When in the revolutions of ages, a king of 
England shall be brought before the dread tribunal of the nation, 
his defenders will insist on the august character of king, the re- 
spect due to the throne, to every crowned head, to the anointed of 
the Lord. But will not his adversaries be able to answer— one of 
his ancestors proscribed his guest in time of peace, not daring to 
put him to death in the presence of a people who had fixed laws 
and public forms: he caused his victim to be exposed on the 
most unwholesome part of a rock situated in the midst of the ocean, 
in another hemisphere: this man perished there, after a painful 
agony, tormented by the climate, by want, by outrages of all kinds ? 
Well! this man was also a great sovereign, raised on the buckler 
of thirty-six millions of citizens, who was master of almost all the 
capitals of Europe; who saw at his court the greatest kings. 
He was generous towards all; he was for twenty years the arbiter 
of nations; his familly was allied to all the sovereign families, 


even to that of England; he was twice the anointed of the Lord, | 


twice consecrated by religion ! ! 
NOTES. 


(1.) One word here. The Emperor has not eaten bread for 
several months, on account of the bad quality of the flour. "What- 
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ever is sent to this place is the refuse of the magazines of Europe ; 
and if there had been sent from London, expressly for Longwood, 
what is necessary for a house, not of a prince, but of a private 
individual, who has an income of five thousand pounds sterling a 
year at Paris, this supply would have cost the English treasury, 
not merely eight thousand, but eighty thousand pounds sterling. 
The English ministry therefore do but very inadequately fulfil 
their obligations. 


(2.) When the Emperor quitted the Bellerophon, on the 8th August, 
the officers and ship’s company were in consternation: they felt 
implicated in the shame and the injustice of such a procedure. 
Napoleon traversed the deck to descend into the sloop, with calm- 
ness, and with a smile upon his lips, having at his side Admiral 
Keith. He stopt before Captain Maitland ; charged him to testif 
his satisfaction to the officers and crew of the Bellerophon; and, 
seeing him extremely grieved, said to him, by way of consolation, 
“« Posterity cannot, in any way, accuse you for what is taking 
place: you have been deceived, as well as myself.” Napoleon 
enjoyed, during twenty-four days, the protection of the British 
flag; he sojourned in the inner roads of Torbay and Plymouth 5 
and, it was not until after that lapse of time, on the 7th of August, 
when passing on board the Northumberland, that Admiral Keith 
disarmed the French : the delivering up of arms being one of the 
characteristics of prisoners of war. In form of procedure, the 
arms of the Emperor were not demanded. 


(3.) The observations on Lord Bathurst’s speech were written 
in the beginning of June, 1817. Four months have elapsed 
since that period. The bad proceedings of the commandant of 
the place have gone on augmenting: the detail of them would be 
very long, and would exceed the limits of a note: it would make 
known some extraordinary things, certainly unexampled in history. 

Oct. Ist, 1817. 


(4.) In the latter end of September, a banker having some 
accounts to settle with Count Bertrand, repaired to Longwood : 
he was shocked at the bad state of the Emperor’s health. « It is 
true,” said the latter, “ my legs swell, and the scurvy is in my 
gums; they are assassinating me, even in violating their bill in 
parliament.” This merchant hastened, it appears, to report to the 
commandant of the place what he had seen: the latter deemed it 
his duty to go next day, (Sunday,) to the house of Count Bertrand, 
to ask him earnestly why the Emperor did not get on horseback and 
take exercise ? Count Bertrand, in consequence, wrote to him the 
annexed letter, marked H. 

Oct. 1st, 1817. 
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LETTER FROM THE EMPEROR TO COUNT 
LASCASES. 


My DEAR COUNT LASCASES, 


My heart sensibly feels what you endure ; torn away fifteen 
days ago from my presence, you were shut up during that period 
in secret, without my being able to receive, or give you, any news ; 
without your having communicated with any one, French or 
English ; deprived even of the servant of your choice. 

Your conduct at St. Helena has been, like your life, honorable, 
and without reproach: I love to tell you so. 

Your letter to one of your friends, a lady in London, has 
nothing in it that is reprehensible: you there pour forth your 
whole heart into the bosom of friendship. That letter is fike 
eight or ten others, which you have written to the same person, 
and which you have sent unsealed. The commandant of this 
place having had the delicacy to sift out the expressions which 
you confide to friendship, has reproached you with them. Lat- 
terly he threatened to send you away from the island, if your letters 
contained any more complaints against him. He has, by so doing, 
violated the first duty of his place, the first article of his instruc- 
tions, and the first sentiment of honor. He has thus authorised 
you to seek the means of conveying the effusions of your feclings 
to the bosom of your friends, and of acquainting them with the 
culpable conduct of the commandant. But you have been very 
artless : it has been very easy to take your confidence by surprise. 

They were waiting for a pretext to seize your papers ; but your 
letter to your London friend could not authorise a police visit to 
you; for it contains no plot, no mystery ; it is simply the expres- 
sion of a noble and frank heart. The illegal and precipitate 
conduct pursued on this occasion bears the stamp of a very base 
personal hatred. 

In countries the least civilised, exiles, prisoners, and even cri- 
minals, are under the protection of the laws, and of the magistrates. 
The persons appointed to guard them, have chiefs, either in the 
administrative or judicial order, who superintend them. Upon this 
rock, the man who makes the most absurd regulations, executes 
them with violence ; transgresses all laws ; and there is no one to 
restrain the excesses of his temper. 

They envelop Longwood with a mystery, which they would 
wish to render impenetrable, in order to conceal a criminal con- 
duct ; and this leaves room for suspecting the most criminal in- 
tentions ! ! 


By some rumors artfully spread, it was wished to mislead the 
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officers, strangers, inhabitants, and even the agents who are said 
to be maintained by Austria and Russia in this place ; doubtless, 
the English government is deceived in the same way by adroit and 
fallacious statements. 

Your papers, among’which it was known that there were some 
belonging to me, have been seized without any formality, near my 
apartment, with a marked and ferocious exultation. I was ap- 
prised of this a few moments afterwards: I looked through the 
window, and saw that they were taking you away. A numerous 
staff was parading round the house: I could fancy I saw so many 
South Sea islanders dancing round the prisoners whom they were 
going to devour. 

Your society was necessary to me: you alone read, spoke, and 
understood English. How many nights have you sat up, during 
my fits of sickness! Yet I enjoin you, and if need be, I order 
you, to request the commandant of this place to send you back to 
the Continent. He cannot refuse that, since he has no control 
over you, but by the voluntary act which you have signed. It 
will be a great consolation to me to know, that you are on your 
way to more fortunate countries. 

On arriving in Europe, whether you go to England, or return 
home, dismiss the remembrance of the ills which they have made 
you suffer; boast of the fidelity which you have shewn me, and 
of the great affection which I bear you. 

If you should one day see my wife and my son, embrace them. 
For two years, I have not heard from them, directly or indirectly. 
There has been for six months in this place a German botanist who 
saw them in the garden of Schoenbriinn, some months before his 
departure ; the barbarians have carefully prevented him from giving 
me any news from them. 

My body is in the power of the hatred of my enemies ; they 
forget nothing which can glut their vengeance. They are killing 
me by inches. But the insalubrity of this devouring climate, the 
want of every thing that sustains life, will, I feel, put a speedy 
end to this existence, the last moments of which will be an oppro- 
brium on the English character; and Europe will one day signalise 
with horror that crafty and wicked man, whom true Englishmen 
will disown as a Briton. 

As there is every reason to think, that you will not be permitted 
to come to see me before your departure, receive my embrates, 
the assurance of my esteem, and my friendship. Be happy. 

(Signed) NaPoLeon. 

11th December, 1816. 
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OFFICIAL DOCUMENTS 


In Support of the Observations on Lord Bathurst’s Speech in the 
House of Peers, on the \8th of March, 1817. 


A. 






Restrictions made by Sir Hudson Lowe, and communicated to 
Longwood, on the 9th of October, 1816 ; but which he had already 
put in execution by different orders, ever since the month of Au- 
gust preceding, and which he never communicated to the English 
officers of the service, ashamed, no doubt, of their contents. 


Observations. Text of the Restrictions. 


Heads of some proposed Al- 
terations in the Regulations hi- 
therto established for the Per- 





I. The predecessor of Sir 
Hudson Lowe had extended the 
line of the limits over the sum- 
mits of the hills; but having 
perceived,a fortnight afterwards, 
that by altering the sentry posts 
a little, he should comprise with- 
in the precincts the house and 
garden of the Secretary, General 
Bruck, he hastened to make 
that improvement. 

About eighty toisesfrom the 
road, is the garden of Corbett, 
where there are eight or ten 
oaks, which afford some shade ; 
there is a fountain, and some 
cool air. ‘The new restriction, 
by allowing only the road, has 
substituted a mere line for this 
surface, and has excluded from 
the precinct, the Secretary’s 
house and Corbett’s garden. 



















































































sons under charge at Longwood. 

I. Longwood, with the road 
along the ridge, by Hutsgate, to 
the signal-gun near the alarm 
house, will be established as the 


limits. 
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II. By the first regulations 
which formed our establishment 
in this country, and which the 
English Government approved, 
persons arrived at Longwood in 
the following manner: the Go- 
vernor, the Admiral, the Colonel 
commanding theregiment and the 
camp, the two members of the 
Company’s Council, and the Se- 
cretary-General, who constitute 
the three principal houses of the 
country, might pass the guard 
without any passport or authority 
whatever. The inhabitants must 
have a pass from the Governor ; 
the naval men from the Admi- 
ral; the officers from their Co- 
lonel ; and lastly, the inhabi- 
tants, the naval men, and the 
officers, might all approach with 
a pass from Count Bertrand, 
when they were sent for by the 
Emperor. ‘This arrangement, 
which subsisted for eight months, 
was attended with no inconve- 
nience. By the present regu- 
lations, which have been in 
force since the month of August, 
but were only communicated by 
this article, we are kept secluded, 
without any intercourse with the 
inhabitants. They, and the mi- 
litary, and naval officers, are 
alike repugnant at the idea of 
having to go to the Governor to 
ask permission to repair to 
Longwood; and be obliged to 
undergo an examination, as to 
what they are going to do there. 

Strangers, whether officers, 
or functionaries coming from 


India, and landing here, if de- 
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Text of the Restrictions. 

II. Sentries will designate 
the external boundary, as well 
as that beyond which no person 
can approach Longwood house 
and garden, without the Go~ 
vernor’s permission. 











380 Observations on Lord Bathurst’s Speech [30 


Observations. 

sirous to see the Emperor, used 
to present themselves to Count 
Bertrand, who notified to them 
the day andhour. During their 
stay on the island, they were 
assimilated with the domesti- 
cated citizens ; and, witha pass 
from Count Bertrand, could, 
whenever they chose, pay a 
visit to Longwood. ‘This was 
the usage for eight months, and 
produced no inconvenience. If 
any strangers arrived who were 
obnoxious to the Governor’s 
suspicion, he could, in the 
first instance, forbid their land- 
ing, or prohibit their passing 
the first posts. In short, the 
Governor possessed daily, by 
the statement of the corps on 
guard, a report of the names of 
the persons who had come to 
Longwood. But afterwards, 
when all this was changed, in 
the month of August, the Go- 
vernor attempted to impose on 
us the obligation of receiving 
those strangers whom he faver- 
ed, and on the day too which 
should suit him. This was the 
height of outrage. The Em- 
peror was constrained to declare 
that he would see no one; and 
thus he put an end to all these 
insults. 

III. By the first observation 
it has been proved that the pre- 
cinct on this side had been re- 
duced. Here it is much more 
reduced. It is a strange kind 
of reasoning on which to assume 
this authority, that the valley has 
not been frequented for six 


months. But indeed, for many 


Text of the Restrictions. 


III. The road to the left of 
Hutsgate, and returning by Wood- 
ridge to Longwood, never having 
been frequented by General 
Bonaparte, since the Governor’s 
arrival, the posts which observed 
it, will for the greater part be 
withdrawn. Should he however 
wish at any time to ride in that 
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months, Napoleon, constantly 
tormented by the vexations of 
the Commandant, has not gone 
out: besides, one part of the 
valley is not passable in the 
rainy season. It does not begin 
to be so until the month of 
January. In the other part of 
the valley a camp had been form- 
ed. Yet Lord Bathurst says in 
his speech, “ that range was not 
reduced till it had been found 
that he had abused the confi- 
dence reposed in him by tam- 
pering with the inhabitants.” 
Here then he is in contradiction 
with Sir Hudson Lowe. The 
reservation of allowing a ride in 
this valley on timely notice is 
evidently illusory. The details 
of the execution of the regula- 
tions, render that impossible. 
That promise neither could be, 
nor has been kept. In the loss 
of this precinct has been lost 
the possibility of going to Miss 
Mason’s garden, where there are 
some large trees which afford 
shade. So that there is no lon- 
ger a single point within the 
limits in which the French can 
take the air; or where there is 
a little shade, or a fountain. 
In the rest of the precinct sen- 
tries have been placed. By some 
misunderstandings of orders, or 
otherwise, a person is liable 
to be stopt ; and this has hap- 
pened several times to the French 
officers. 

IV. This is useless: the Em- 
peror will not go out so long 
as there exists a wish to subject 
him to a direct and public in- 
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Text of the Restrictions. 
direction, by giving the orderly 
officer timely notice of it, he 
will meet with no impediment. 


IV. If he is desirous to ex- 
tend his ride in any other direc- 
tion, an officer of the Governor’s 
personal staff will always (on 
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spection. Besides, the officers 
of the Commandant’s staff have 
orders to make a report of all 
that the French might say in 
conversing with them. This 
therefore affords room and oc- 
casion for calumry. Several 
officers have refused to act such 
a shameful part, and have de- 
clared that they were not spies, 
to repeat conversations held with 
them in confidence while taking 
a walk. 


V. Hitherto this extreme 
point of outrage had been for- 
borne. The Emperor does not 
acknowledge, either in the Eng- 
lish Government or in its 
agents, the right of imposing 
any thing upon him; they have 
no right over him, but the right 
of force. But what is the object 
of this article? To insult the 
character of the detained per- 
sons, and to vilify them! ! To 
afford pretexts for quarrels with 
the sentries ! Thus the precinct 
is morally destroyed, since no 
person is to be conversed with, 
and no house is to be entered. 
This is so extraordinary, as to 
compel a belief, to which some 
individuals are really inclined, 
that Sir Hudson Lowe is some- 
times touched with mania. 

VI. This is equally useless. 
No person has been received 
since the present Commandant 
overthrew all that had been esta- 
blished by his predecessor. It 
thence results, that if Napoleon 
Were to receive a stranger, as 
none of his officers could present 
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being informed in sufficient 
time), be prepared to attend him, 
and, should time not admit, the 
orderly officer at Longwood. 

The officer who attends him, 
will be instructed not to ap- 
proach towards him, unless so 
requested, nor to interfere in 
any respect with him during his 
ride, except so far as duty may 
require, on observing any depar- 
ture from the established rules, 
when he will ride up and re- 
spectfully inform him of it. 

V. The regulations already in 
force, for preventing communica- 
tion with any persons without the 
Governor’s permission, will be 
required to be strictly adhered 
to: it is requested, therefore, 
General Bonaparte will abstain 
from entering any houses; or 
engaging in conversation with 
the persons he may meet, (ex- 
cept so far as the ordinary salu- 
tations of politeness, with which 
every one will be instructed to 
treat him, may appear to re- 
quire,) unless in the presence of 
a British officer. 


VI. Persons, who with Ge- 
neral Bonaparte’s acquiescence 
may at any time receive passes 
from the Governor to visit him, 
cannot use such passes to com- 
municate with the other persons 
of his family, unless it i¢ so 
specifically expressed in them. 
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him, and none of his domestics 
could be in waiting, he must 
himself open the doors. 

VII. During the great heats 
the only hour for walking is at 
sunset. In order not to be liable 
to meet with sentries, it will be 
necessary to return within doors 
by day-light ; meantime it will 
have com impossible to go out 
while the sun is up, as the place 
is destitute of shade, water, ver- 
dure, and coolness. There is 
no going out in the evening, 
according to this new regulation. 
The Emperor cannot take any 
exercise on horseback. He is in 
a small ill-constructed habitation, 
very insufficient and extremely 
unhealthy ; there is even a want 
of water. No occasion is let 
slip of shewing him a want 
of attention. His constitution, 
though robust, is extremely 
weakened. 

VIII. This does not regard 
the Emperor, who neither writes 
nor receives letters. Wherefore 
only one explanation need be 
asked. Will any delinquency 
be imputed to the officers, for 
what they may thus write in con- 
fidential letters to their relatives ? 
Or when those who read these 
letters, shall have satisfied them- 
selves that they contain nothing 
hostile to the safety of the state, 
and of its policy, will they for- 
get them? so that these letters 
may never be the subject of con- 
versations or of grievances! If 
the reverse be the case, all cor- 
respondence must be considered 
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Text of the Restrictions. 


VII. At sunset the garden en- 
closure round Longwood House 
will be regarded as the limits. 
Sentries will be placed round it 
at that hour, but will be post- 
ed in such a manner as not 


. to incommode General Bonae 


parte with their personal observa- 
tion of him, should he continue 
his walks in the garden after 
that time. They will be drawn 
round the house as heretofore 
during the night, and the limits 
will remain closed until the sen- 
tries are withdrawn entirely from 
the house and garden in the 
morning. 


VIII. All letters for Long- 
wood will be put up by the Go- 
vernor under a sealed envelop, 
and the packet sent to the orderly 
officer, to be delivered sealed to 
any officer in attendance upon 
General Bonaparte, who will 
thus be assured the contents 
will have been made known to 
no other person than the Go- 
vernor. 

In the same manner, all letters 
from persons at Longwood must 
be delivered to the orderly officer, 
put up under an outer envelop 
sealed, to the address of the Go- 
vernor, which will insure that 
no other person than himself 
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as prohibited. ‘The seizure com- 
mitted on the person of Count 
Lascases sufficiently justifies 
these observations. 

IX. The object of this, as 
proved by the inquisitions exer- 
cised throughout the island, is 
that the newspapers shall not 
inform the world of the criminal 
conduct pursued. They do them- 
selves much harm to attain this 
end. The simpler course would 
have been so to conduct them- 
selves as to have nothing to 
conceal. They went much far- 
ther in a letter dated the Ist July, 
1816, addressed to Count Ber- 
trand ; they forbade even verbal 
communications with the inha- 
bitants. This is a delirium of 
passion and hatred, or rather a 
manifest proof of madness. This 
regulation is a slight instance of 
all the vexations that daily form 
the occupation of the present 
Commandant. Let Lord Bath- 
urst now say, that Sir Hudson 
Lowe has made no restrictions, 
that the correspondence of Minis- 
try has been wholly to the ad- 
vantage of the persons detained, 
that the sole object has been the 
security of the detention. 

A prey to such absurd and 
ignoble treatment, the Emperor 
for many months has not gone 
out. Professional men foresee 
that he will sink; it is a mode 
of assassinating him, as certain 
and more barbarous than fire or 
poison. 
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Text of the Restrictions. 
will be acquainted with their 
contents. 


IX. No Letters are to be 
received or sent, nor written 
communication of any kind pass 
or be made known, except in 
the above manner: nor can 
any correspondence be permitted 
within the island, except such 
communications as may be in- 
dispensable to make to the pur- 
veyor; the notes containing 
which must be delivered open, 
to the orderly officer, who will 
be charged to forward them. 

The above alterations will 
take place from the 10th instant. 


(Signed) H. Lowe. 
St. Helena, 9th’ October, 1816. 
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B. 


Letter from Count Montholon to the Governor, Sir Hudson 
Lowe. 


Longwood, 23d August, 1816. 
GENERAL, 


I have received the treaty of the 2d August, 1815, concluded 
between his Britannic Majesty, the Emperor of Austria, the Em- 
peror of Russia, and the King of Prussia, which was annexed to 
your letter of the 23d July. 

The Emperor Napoleon protests against the contents of that 
treaty. He is not the prisoner of England : after having abdicated, 
into the hands of the representatives of the nation, for the advan- 
tage of the constitution adopted by the French people, and in fa- 
vor of his son, he repaired voluntarily and freely to England, to 
live there as a private individual, in retirement, under the protec- 
tion of the British laws. ‘The violation of all laws cannot consti- 
tute a right: in point of fact, the person of the Emperor Napo- 
leon is in the power of England ; but in fact, and of right, he has 
not been, and is not in the power of Austria, Russia, and Prus- 
Sia, even according to the laws and customs of England, who 
never admitted into the balance in the exchange of prisoners, the 
Russians, the Austrians, the Prussians, the Spaniards, the Por- 
tuguese, although she was united to those powers by treaties of 
alliance, and made war conjointly with them. The convention of 
the 2d August, made fifteen’ days after the Emperor Napoleon was 
in England, cannot, of right, have any effect ; it exhibits only a 
spectacle of a coalition of the four great powers of Europe, for 
the oppression of a single man; a coalition disclaimed by the opi- 
nion of all people, and at variance with all the principles of sound 
morality. ‘The Emperors of Austria and of Russia, and the King 
of Prussia, not having, either in fact orof right, any control over the 
person of the Emveror Napoleon, they have had no power to de- 
cree any thing concerning him. If the Emperor Napoleon had 
been in the power of the Emperor of Austria, that prince would 
have recollected the relations which religion and nature have 
placed between a father and a son; relations which are never vio- 
lated with impunity. He would have recollected, that Napoleon 
has four times restored him to his throne; at Leoben, in 1797, 
and at Luneville, in 1801, when his armies were under the walls of 
Vienna; at Presburg, in 1806, and at Vienna, in 1809, when his 
armies were masters of the capital, and of three-fourths of the 
monarchy. That prince would have recollected the protestations 
which he made to him at the bivouac of Moravia, in 1806; 
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and at the interviews at Dresden, in 1812. If the person of the 
Emperor Napoleon had been in the power of the Emperor Alex- 
ander, he would have called to mind the bonds of friendship con- 
tracted at Tilsit, at Erfurt, and during twelve years of daily inter- 
course. He would have remembered the conduct of the Emperor 
Napoleon, the day after the battle of Austerlitz, when, having it 
in his power to make him prisoner with the wreck of his army, he 
contented himself with his parole, and suffered him to operate his 
retreat. He would have called to mind, the dangers which the 
Emperor Napoleon personally braved to extinguish the conflagra- 
tion of Moscow, and preserve to him that capital. Certainly, that 
prince would not have violated the duties of friendship and grati- 
tude, towards a friend in misfortune. If the person of the Em- 
peror Napoleon had even been in the power of the King of Prussia, 
that sovereign would not have forgotten, that it depended on the 
Emperor, after the day of Friedland, to place another prince on the 
throne of Berlin; he would not have forgotten, in the presence of 
a disarmed enemy, the protestations of devotedness, and the sen- 
timents which he expressed to him in 1812, at the interviews of 
Dresden. Accordingly, it is obvious in the Articles 2 and 9 of 
the said treaty of the 2d August, that being unable in any way to 
influence the fate of the Emperor Napoleon’s person, which is not 
in their power, those same persons agree to what shall be done 
thereon by the King of Great Britain, who undertakes to fulfil all 
obligations. ‘These princes have reproached the Emperor Napo- 
leon with having preferred the protection of the English laws to 
their protection. The false notions which the Emperor Napoleon 
had of the English laws, and of the influence which the opinion of 
a great, generous, and free people, had on their government, in- 
duced him to prefer the protection of their laws to that of his fa- 
ther-in-law, or his old friend. The Emperor Napoleon was ever 
competent to ensure what concerned him personally, by a diploma- 
tic treaty, either by replacing himself at the head of the army of 
the Loire, or by placing himself at the head of the army of the 
Gironde, which General Clausel commanded. But, seeking thence- 
forward only retirement, and the protection of the laws of a free 
nation, either English or American, all stipulations appeared to him 
unnecessary, He thought the English would be more bound by 
his frank, noble, and confident procedure, than they would have 
been by the most solemn treaties. He was mistaken. But this 
error will always make true Britons blush ; and both in the present 
and in future generations, it will be a proof of the faithlessness of 
the English Administration, An Austrian and a Russian Com- 
missioner have arrived at St. Helena. If the object of their mission 
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and Russia contracted by the treaty of the 2d of August, and to see 
that the English agents, in a small colony, in the midst of the 
ocean, do not fail in the attentions due to a prince, bound 
to them by the ties of kindred, and by so many other rela- 
tions, there may be recognised in this procedure some charac- 
teristics of those sovereigns. But you, Sir, have affirmed that those 
Commissioners had neither the right nor the power to form any 
opinion as to whatever takes place on this rock. 

The English ministry have caused the Emperor Napoleon to be 
transported to St. Helena, 2000 leagues from Europe. This rock 
is situated in the tropic, 900 leagues from any continent ; it is sub- 
ject to the consuming heats of this latitude; it is covered with 
clouds and fogs during three quarters of the year; it is at onceghe 
driest and the most humid country in the world; sucha climate is 
most adverse to the Emperor’shealth. It was hatred that dictated. 
the choice of this abode, as well as the instructions given by the En- 
glish ministry to the officers commanding at this place. They have 
been ordered to call the Emperor Napoleon ‘¢ General,” wishing to 
oblige him to acknowledge that he has never reigned in France 5 and 
this has determined him not to assume a name of incognito, as he 
had resolved to do on quitting France. As First Magistrate, for 
life, of the Republic, he concluded the preliminaries of London 
and the treaty of Amiens with the King of Great Britain ; he re- 
ceived, as ambassadors, Lord Cornwallis, Mr. Merry, Lord Whit~- 
worth, who sojourned in this quality at his court. He accredited 
to the King of England Count Otto and General Andreossy, who 
resided as ambas3adors at tie court of Windsor. When, after an 
interchange of letters between the two administrations of foreign 
affairs, Lord Lauderdale came to Paris, invested with full powers 
from the King of England, he treated with plenipotentiaries in- 
vested with full powers from the Emperor Napoleon, and sojourned. 
several months at the court of the Thuilleries. When, subsequent- 
ly, at Chatillon, Lord Castlereagh signed the ultimatum which 
the allied powers presented to the plenipotentiaries of the Emperor 
Napoleon, he thereby recognised the fourth dynasty. That ulti- 
matum was more advantageous than the treaty of Paris ; but it was 
demanded that France should renounce Belgium and the left bank 
of the Rhine, which was contrary to the propositions of Frankfort, 
and to the proclamations of the allied powers, which was contrary 
also to the oath by which at his coronation the Emperor had sworn 
to the integrity of the empire. The Emperor then thought that 
the natural limits were necessary to the guarantee of France, and 
to the equilibrium of Europe. He thought that the French nation, 
in their then existing circumstances, ought rather to incur all the 
chances of ‘war, than to depart from them. France would have 
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maintained that integrity, and with it preserved her honor, if treason 
had not come to the aid of the allies. 

The treaty of the 2d August, the British bill in parliament, cal! 
the Emperor “Napoleon Bonaparte,” and do not give him the title of 
general. The title of « General Bonaparte” is doubtless eminently 
glorious ; the Emperor bore it at Lodi, at Castiglione, at Rivoli, at 
Arcola, at Leoben, at the Pyramids, at Aboukir; but for seven- 
teen years he has borne that of First Consul and of Emperor. It 
would be to allow that he has not been either first magistrate of the 
Republic, or sovereign of the fourth dynasty. ‘hose who think 
that nations are mere flocks, which belong by divine right to certain 
families, are not in the spirit of the age, nor even in that of the 
English legislature, which several times changed the order of its 
dynasty, because great changes that had taken place in opinions, 
in which the reigning princes did not participate, had rendered them 
inimical to the welfare, and to a great majority, of that nation. 
For kings are only hereditary magistrates, who exist but for the 
welfare of nations, and not nations for the satisfaction of kings. It 
was the same spirit of hatred which ordained that the Emperor Na- 
poleon should not write or receive any letter, unless it was opened 
and read by the English Ministers and the officers at St. Helena. 
He. has thus been denied the possibility of receiving news from his 
mother, his wife, his son, his brothers; and when desirous of 
avoiding the inconvenience of seeing his letters read by subaltern 
officers, he wished to send letters sealed to the Prince Regent, the 
answer was, that they could only undertake to let open letters pass ; 
that such were the instructions of the Ministry. This measure 
needs not to be reflected on ; it will give strange ideas of the spirit 
of the administration which dictated it; it would even be dis- 
claimed at Algiers. Letters have arrived for general officers of 
the Emperor’s suite ; they were unsealed, and were remitted to you 5 
you did not communicate them, because they had not passed 
through the channelof the English Ministry. It was necessary to 
make them travel over again 4000 leagues, and those officers had 
the pain of knowing that there existed on this rock, news from a 
wife, a mother, children, which they were not to know for six 
months. The heart rises at this! ! We were not allowed to sub- 
scribe for the Morning Chronicle, the Morning Post, and some 
French journals. Some odd numbers of the Times were now and 
then sent to Longwood. Upon the demand made on board the 
Northumberland, some books were sent, but all those relative to 
transactions of late years were carefully withheld. It was after- 
wards wished to correspond with a London bookseller, in order to 
have direct means of obtaining some books that were wanted, and 
those which related to the events of the day: this was prevented. 
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An English author having made a tour in France, and hav- 
ing printed it in London, took the trouble to send it you, that it 
might be offered to the Emperor; but you did not think yourself 
empowered to transmit it to him, because it had not come to you 
by the channel of your Government. It is also said that other 
books sent by their authors could not be transmitted, because on the 
title-page of some were the words ‘ ‘To the Emperor Napoleon,” 
and on others * ‘fo Napoleon the Great.” ‘The English Ministry 
are not authorised to order any of these vexations: the law of the 
British parliament, though iniquitous, considers the Emperor Nae 
poleon as a prisoner of war; and prisoners of war have never been 
forbidden to subscribe for journals, or to receive books which are 
printed. Such a prohibition is made only in the dungeons of the 
Inquisition. 

The isle of St. Helena is ten leagues in circumference ; it is 
inaccessible on all sides; the coast is surrounded by some brigs, 
and there are posts placed on its verge within sight of each other, 
which render all communication with the sea impracticable. There 
is only one small village, James Town, where vessels arrive and de- 
part. To prevent an individual from quitting the island, it is 
sufficient to guard the coast by sea and land. In interdicting the 
interior of the island, therefore, there can only be one object, that 
of excluding an easy ride of eight or ten miles ; which exclusion, 
in the opinion of professional men, is shortening the life of the 
Emperor. 

The Emperor has been established at Longwood, a site exposed 
to all winds, a sterile tract, uninhabited, destitute of water, unsus- 
ceptible of any culture. There is a precinct of about 1200 toises 
uncultivated; at the distance of 300 or 400 toises, upon a peak, 
they have established a camp; another has just been placed about 
the same distance, in the opposite direction; so that amidst the 
tropic heats, on whatever side we turn, we behold nothing but 
camps. Admiral Malcolm having conceived how useful a tent 
would be to the Emperor in such a situation, has caused one to be 
pitched by his sailors, twenty paces in front of the house; this is 
the only place where any shade can be found. However, the 
Emperor has no reason but to be satisfied with the spirit which 
animates the officers and soldiers of the brave 53d, as he also was 
with the crew of the Northumberland. Longwood House was 
built to serve as a barn for the Company’s farm ; subsequently the 
Lieutenant-Governor of the island had some rooms fitted up there; 
it served him asa country-house, but it had none of the conveni- 
ences of a dwelling. For a year past, men have been constantly 
at work there, and the Emperor has been continually exposed to the 
inconvenience and insalubrity of inhabiting a house in a state of 
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‘building. The room in which he sleeps is too small to contain 
a bed of ordinary dimensions ; but every addition to Longwood 
House would prolong the annoyance of the workmen’s attendance. 
Yet in this miserable island there are beautiful spots, presenting 
fine trees, gardens, and pretty good houses, Plantation-House 
among others; but the positive instructions of the Ministry prohi- 
bit you from giving that house, which might have spared much ex- 
pense from your treasury, expense employed in building at Long- 
wood some cottages covered with pitched paper, which are already 
outof repair. You have forbidden all correspondence between 
us and the inhabitants of the isle; you have in fact placed the 
house of Longwood in a state of exclusion ; you have even fettered 
the communications of the officers of the garrison. It seems to 
have been a study to deprive us of the few resources which this 
miserable country affords, and we are here as we should be on the 
uncultivated and uninhabited rock of Ascension. During the four 
months that you, Sir, have been at St. Helena, you have deterio- 
rated the situation of the Emperor. Count Bertrand observed to 
you, that you were violating even the law of your legislature ; that 
you were trampling under foot the rights of general officers, pri- 
soners of war: you answered, that you recognised only the letter 
of your instructions, thatthey were worse even than your conduct 
appeared to us. 
I have the honor to be, 
General, 
Your very humble and obedient Servant, 


(Signed) The General Cte. De MonTHo.on. 


P.S. Ihad signed this letter, Sir, when I received yours of 
the 17th. You annex to it an estimate of an annual sum of twen- 
v thousand pounds sterling, which you deem indispensable to meet 

e expenditure of the establishment at Longwood, after all the 
reductions have been made which you have judged practicable. 
The discussion of this statement cannot in any manner concern us. 
The Emperor’s table is scarcely what is strictly necessary; all the 
Provisions are of bad quality, and four times dearer than at Paris, 
‘You ask of the Emperor a fund of twelve thousand pounds ster- 
ling, your Government allowing you only eight thousand pounds 
sterling for all these expenses. I have had the honor to tell you 
that the Emperor had no funds; that for a year past he had not re- 
ceived or written any letter ; and that he was in complete ignorance 
as to what is passing or may have been passing in Europe. Trans- 
ported by violence to this rock, 2000 leagues distant, without the 
power of receiving or writing any letter, he now remains entirely 
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at the discretion of the English Agents. The Emperor has always 
desired, and does desire, to defray all expenses whatever himself ; 
and he will do so as soon as you will make it possible for him, by 
removing the prohibition imposed on the merchants of the island, 
of forwarding his correspondence, and by consenting that it shall 
not be subject to any inquisition by you or any of your agents: 
As soon as the wants of the Emperor shall be known in Europe, 
the persons who are interested concerning him, will send the neces- 
sary funds for supplying them. 

The letter of Lord Bathurst, which you have communicated ‘to 
me, gives rise to some strange ideas. Were your ministers then 
ignorant that the spectacle of a great man struggling with adver- 
sity is the sublimest of spectacles? were they ignorant that Napo- 
leon at St. Helena, amidst persecutions of all kinds, which he con- 
fronts only with serenity, is greater, more sacred, more venerable, 
than on the first throne in the world, where he was so long the 
arbiter of Kings? Those who in this position are wanting in what 
is due to Napoleon, vilify only their own character, and the na- 
tion which they represent. 

(Signed) The Gen. Cte. De MonrHo.on. 





Cc. 


Leiter from Count Montholon to the Governor, Sir Hudson Lowe. 
Longwood, 9th Sept. 1816. 
GENERAL, 


Ihave received your two letters of the 30th August; there is 
One of them which I have not communicated. Count Bertrand 
and myself have had the honor of telling you several times, that 
we could not take charge of any thing which would be cont 
to the august character of the Emperor. You know better than 
any one, Sir, how many letters have been sent from the Post-office 
to Plantation-House; you have forgotten that upon the representa- 
tions which we have made to you repeatedly, you answered, that 
your instructions obliged you to let nothing go to Longwood, either 
letter, book, or pamphlet, unless those articles had passed the 
scrutiny of your Government. A lieutenant of the Newcastle 
having been the bearer of a letter to Count Lascases, you kept 
that letter ; but the officer deeming his delicacy compromised, you 
transmitted it thirty days after it had reached this island, &c. ... 
We are sure that our families and our friends write to us often; 
hitherto we have received very few of their letters. But it is by 
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virtue of the same principle, that you this day disavow that you have 
retained the books and pamphlets that have been addressed to you, 
and yet you keep them. 

Your second letter of the 30th August, Sir, is no answer to 
that which I had the honor to write to you, to remonstrate against 
the changes effected by you in the course of that month, and which 
demolish all the bases of our establishment in this country. 

1. « There js no part of my written instructions more definite, 
or to which my attention is more pointedly called, than that no 
person whatever should hold any communication with (the Emperor) 
except through my agency.” You give a judaical interpretation to 
your instructions; there is nothing in them which justifies or 
authorises your conduct. Those instructions your predecessor had ; 
you had them for three months previous to the changes which you 
effected a month ago. In short, it was not difficult for you to 
reconcile your different duties. 
ny s‘ I have already acquainted (the Emperor) personally of 

te 9 

$. ‘¢ In addressing all strangers and other persons, except those 
whose duty might lead them to ce ota in the first instance to 
Count Bertrand, (or asking myself) to ascertain whether (the 
Emperor) would receive their visit, and in not giving passes, except 
to such persons as had ascertained this point, or were directed to 
do it, I conceive,” &c. 

4. ‘It is not, Sir, in my power to extend such privilege as you 
require, to Count Bertrand,” &c. 

I am obliged to declare to you, Sir, Ist, That you have com- 
municated nothing to the Emperor. 2d, For more than two months 
you have had no communication with Count Bertrand. 3d, We 
require of you no privilege for Count Bertrand, since I only ask a 
continuation of that state of things which existed for nine months. 

5. “I regret to learn that (the Emperor) has been incommoded 
with the visits,” &c. This is bitter irony. 

Instead of endeavouring to reconcile your different duties, Sir, 
you seemed determined to persist in a system of continual vexations. 
Will this do honor to your character ? Will it merit the approba- 
tion of your government and your nation? Permit me to doubt it. 

Several general officers, who arrived in the Cornwallis, desired 
to be presented at Longwood. If you had referred them to Count 
Bertrand, as you had hitherto referred all strangers presenting 
themselves in the island, they would have been received. You 
have doubtless your reasons for preventing persons of some distinc- 
tion from coming to Longwood ; allege, if you choose, as you 
commonly do, the tenor of your instructions ; bat do not misrepre- 
sent the intentions of the Emperor, 
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The younger Lascases and Capt. Pionkowski were yesterday 
in the town. An English lieutenant accompanied them thither, 
and then, conformably to orders existing until that day, left them 
at liberty to go and see what persons they wished. Whilst young 
Lascases was talking with some young ladies, the officer came, and 
with extreme pain at being charged with so disagreeable a com- 
mission, declared that your orders were, not to lose sight of him. 
This is contrary to what has taken place heretofore. It would, I 
think, be proper that you should make known to us the changes 
you are effecting. ‘This is forbidding us every visit to town, and 
thus violating your instructions. Yet you know that scarcely one 
of the persons at Longwood goes to the town once a month, and 
there is no circumstance which can authorise you to change the 
established order. This is carrying persecution very far! I can- 
not conceive what has occasioned your letter of the 8th of Septem- 
ber; I refer, Sir, to the postscript of my letter of the 28d August. 
The Emperor is ill, in consequence of the bad climate and priva- 
tions of all kinds, and I have not made known to him all the 
fastidious details that have been made to me on your part. All 
this has been going on for two months, and should have been 
terminated long ago, as the postscript of my letter of the 2$d 
August is explicit; it is now high time that the thing should be 
ended ; but it appears to be a text from which to insult us. 

I have the honor to be, General, 


Your very humble and obedient servant, 
(Signed) The Gen. Ct. De MonrHot.on. 





D. 
Note from Count Bertrand to Admiral Sir G. Cockburn. 
St. Helena, 24th October, 1815. 


The Emperor desires, by the return of the next ship, to have 
news from his wife and his son, and to know if the latter be still 
living. He avails himself of this opportunity to reitereate and 
transmit to the British Government the protestations which he has 
made against the strange measures adopted against him. 

1. The Government has declared him a prisoner of war. The 
Emperor is not a prisoner of war. His letter to the Prince Regent, 
written and cummunicated to Captain Maitland before going on 
board the Bellerophon, sufficiently proves to the whole world the 
dispositions and the confidence which freely conducted him under 
the British flag. 
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The Emperor had it in his power not to quit France, but by 
stipulations that might have decided on all that related to his 
person ; but he disdained to mingle his personal concerns with the 
ee interests with which his mind had been constantly occupied. 

e might have placed himself at the disposal of the Emperor 
Alexander, who had been his friend, or of the Emperor Francis, 
who was his father-in-law. But, with confidence which he had in 
the English nation, he wished for no other protection than the 
laws; and, renouncing public affairs, he sought no country, but 
that which was governed by fixed laws, independent of the will of 
individuals. 

2. If the Emperor had been a prisoner of war, the rights of 
civilised nations over a prisoner of war are bounded by the law 
of nations, and terminate moreover with the war itself. 

3. The English Government considering the Emperor, even 
arbitrarily, as a prisoner of war, their right over him was then 
bounded by public right ; or indeed they might, as there was no 
cartel between the two nations in the existing war, adopt towards 
him the principles of the savages, who put their prisoners to death. 
This right would have been more humane, more conformable to 
justice, than that of transporting him to this frightful rock. 

The death that might have been given him on board the Bellero- 
phon, in Plymouth roads, would have been comparatively a benefit. 

We have travelled over the most wretched countries in Europe ; 
none of them is to be compared with this arid rock, destitute of all 
that can render life supportable. It is calculated to renew at every 
instant the anguish of death. The first principles of Christian 
morality, and that great duty imposed on man to follow his destiny, 
whatever it may be, can alone prevent him from terminating with 
his own hand so horrible an existence. The Emperor glories in 
continuing to be superior to it. But if the British Government are 
to persist in their acts of injustice and violence, he will consider it 
as a benefit that they will order him to be put to death. 


(Signed) Count BerTranp. 





E. 
Letter from Count Montholon to Sir Hudson Lowe. 


Longwood, July 8, 1816. 
GovERNor, 


I have had the honor to receive your letter. The Emperor 
having been tormented last night with rheumatic pains, I could not 
communicate it to him until yesterday evening. He said to me— 
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these are his own words—“ That letter is written with the inten- 
tion of being amicable. . . . That is a contrast to the ignoble vex- 
ations that are daily imagined. . .. That does not agree with the 
conversation' which I have had with Sir Hudson Lowe, and to 
which that letter relates. Of that conversation I retain only a 
painful remembrance, and a surmise of something sinister. This 
‘island is very injurious to my health; it is the most humid countr 
upon the earth. They make it a study to render my abode in it 
still more unhealthy and frightful.” I have thought proper, Mr. 
Governor, to equal the confidence which you have been pleased to 
testify to me on this occasion, by not disguising to you the manner 
in which the Emperor is affected. He attaches only a very secon- 
dary interest to what concerns lodging, furniture, and matters of 
that kind: your Government, with the best intentions, cannot do 
any thing which shall on this rock prevent us from continuing to 
feel the privation of articles of the first necessity. 

Longwood is the most unhealthy part of the island. There is 
no water, no vegetation, no shade. It has never been possible to 
establish a kitchen garden there: the soil is parched up by the 
wind : in consequence this part of the island is wild and uninhabited. 
If the Emperor had been settled at Plantation House, where there 
are fine trees, water, and gardens, he would there have been as 
well placed as this wretched country will allow. If you have any 
intentions of building, it would be preferable to do that in the 
cultivated part of the island ; in a place where there are trees, water, 
and vegetation. The idea of adding wings to the bad building of 
Longwood, would involve all kinds of inconveniences. It would 
be enlarging a ruin, and occasioning for five or six months all the 
annoyance of workmen. Nothing is wished for at Longwood, but 
repairs. Fortwo months it has rained into the rooms of Count 
Lascases and Baron Gourgaud, rendering those lodgings very un- 
wholesome, There should be at Longwood a reservoir of water, 
to serve in case of fire. The roofs are mostly of pitched paper ; 
and a single spark might burn down the house. A great quantity 
of linen, and other effects, have been rendered useless by the rats ; 
and this for want of wardrobes and drawers. The books brought 
by the Newcastle have been for fifteen days exposed to the same 
damage, for want of bookcases, or shelves, to place them on, &c. 
The simplest means of providing for all these little wants would 
be, I think to engage a master-workman to make all repairs, when- 
ever they are required, and also an upholsterer, to look after the 


* After this audience, the Emperor said, “ I lave had to do with men of 
all countries ; I never saw any who had so bada physiognomy, anda more 
execrable conversation. There is something sinister in all this.” 
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furniture and moveables, of which the stores should be under his 
care. ‘Tradesmen are the fittest persons for attending to all these 
details. 


I have the honor to be, Governor, 


Your very humble and obedient servant, 
(Signed) Gen. Cv. De Monruoton. 





F. 
Letter from the Governor, Sir Hudson Lowe, to Count Montholon. 


Plantation House, August 17th, 1816. 
Sir, 


In pursuance of the conversations I have already had with you 
on the subject of the expenses of the establishment at Longwood, 
I do myself the honor to acquaint you, that having used all efforts 
to effect a reduction in them without diminishing in any very 
sensible manner from the convenience or comforts of General 
Bonaparte, or any of the families or individuals that form his 
Suite, (in which operation I am happy to acknowledge the spirit of 
concert with which you have assisted,) I am now enabled to trans- 
mit to you, for General Bonaparte’s information, two statements, 
furnishing sufficiently precise data whereon to found a calculation 
of the probable annual expense, should matters continue on the 
same footing as at present established. 

The statement No. I. has been furnished me by Mr. Ibbetson, 
head of the Commissariat department in this Island; the latter 
has been framed by my military secretary. 

The instructions I have received from the British Government 
direct me to limit the expenditure of General Bonaparte’s esta- 
blishment to 80001. per annum; they give me liberty at the same 
time to admit of any further expense being incurred, which he 
may require as to table and so forth, beyond what this sum would 
cover, provided he furnishes the funds whereby the surplus charges 
may be defrayed. 

I am now therefore under the necessity of requesting you would 
make known to him the impossibility 1 am under of bringing the 
expenses of his household on its present establishment in point of 
numbers, within the limits prescribed, unless I make such a reduc- 
tion under several heads as might naturally abridge from the 
conveniences which the persons around him now enjoy ; and having 
been already very frankly informed by him as well as by yourself, 
that he has at his disposal, in various parts of Europe, means whereby 
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the extra or even the whole expense may be defrayed,' I beg leave 
to request being informed previous to attempting any further con- 
siderable reduction, and which might prove inconvenient to him or 
the persons of his suite, if he is content such an attempt should 
be made, or if he is willing to place at my command sufficient 
funds to meet the extra charges which must otherwise be un- 
avoidably incurred. 


I have the honor to be, Sir, 
Your most obedient humble servant, 
(Signed) H. Lows, Lieut. General. 


* Explanatory Note.—It was answered by the postscript of the letter of 
the 23d August, to this part of Sir Hudson Lowe’s letter, and had been told 
to him, that if there were a free correspondence, and if the wants here 
experienced were known in Europe, there was no doubt that millions would 
be offered from the different countries of Europe. 
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G. 


Extract of a Letter from the Governor, Sir Hudson Lowe, to 
Count Bertrand. 


Plantation Louse, July 1st, 1816. 
Sir, 

A sealed letter, &c. 

I should not omit to mention, that as all communications and 
correspondence with the persons who reside at Longwood, except 
with my knowledge and sanction, are positively interdicted by the 
instructions I have received, and published, the employment of 
any individual to carry communications, either written or verbal, 
except such as are addressed to, or made known to me, through 
the orderly officer at Longwood, may tend to involve in the most 
serious consequences, those who shall become the instrument of 
this conveyance ; and I should hope this consideration, with those 
I have before presented, will have its effect in preventing your 
recurrence, in future, to any other channel than the very safe and 
simple one which I have pointed out, and from which I cannot 
take upon myself to suffer any deviation. 


I have the honor to be, 
Sir, 
Your most obedient humble servant, 
(Signed) H. Lowe, Governor. 


N.B. An extract is here given of Count Bertrand’s answer, 
which relates to the above passage in Sir Hudson Lowe’s letter. 





Longwood, July 2d, 1816. 
*¢ GovERNOR, 


« T have received, &c. 

“In your letter you speak of verbal communications: this is 
not intelligible, if it applies to persons of the island, to whom we 
ought to be able to speak, since we see them, and meet with them. 
But the soul and the mind are beyond the power of injustice. 

‘¢ I have the honor to be, 
*¢ Governor, 
‘¢ Your very obedient humble servant, 


(Signed) « Count BERTRAND.” 
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H. 


Letter from Count Bertrand to the Governor, Sir Hudson Lowe. 
Longwood, 30th September, 1817. 


GovERNOR, 


I have made known to the Emperor, that you did me the honor 
to come to me the day before yesterday (Sunday), that you told 
me some anxieties had been excited in you respecting his ill health, 
and that as this was attributed to want of exercise, why did he 
not ride out on horseback ? 

I replied to you, what had been said in various circumstances ; 
and I have the honor to repeat to you now, that the existence of 
the Emperor, particularly for the last six weeks, is extremely pain- 
ful; that the swelling of his legs increases every day; that the 
symptoms of scurvy which had been remarked in his gums, are 
already such as to occasion him almost constantly acute pains ; that 
the medical men attribute this to want of exercise ; that even since 
the month of May, 1816, that is to say, for 17 or 18 months, the 
Emperor has not been on horseback, has scarcely ever been out 
of his apartment, except sometimes, and very rarely, when he came 
about 40 toises, to visit my wife; that you know perfectly well 
what has prevented, and does prevent, the Emperor from going 
out; namely, the restrictions of the 9th October, 1816, which 
began to be put in execution six weeks-after your arrival; that 
those restrictions contain, among others, a prohibition from speak- 
ing or listening to any person we may meet, and from going into 
any house ; this makes him think that your intention was to com- 
promise him with the sentries, and to outrage his character. 

You have observed to me, that you have suppressed that part of 
the restrictions, and such is the case. Admiral Malcolm, on his 
return from the Cape, made some observations to you on the sub- 
ject, and you decided on suspending them, which you did by your 
letter of the 26th December, 1816, three months afterwards. 
But you have several times insinuated, and you believe yourself 
authorised to re-establish them at any moment, as well as others 
equally unreasonable. ‘The restrictions of the 9th October, 1816, 
contain other articles of the same extravagant nature, which are not 
suspended. Fresh restrictions which you made on the 14th March, 

1817, prescribe that we are not to quit the extent of a road twelve 
feet wide. It would thence result, that if the Emperor were to 
quit that road, or enter any house, the sentries might fire upon 
him. The Emperor ought not to recognise such ignoble treat- 
ment. Several Englishmen of distinction, at present in the island, 
on that passage being read to them, not being acquainted with the 
VOL. XII. Pam. NO. XXIV. zC 
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restrictions of the 9th October, 1816, and of the 14th March, 1817, 
reproached the Emperor for sacrificing his health by not going 
out ; but assoon as they were made known to them, they changed 
their opinion, and declared that no man of honor could act 
differently, and that, without pretending to compare themselves 
with him, they would in such a case have done as he did. 

I added, that if you wished to consult the officers who are in 
this colony, there is not one among them who does not regard the 
restrictions of the 9th October, 1816, and those of the 14th March, 
1817, as unjust, useless, and oppressive, and that all, in the 
Emperor’s place, would do as he did, holding such a conditional 
leave to go out, as an absolute prohibition. 

Thad also the honor to tell ‘you, that according to the terms 
of the Bill in Parliament of the 11th April, 1816, you have not a 
right to make restrictions; that the bill grants that right only to 
the Government, which cannot delegate it even to one of its Minis- 
ters, and still less to an individual officer ; that Lord Bathurst in his 
speech, in the month of March, in the House of Peers, declared 
that you had made no new restriction, that all his correspondence 
had been in favor of the detained persons, and that you had the 
Same instructions as your predecessor ; that your predecessor had 
adapted the restrictions of Government to local circumstances, in 
a manner if not convenient, at least tolerable ; that things remained 
in this state for nine months, during which time the Emperor used 
to go out, received even some English officers at his table, and 
sometimes had in his society the officers and inhabitants of the 
island; that this order of things was not changed by an act of 
your Government; that during those nine months, no inconvenience 
took place, and that nothing can have authorised you to substitute 
for an order of things so reasonable, that which you have esta- 
blished ; that the Emperor would go out, ride on Lsccdbadh, and 
resume the same way of life, if you would restore things to the 
state they were in at the time of your arrival; that in defect of 
this, you would be responsible for the results of the restrictions 
of the 9th of October, 1816, and the 14th March, 1817, which 
you have no right to make, and which, to the Emperor, are equiva- 
lent to an absolute prohibition to quit his apartments. 

You told me, Sir, that the Emperor’s room was too small; that 
Longwood House was altogether bad, as you had declared it to be 
to your Government ; that the Emperor having had a tent erected 
last year because there was no alley where he could walk in the 
shade, you proposed to establish a soldier’s wooden barrack near 
the house where the Emperor might take his walks: I undertook 
to make known to him your proposition. He considered this offer 
as amockery (those were his words), and analogous to the conduct 
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pursugd for these two years. If the house where he is be incon- 
venient, why has he been left there for these two years, and why do 
not they give him one of those in the island, situated in the midst 
of gardens, trees, shades, and water? Why leave him upon ‘this 
uncultivated point, exposed to the winds, and:having nothing that 
can contribute to the preservation of life ? 

Let me be allowed, Sir, to point out to your observation, that if 
you do not suppress the restrictions of the 9th of October, 1816, 
and of the 14th March, 1817, and if you do not re-establish things 
as they were in the time of the Admiral, the Emperor cannot go 
out. He considers, and will consider that determination as a 
willingness on your part to occasion his death. He is entirely at 
your disposal. You make him die of sickness; you can make 
him die of hunger ; it would be a benefit if you would make him 
die by a musket-shot. 

If you assemble the military and naval officers of this place, and 
the principal officers of health, there is not one of them but will tell 
you that your restrictions are disgraceful, and that a man of honor 
should sooner die than acknowledge them; that they are of no 
avail to the security of the detention ; that they are illegal. The 
text of the Bill, and the speech of your Minister, cannot leave any 
kind of doubt on this point. The medical officers will tell you 
that there is no more time to be lost; that in three or four weeks 
perhaps it will be too late; and although this great Prince be 
abandoned by fortune, and there is an open field for calumnies and 
libels in Europe, yet a cry of indignation will be raised among all 
people; for there are here several hundreds of persons, French, 
English, and foreigners, who will bear witness to all that has been 
done to put an end to the life of this great man. 

I have, Sir, always spoken to you to this effect, more or Jess 
forcibly. I shall speak to you of it no more; for denials, subtilties 
and arguments, are very useless. 

The question lies in two words; do you or do you not wish to 
kill the Emperor? If you persist in your conduct, you will your- 
self have answered in the affirmative ; and unhappily, the object 
will probably be attained after some months of agony. 

Permit me, in concluding, to answer, on the part of the officers 
who are with the Emperor, and also on my own, to your letters of 
the 26th and 29th July last. Sir, you misunderstand our character : 
menaces have no power upon us. For twenty years we have 
braved every danger in his service. By remaining voluntarily at 
St. Helena in the horrible situation in which we are, and exposed 
to the strangest proceedings, we sacrifice to him more than our 
lives, and those of our families. Insensible to your menaces and 
your insinuations, we shall continue to fulfil our duty; and if 
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there were any subjects of complaint against us before your Govern- 
ment, we do not doubt that the Prince Regent, Lord Liverpool, 
and so many estimable men who form it, would know very well 
how to appreciate them. They know the respect due to the holy 
ministration which we fulfil; and even had we to apprehend 
persecution, we should adhere to our maxim, “ Do your duty, 
come what may.”" 


I have the honor to be, 
Governor, 
Your very humble and obedient servant, 
(Signed) Count BerTRAnp. 


* Fais ce que dois; advienne que pourra. 
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Ce n’est point 4 moi 4 examiner si les Anglois jouissent actuellement de 
cette liberte, ou non. II me suffit de dire qu’elle est établie par leurs loix, et 
je n’en cherche pas davantage. Montesquieu De l’Esprit des Loix. It is 
not my business to examine, aksther the English actually enjoy this liberty, or 
not. It is sufficient for me to say, that it is established by their laws, and I 
— no farther. Montesguieu’s Spirit of Laws. 

Yam non nisi optimis legibus populum regere licet, etiam ut dicit Philoso- 
phus; Natura deprecatur optima—Non sunt hec tantis celata mysteriis, ut 
deliberatione egeant ingenti. Fortescue de Laudibus Legum Anglia, cap. 
vii. For a people should not be governed, but by the best Laws, even as the 
Philosopher saith, Nature seeketh the things which are best.— These things are 
not concealed in so great mysteries, as to require great deliberation. Fortescue 
on the Praises of the Laws of England, ch. vii. 
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ESSAY Hf. 


DEFECTS IN THE ENGLISH CONSTITUTION. 


Havine proposed to treat, in the following letter, ov the De- 
fects of the English Constitution, I mast request the reader to 
keep in view the definitions contained in the last ; for to those defi- 
nitions I shall occasionally revert. Let us then first consider the 
defects of the definitions. 

The reader has seen, that ancient writers, and even some of the 
best political writers of our own country, are defective here, owing 
often to imperfect and inadequate ideas of the true basis of al} 
political authority. He must be, therefore, content to let the 
principles of such writers serve the purpose of definitions, where 
their definitions are not sufficiently comprehensive in principles. 
Let us then attend to the definitions given by the more modern 
writers, to whom an allusion was made in our last. 

When Dr. Johnson says, “ to constitute is to give formal exist- 
ence, to make any thing what it is,” he is guilty of a solecism, 
indeed of an Trishism :—what is, already is made ; and to talk of 
making 2 thing which is already, is going beyond the sailor’s defi- 
nition of the word disembogue : “ I disembogue you, you disem- 
bogue me; now do you understand me?” A man may make that 
chair to be a stool, by turning it into a stool; but if he makes that 
chair to be a chair, he must unmake it, and make it over again. 
When Johnson says, further, “a constitution’ is an established 
form of government, a system of laws and customs,” he misleads 
us, and by throwing us too soon on government, diverts us from 
fundamentals, which give government all their authority, and which 
are, Or ought to be, the very soul of constitutions. Mr. Paine’s 
definition, that a constitution” is a thing antecedent to government, 
the political bible, is correct, as referrible to the American consti- 
tutions ; but is too permanent and unmanageable for so compli- 
cate, so variable a machine, [ must be permitted to call it so, as 


* Sec his Dictionary. > Rights of Man. 
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the English constitution. Mr. Robinson’s definition’ is correct, 
as far as civil constitution goes; so is Major Cartwright’s;* but 
defective, in my opinion, in not taking in ecclesiastical ; for the 
British constitution is a constitution of state and church. 

The following statement will show the ground of this opinion. 
When it was enacted, that the church of England should be no 
longer under the Pope, Lord Cromwell was made King’s Vice- 
gerent for ecclesiastical jurisdiction, and he accordingly sent out 
injunctions to the clergy, in 1533; which injunctions, though at 
first opposed, were afterwards accepted, by the clergy in convo- 
cation ; and at all events, Henry contrived, previously, to have an 
act of parliament, and upon this authority he acted, in claiming the 
supremacy of the church of England ;* and though with respect to 
the canons put forth by James the First, but which were never 
sanctioned by parliament, it has been doubted whether they have 
a bindiog quality on the nation at large, they are generally under- 
stood to bind the clergy; for of the legality of the King’s title, as 
supreme head of the established church, there can exist no doubt. 
I therefore think it correct to speak of this constitution, as a cone: 
stitution of church and state; and a definition formed on Mr. 
Rotheram’s* idea of a strong arch of government rising from dif- 
ferent foundations, but bending towards each other as they rise, 
and meeting in a centre, would be correct in comprehending the 
civil and ecclesiastical union, and, in elegant words, might be like 
Judge Blackstone’s* admired similitude of a pyramid; it would 
be, notwithstanding, erroneous, for it would suppose the church 
to be essential and fundamental in the constitution; which I do 
not admit. 

When Lord Fortescue® and other lawyers tell us, that our 
“« body of laws” is our constitution ; and others, that our consti- 
tution is in our statute-book, they tell us some truth; but let us 
count their words, and not be too hasty in conceding ; for statutes 
do really exist which are unfavorable to the rights of Britons, and 
contrary to the spirit of the English constitution; and lawyers have 
been too busy as legislators: statutes these, which are the dirty 
patches on a clean surtout, the rubbish about a beautiful building, 
the rottenness, which generates ugliness and maggots in a beautiful 
blooming peach. 


' Political Catechism. 
> Reform, Mock Reform, and Constitutional Reform. 
Burnct’s Hist. Reformation, Part I. 

- Essay on Establishments. 

* I call it Judge Blackstone’s, because it is generally considered his, 
though I have met with it in a writer, I forget who, much antecedent to 
him. Mr, Rotheram’s simile, if I mistake not, is in Nathaniel Bacon. 

© Preface to Records. 
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Blackstone’s pyramid (which may serve the purpose of a defini- 
tion) rising from a broad foundation, and diminishing to a point 
as it rises, will apply to the constitutions of the American states, or 
to any other, where there resides a mixture of the three powers, 
with as much force as to the English. ‘The equilateral triangle, 
with a crown at top, the similitude adopted by some politicians, is 
applicable enough to a king and three estates, but does not seem 
to accord with the present, the real, state of the English coustitu- 
tion. 

Were I disposed to attempt another definition of the word, in 
reference to our constitution, | perhaps might detine it, ‘Thesettling 
of original rules, and parliamentary laws consistent with those 
rules, for the government of state and church ;’ but, as | presume 
not to offer a new model of a constitution, while I shall attempt to 
poiut out, though I hope with due respect, some defects in the pre- 
sent, so 1 attempt not a new definition, though | think all the above 
incomplete. I shall only say, that no definition, which did not 
comprehend principles for present rule and future direction, which 
did not provide for the distinct offices of the three estates, which 
did not make room for all churches in the nation, in whatever form 
existing, and the introduction of laws, founded on constitutional 
fundamental maxims ; which did not, in short, in some measure 
provide for those varieties which arise from change of circum- 
stances, and the alterations of time,—that no definition, but such 
an one, would be complete. Some indeed suppose, among whom, 
if I mistake not, was the late Mr. Charles Fox, that a certain in- 
stability or fleetingness (though I do not use their word) is an ex- 
cellency in the English constitution ; and such will rest satisfied 
with something short of a perfect definition. But of definitions 
enough : let us return to the Constitution. 

Though the following principles are not all, totidem verbis, ex- 
hibited in any written code, like those in the American, Polish, and 
some of the French constitutions, yet they pervade our political 
theories, and, being seised as bearing points in our best constitu- 
tional writers, [ consider them as essential to English liberties. I 
am not speaking of their defects, but let us take them along with 
us while we proceed. 

All free states make their own laws ;—all, that are deemed such, 
admit, or suppose, this fundamental principle ;—-in all the different 
changes of the English government, the people, or some persons 
in their name, have asserted this fundamental right.—Even William 
the Norman is said to have been called the Conqueror improperly : 
he was called Conquestor, say some,—quod Angliam conquisivit,* 


* Guliel. I. Conquestor dicitur, quia Angliam conquisivit, i. e. acquisivit, 
non quod subegit.—Vide Spelmanni Glossar. sub voce Conguestus,—See 
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because he obtained or acquired England,—under a pledge to rule 
by the laws of the land. ‘That we have a right to liberty is the 
substance of the golden clause’ in Magna Charta; by that maxim 
may be sanctioned the delegations of power from the people, the 
best and wisest provision in our laws; from that may be deduced 
freedom of thought, freedom of speech, and a free press; from the 
same principle may be deduced the Habeas Corpus Act itself, no 
less than our parliaments and trials by juries,—however they at 
first originated,—the inheritance of every Briton, and considered 
now as the very essence of the English constitution: in short, 
though forms have often overshadowed principles, and some bad 
laws do certainly exist,—yet the three great blessings, personal 
security, personal liberty, and the quiet possession of personal 
property, may be asserted by every Briton, from Magna Charta, 
from our fundamental laws ;—according to which it has been said, 
Angliz jura in omni casu libertati dant favorem,—the laws of 
England do in every case favor liberty ; and though Magna Charta 
itself is not without its defects, though it relates only to the free 
tenants, and there were at the time numerous slaves, yet subsequent 
laws have extended these rights to all Englishmen. ‘The English 
law does not know slaves. By the English law, a slave, as soon 
as he puts his foot on English ground, is free; and any law or 
action of individuals, that should violate those principles, would 
be deemed unconstitutional: such may be called our funda- 
mentals, and such are not to be ascribed to our defects, but to our 
excellencies. 

The ancient Britons had public councils,—though we have 
nothing now remaining like a body of their laws,*~—but in our 
public libraries are the laws and constitutions of our Saxon ances- 
tors,’ and we now have them in print. Our British ancestors had 


further, sub voce Parliamentum.—Selden’s opinion of this conquest, or ac- 
quisition, may be seen at large in Nathaniel Bacon’s Historical View of the 
English Government. Bacon says, that he remembers judges on the bench 
interrupting people, who have called William, the Conqueror. 

* Ch. 29. No freeman shall be taken or imprisoned, or disseised of his 
a &c. but by lawful judgment of his peers, or by the law of the 
and, &c. 

2 Hywel Dda’s (Leges Wallice) are of a subsequet period. 

3 In the Cottonian collection, in the British Museum; in Bishop Parker’s, 
Bene’t College, Cambridge; and in the Bodleiar, Oxford. These laws, the 
Saxon, were first printed ” Lambard, under the title of Archaionomia, pub- 
lished in London in 1568. Wheler published an improved and enlarged 
edition of them at Cambridge in 1644, and Spelman his British Councils in 
1639. But even Wheler, having many faults, as well as defects, Dr. David 
Wilkins, at the King’s command, published an edition in folio, still further 
improved and enlarged, in 1721. This work cuntains all the Anglo-Saxon, 
Gallo-Norman, and Latin laws, (though with some spurious ones,) which 
now remain, from Ethelbert, who began his reign in 561, to the Magna 
Charta of Henry ITI., who began his reign in 1216. 
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not what the moderns understand by charters. They were intro- 
duced, according to Ingulphus,* by the Normans; according to 
others,* by the Anglo-Saxons; and no exemplar appears in our 
ancient laws which would satisfy such persons as so rigidly demand 
a written constitution. ‘I'he Book of Constitutions,’ which there 
oecurs In our Anglo-Saxon laws, is a sort of concise book of homi- 
lies; and what is the Dom, or Doma-bek,* alluded to there, it is not 
easy to ascertain; though it was of great authority—The word 
occurs in Hywel Dda’s laws, though not, | conceive, in the modern 
sense.’ This, however, is clear, that the laws were made in com- 
mon council,—tam cleri, quam populi; in magna, servorum Dei 
frequentia, &c.; i. e. “both of clergy and people, in a great 
crowding, of the servants of God ;”—for thus the proceedings in 
the Wittena-gemot, the council of the wise men, or, as it is some- 
times called, the Mickel-gemot, the council of the many, are uni- 
formly described. 

' In this assembly, public and general matters were transacted, 
Rege, Baronibus, et Populo,—* by the King, the Barons, and 
People :”—laws were established; leagues were formed with other 
nations; war and peace adjusted; and matters relating to the 
church arranged and established. For in the Saxon times, it does 
not appear that there was any difference between a Synod® and a 
Wittena-gemot, (though after the conquest there certainly was) 
and public grievances as well as private oppressions found a 
remedy. With an allowance for the superstitions of that age, the 
laws breathed a tone of justice and goodness, worthy the attention 
of more enlightened periods,’ (vinculis coercere rarum est,) not 
being so prodigal of blood: they were merciful to debtors ; hus- 


* Ingulph. Hist. Abb. Croyland, p. 70. : 

* Dr. Hickes’s Dissert. Epistolaris, and Mr. Ruddiman’s Introduction to 
Mr. James Anderson’s Diplomata Scotiz, ch. 5. 

3 Liber Constitutionum. Wilkins: Leges Anglo-Sax. p. 147. 

* Dom, or Doom, or Doma-book, from the Anglo-Sax. Dom and Bek, 
Liber Judicialis, and hence domesdeg, the Day of Judgment, and William 
the Norman’s Domesday-book, or Census-book of all England, the fine 
original MS, of which is in the Exchequer. Bishop Wilkins observes of the 
Saxon, Dombec, in the Saxon laws: “ Dombec, Liber Judicialis, corpus 
forsitan est Legum Congestum a Regibus Anglosax. - ante Edwardum 
venerunt. An autem alius quidam Liber fuerit, qui nulli hactenus innotuit, 
vix dicere audeo.”—Leg. Anglo-Sax. Wilkins, p. 48. 

5 Lib. I. Prefat. prim. Dr. Wotton’s translation of the words a wnaeth, is, 
fecit, sancivit, consiituit, he adds, has leges observandas. The constitutiones 
there mean laws. 

6 Compare together Chancellor Reynolds on Convocations, Nathaniel 
Bacon’s Historical View of the English Government, and Sir Robert Cot- 
ton’s Posthuma, p. 212. 

7 Ordeal was introduced by the clergy. Torture, though it was practised, 
has no foundation in the Saxon law. 
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bandry found strong protection; and the lands were held by easy 
tenures: for, by a law of the Confessor’s, no one holding by soc- 
cage tenures could be troubled, except for bis rent, nor be turned 
out of his farm by his lord, but for failure of doing service. 

‘The Saxon laws, it is true, partook of mixtures and varieties," 
as being formed much from ancient customs, local experiments, 
and progressive improvements. But they had some excellent 
things, the features of all times; and their divisions imto decenna- 
ries, hundreds, and counties, formed a police of prodigious strength ; 
for the purposes both of private security and national defence, 
replete with wisdom ;—and even for their benevolence between 
fellow-men, worthy of the imitation of every age. 

The British or old Welsh laws, though not immediately under 
consideration, have been alluded to, partly as a literary curiosity, 
and partly because the council called by that prince, of which the 
preface gives an account, seems to have been formed on the plan 
of the ancient Saxons. The Proeemium mentions a council as- 
sembled, consisting of six of the wise men from each hundred,* 
and it has been shown that these British laws resembled the Saxon. 

The Wittena-gemot assembled only on great occasions, and for 
the purpose of making laws, but at certain times; at first on the 
new and full moon, afterwards at Christmas, Easter, and Whit- 


suntide, on the three great feasts, as they used to call them. Beside 


* This, however, is said with some submission to what Bishop Nicholson 
says, in his letter to Dr. Wilkins, and some regard to the truth of what he 
says, on the meaning of Danelaga, and that the Danish laws were not left 
as an intermixture in the Saxon.—Vid. Pref. Episcopi Derrensis pramisam - 
ad Leges Anglosax. per Wilkins: p. 15, 16. He says, “ Putarant nempe in- 
terpretes Normanni vocem Laga (in Danelaga, &c.) ejusdem ubique valoris 
cum ipsorum Ley et Legem tantummodo significare, cum tamen Regionem, 
sive provinciam satis manifesto indicat.” He alludes to the spurious laws, 
ascribed to Edward the Confessor, But the learned bishop well knew the 
same word frequently occurs in the genuine laws of William the Con- 
queror, where Mr. Kelham, I observe, always translates it after the Latin 
of the Normans, the law of the Danes, observing, however, “ the Danela, 
the Merchenelae, and the West Sexenelae are all here (Leg. Gul. Conquest. 
3.) taken notice of, as Fortescue has observed, which seems to countenance 
his opinion, that those laws were not all consolidated into one body of laws, 
but that Edward the Confessor made a collection out of those laws, then 
extant, as Alfred did before him.” Fort. Pref. Arg. Ant. See Kelham’s Dic- 
tionary of the Norman Language. 

It should be observed, that Mr. Kelham takes no notice of Bishop Nichol- 
son’s distinction, but invariably translates Danelea (the Norman French) 
after Danelega, (the Norman Latin) the law of the Danes. The word Les 
(Norman French) occurs twice by itself in these very laws of William, 
where it cannot possibly be taken in the sense of Regio. These ideas may, 
perhaps, furnish matter for consideration in a more proper place. 

* Cyfreithjeu Hywel Dda, Leges Wallice, Hoeli Boni, ex variis Codicibus 
MSS. cruit, &c. Gulielmus Wotton, cum Interpretatione Latina, &c. See 
more particularly Dr. William Clarke's learned preface to this work. 
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this, the Saxons had, too, their Folk-moie, or the assembly of the 
people, which was a confederation of fellow-citizens, for the pur- 
poses of fidelity and allegiance to the prince, and for complaints of 
grievance. ‘This assembled once a year, on the beginning of May, 
or on any other emergency.’ They also had their Shire-gemots, 
county meetings of free tenants, twice a year, or oftener:—We 
have nothing equal ‘to these institutions in excellence and regularity 
in the present times, 

It must be admitted, that William the Norman introduced some 
new laws to suit the genius of those alterations, established by him 
at the conquest.* Still the nation continued to be governed, in the 
main, as we have elsewhere shown, by their old Saxon laws ; and 
the above little tour has been made for the purpose of returning 
with a better grace to Mr. Paine’s definition, which, compre- 
hending such only as the American constitutions, led him on to 
proclaim aloud, to the astonishment of many, that the English have 
none. But Mr. Paine’s declaration should be exchanged for a 
modification, thus :—The English have a constitution; the princi- 
ples of which are not always either readily seen, nor generally ad- 
mitted—the privileges of which are frequently matter of dispute 
and doubt :—its checks often the cause of jealousies and divisions 
—-partaking the nature rather of irritations, sometimes salutary, and 
often pernicious, more than of regular scientific movements ; and 
the political liberty of which constitution, in short, must be often 
nugatory, the representation of the people being evasive, ineffective, 
and precarious :—a declaration this, which, leaving us under the 
imputation of great defects, will be considered as humiliating ; 
but which still leaves room for the counter-declaration,—and for 
that reason I have run over our Jura Libertatis,—that the English 
constitution, after all, possesses much that is good.— Let us return 
to our defects. 

I have said, the English constitution is defective in political 
liberty. 

Then a nation enjoys political liberty when it possesses, by a 
proper organisation of political powers, the means of expressing 


* Spelmanni Glossar. in loco. Folkmote. 


_? The learned Selden, speaking on this subject, aptly quotes the following 
lines from Claudian :— 


Firmatur senium Juris, priscamq. resumunt 
Canitiem leges, emendanturq. vetustx, 
Acceduntq. nove.—ZJIn 4. Cons. Honorii. 


Which take in Selden’s homely old English: 


The Law’s old age stands firm by royal care, 
Statutes resume their ancient gray hair, 
Old ones are mended with a fresh repair, 
And for supply some new ones adied are. 
See the English Janus, ¢nd B. Ch, 1, Ch, 2. 
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the public sentiment and will, and a control over its officers or 
governors. by some regular plan of responsibility. ‘‘ One nation 
there is,” says Montesquieu, speaking of the English, “ that has 
political liberty for the direct object of the constitution:” that is 
its excellence. 

If we consider, that representation is the only true measure of 
political liberty, and acquaint ourselves with its nature and extent 
in this country, we shall possess the true barometer for ascertaining 
our quantum of political liberty, and be prepared to understand the 
import of Montesquieu’s philosophical, freezing pause, —Ce n’est 
point 4 moi a examiner, si les Anglois jouissent actuellement de 
cette liberté ;'—i. e. “ It is not my business to examine, whether 
the English actually enjoy this liberty.” Such, however, has been 
the aim of the author of “ Lectures on Montesquieu’s Spirit of 
Laws,” who, though admitting that the people of this country 
enjoy many advantages, as citizens, over other nations, yet proceeds 
to show, that even they are defective in political liberty: and till 
this defect is remedied in a country, it would be too extempora- 
neous an impulse, an extravagant, thoughtless flight, which should 
hurry us away with Pope,— 

For forms of government let fools contest, 
That which is best administer’d, is best. 


Monarchies, and aristocracies, in their nature, refer all political 
power to one or more grandees. Aristotle and Xenophon” in 
their systems have no political liberty for the people. Plato, in his 
Republic, mistook the way (this is well shown by Aristotle’), 
through conceits about equality in wives, children, servauts, cattle, 
and money. He was also for banishing poetry, and all the arts 
which employ fiction ; and he encroached in some other instances 
on intellectual liberty. Such an equality never ought, never could 
be obtained. Political liberty is the only equality, at which a 
nation should aim. Constitutions founded on the basis of political 
liberty would provide for and secure, what none other can, gaudy 
or simple,—the public happiness. A nation may certainly adopt 
what form of government it best approves; but without political 
liberty it has no security for a good administration of government ; 
it is playing at random, the cast of a die, a mere movement of the 
wheel of fortune, in the event of which, public misery has full as 
great a chance to turn up as public happiness. In our political 
system, then,—call it what we please,—here lies our first, our ra- 
dical defect, —it is defective in political liberty, and therefore is not 
in harmony with the great principles already laid down. 


* De l’Esprit des Loix. * Kigev Mad, Lib, I. 
* De Repub. Lib. I. ch. v- 





414 Mr. G. Dyer on Opinions respecting [54 


In the Saxon times, there was more of this balance, and there- 
fore, through the Wittena-gemots, but still more their Folk-motes, 
the different powers of the government, more particularly in matters 
of civil jurisdiction, police, and self-defence, had more of their just 
equilibrium, than in any other period of our history. From the 
time of the conquest, there has been less of this balance, and the 
people’s liberties have, in proportion, bad less security. William, 
though bound by an oath, yet how soon did he burst that feeble 
restraint! How soon his successors, William Rufus, Henry L., 
Stephen, and Richard! And though John was forced to his recol- 
lections, and we got Magna Charta; yet, did not both he and his 
successor, Henry III[., easily violate charters, and cancel all obli- 
gations? When there was so little political liberty, whence was 
there to be expected security? In all contentions, from those times 
to the present, when we complain that our liberties are gone, this 
defect, if we examine the matter to the bottom, will be found the 
real cause : a defect altogether irremediable, I fear, to any great 
extent, but by a more proper representation of the people than we 
have ever yet had. 

Johnson (I allude to his Dictionary) is often as futile in his defi- 
nitions, as he is erroneous in his etymologies; and here his defi- 
nition, whether bungling or artful let others determine, leaves no 
provision for a grain of political liberty. Princes, circumstanced 
as those just mentioned, will be always ready with their “ lingua 
juravi, mentem injuratam teneo ;”. and the most mortifying part of 
the story is, that the citizens themselves are usually made the in- 
struments of their own oppressions: for, as Machiavel well ob- 
serves,—‘“‘ A town that has been anciently free, cannot be more 
easily kept in subjection than by employing its own citizens,” ' 
With “ the blessed name of liberty” in their mouths, they lose 
sight of the reality. But let us proceed to another article. 

Some of the Eastern nations addressed their monarchs with the 
titles of divinity, and approached them with adoration ; and Robert 
Barclay, a person much attached to the English limited monarchy, 
as was also William Penn—in the name of a religious, Voltaire 
calls them a philosophical sect—observes, as to “ that title of ma- 
Jesty, usually ascribed to princes, we do not find it given to any 
such in the Holy Scriptures, but that it is specially and peculiarly 
given to God.” He adds, “ therefore, in all the old compella- 
tions used to princes in the Old Testament, it is not to be found, 
nor yet in the New.”* He might have said, also, im the writings 
of the most enlightened nations of antiquity, the Greeks and 
Romans. Among the latter, their princes and magistrates were 


' The Prince, ch. 5. * Barclay’s Apology for the Quakers, 
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content in the best days of their empire with titles appropriate to 
their offices; in a degenerate period, they became gods; in the 
same manner as in the rise, and amidst the glories of their empire, 
their coins were of the most exquisite workmanship, but became 
base, and badly executed, in its decline and fall. ; 

The title of Sacred Majesty, which the Quakers used to object 
to so much, might be suffered to pass, in these enlightened times, as 
a mere title of courtesy, and unconnected with any constitutional 
claim, had it not been much abused, and not merely to the pur- 
poses of superstition, but of arbitrary power,—I mean by such 
writers as Filmer and others, who assert for the kings of England 
a divine right ; and, considering them as the Lord’s anointed, and 
the vicegerents of heaven, claimed for them unlawful privileges, 
pernicious exemptions, and unconstitutional authorities. Who 
can help smiling to see such a man as Sir Robert Cotton (a great 
advocate for the commons, in opposition to the unconstitutional 
claims of the lords), asserting the precedency of the kings of 
England over those of Spain, write such a passuge as this: ‘‘ The 
kings of England are anointed as the kings of France, who ouly 
have their pretensions over other kingdoms derived from miracles, 
in the cure of the regius morbus, which they can effect only, and 
that of antiquity; for Edward the Confessor healed many ?”' 
Who, without a smile, can see such a man as Lord Bacon placing 
James the First only next to Jesus Christ,* whom he would have 
spoken of as a deity, and conceiving, or rather affecting to con- 
ceive, something occult in magic and witchcraft, because his 
majesty had written a treatise on witchcraft? ‘The unconstitutional 
doctrine of divine right was the talisman which was to effect the 
dormant state of passive obedience ; and who knows not what an 
abuse of our constitution that introduced, by placing the king above 
law, and what a struggle it occasioned to break the delusion ? 
This base language, these slavish practices, breathe the spirit of 
eastern governments, all tyrannies, yet all claiming to be emana- 
tions from the Divinity. But all this by the bye. 

In the kingly office, as exercised in the English constitution, are 
still united, directly or indirectly, the whole executive government, 
and one-third of the legislative. ‘This was shown in the last essay : 
and to some this appears its prime excellence; to others it may 
seem a radical defect, or perhaps, rather its excess, How is this, 
they may ask, to be reconciled to that admired maxim of our civil 
polity, that the executive and legislative should be distinct ? 


* A Brief Extract of the Question of Precedency between England and 
Spain, in Cottoni Pusthuma. 

2 Lord Bacon’s Advancement of Learning, in the Introduction; and in 
the course of his work, he speaks of witchcraft. 
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Politicians have perceived the difficulty; and they have pro- 
vided. as they suppose, against it, by saying that the important 
negative, the essential to a third estate, is seldom enforced. 
True; it would be dangerous to enforce it: might not this cir- 
cumstance create a suspicion in some minds, that it ought not to 
exist ? 

But does not the supreme magistrate know he has a constitu- 
tional claim to this negative ? And while perceiving the expediency, 
even the necessity, of conceding a claim given him by the consti- 
tution, may he not be tempted to use a power which the constitu- 
tion gives him not, that of controlling or of. influencing the other 
estates of the legislature ? May he not, even with some plausibility, 
plead conscience for using this influence? Some perhaps may be 
prepared, though unwillingly, to think, that in this power thus 
exercised, they have a key to the solution of that well-known 
maxim, “ that corruption is essential to the English coustitution.” 
And those who know the nature and extent of the executive 
power, need not be told how immeuse its resources are for re- 
covering by influence what it relinquishes from prudence. 

We have been witnesses in our own time of two remarkable 
instances, in which the union of the. executive and legislative 
power has been felt as a difficulty almost insuperable. I allude to 
the suspension, through the unfortunate malady of the king, of the 
executive power, as it was said,—but, in fact, was it not a suspen- 
sion of the whole legislative power too? Could a single law be 
made? ‘The government, as one forcibly expresses it, was para- 
lysed: what contradictory opinions were advanced ! what vague, 
uncertain conclusions drawn! and, after all, what unconstitutional 
means devised to keep the machine of the constitution in any sort 
of motion! 

A man may perceive, or think he perceives, something incon- 
gruous in this system, without any thing resembling dislike to the 
mixture of the three powers,—even with a hearty ‘approbation of 
the kingly office. But what he thinks not necessary for any just 
purpose of favor, aggrandisement, or self-protection, may appear 
an excess of power, and therefore a defect in a constitution. I 
know what is accustomed to be said on this subject. I know 
how dextrous some are in managing the balance. 

Those who object to the union of the executive and legislative 
power in the person of the supreme magistrate, would have similar, 
if not stronger, objections to the admission of his ministers into 
parliament. They are part of the executive power. They are 
the channels through which corruption must flow, if it has a ten- 
dency to flow, from the fons potestatis, the supreme magistrate : 
they may be responsible, but with their influence responsibility 
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will be but a name; it comports not with the principle openly 
avowed in Magna Charta, which provides, that certain officers 
should hold no pleas of the crown ;—evidently, because they are 
supposed to be necessarily under influence. 

The supreme magistracy of the Saxons, like that of the ancient 
Germans,' rested ultimately on elective principles, though suffered 
often to be hereditary in practice. ‘Thus it continued till the 
Conquest. Without dwelling on any particular period, suffice it 
to say, that the supreme magistracy in this country is now heredi- 
tary in a particular family, but still subject to stipulations, and 
conducted on elective principles. ‘The old doctrine of divine in- 
defeasible right is gone by, to the bats and moles; and an here+ 
ditary government, thus circumstanced, is understood to be the 
strength and stay of the English government. 

But it has been doubted by some, whether what may be the 
strength aud stay of the supreme magistracy, may be required in 
any other part of the state, either for the purpose of office or dig+ 
nity, or for the interest and stay of particular families. Sufficient 
provision seems to be made for all these—in office itself,—in the 
means of distinction and favor, always in the hands of a vast 
executive power,—in the power of amassing property by men in 
offices,—and in the influence which high office always affords for 
promoting the interests of particular families throughout the 
country. Great evils may perhaps be conceived by some in this 
hereditary part of our system. It is said, however, by others, 
amidst some acknowledged evils, to be the Corinthian capital of 
our political system ; and, admired as this provision seems to be 
by the practice of all Europe, I shall, with due submission and 
respect, pass it; just observing, that among our Saxon ancestors, 
the ealdorman and earl, that is, the first officers in the kingdom, 
were liable to lose their dignity, both civil and military, and a ceorl 
might arrive at it. ‘The greater kings or thanes, indeed, might be 
born so, and the title was attached to landed property: (there 
were greater and lesser thanes) but the rank of thane was not ex- 
clusive: the most humble person might attain it, and the highest 
dignitary might lose it. The adelings, or zthelings,* were nobles 
of royal race, but even these, so high in rank, were liable to be set 
aside. 

It has been already observed, in reference to some definitions of 
the English constitution, that the church also is a part. The 
charch is interwoven with it in all our Saxon laws; the councils 


* Principes ex nobilitate sumunt. Tacitus de Mor. Germ. The word 
yumo occurs in Tacitus in the sense of to choose. 
* See Spelman. Glossar. sub voce Adelingus. 
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of the church and the sovereign’s power go hand in hand;' and, 
as Sir Robert Cotton has observed, “‘ there is a successive record 
of councils, or convocations, less interrupted than of parliaments ;” 
and its civil rights, though not its doctrines, were provided for by 
Magna Charta. 

The same theory also occurs in Hywel Dda’s laws; the king, 
and daics, and scholustics, who, as appears from another place, 
were clergy, met in one place to frame laws or constitutions ;_ the 
latter, the scholastics, for the express purpose, “ that nothing 
should be established that was contrary to the Sacred Scriptures.” * 
The same theory also occurs in the “ Lawes and Actes of Parlia- 
ment maid by King James I. and his Successours Kinges of Scot- 
land :” according to which, not only were the prelates to appear 
personally in parliament,’ but the “ aulde privileges and freedome 
of halie kirk was preserved,* and the civil power and halie kirk 
united anent (against) hereticques, and to support and help halie 
kirk.” ° 

At the Reformation, through our separation from the church of 
Rome, the union of church and state became more close: under 
the Roman pontiff, as Nathaniel Bacon or Selden expresses it, 
“the foundation was neither on the rock nor on good ground, but 
by a gin screwed to the Roman Consistory.”° By our separation 
from the Roman church, this gin was actually screwed to the 
state. The king became, in regard to the church, the seigneur 
souverain; and if we consider the origin and progress of our 
national church, it will be found to rest partly on the authority of 
princes, and partly on our parliaments ; and that the whole consti- 
tution of the church may now, in fact, be considered as so many 
acts of parliaments, or rather, perhaps, as one great act of parlia- 
ment. 

There are those who consider this union of church and state as 
a most excellent part of our constitution. Others consider it as 
one of our greatest defects. You cannot form this union, say 
they, without disuniting all parties: you cannot form it, without 
something of a spirit of persecution: and the history of all Non- 
conformists, whether Presbyterians, Independents, Baptists, 
Quakers, Methodists, or Jews, they say, affords proof of it. It 


* See an Answer to certain Arguments, raised from supposed antiquity, 
and urged by some Members of the Lower House of Parliament, to prove 
that Ecclesiastical Laws ought to be enacted by tempural men. Cottoni 
Posthuma. 

2 Leges Wallice, p. 7. 3 Third parliament, p. 52. 
* First parliament, p. 1. * Second parliament, p. 28. 


© Hist. and Political Discourse of the Laws and Government of England, 
part I. ch. xv. 
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does not, say they, depend on the present clergy; they may be 
able, generous, mild, and enlightened men—but in the constitu- 
tion :—and they trace all the evils of test-laws, exclusive privileges, 
and such-like dividing matters, to this system. 

But, though this is certainly a part of our constitution, it may at 
least be doubted whether it is the best part of it; nor does it seem 
to be an essential in it: if the church is a fundamental part of our 
constitution, we had no right to disunite it from Rome: for the 
union with Rome made part of our constitution before; and a 
system of exclusive privileges cannot be made to harmonise with 
the amiable spirit of our civil constitution, with any thing great in 
Magna Charta, or that is free, and generous, and manly, in the 
enlightened mind of a true Englishman. 

France, amidst the many bad lessons she had taught Europe, 
had taught them one that was wise,—how to unite an established 
church with a complete (not tolerution—in her concordat she 
reprobated the word) diberty, at least with an admission of all the 
citizens to the enjoyment of the common rights of citizens, yet 
with all due regard to the true interest of an established church. 
France gives us still the same lesson. 

Thus have I, amidst great admiration of what is excellent in our 
constitution, (and there is certainly much excellence in our funda- 
mentals and common law; our parliaments and our juries ought 
to be most excellent) pointed out, I hope, with all due humility, 
what appear to me some of its defects. I have not gone half so 
far on some points as Andrew Horne, the author of the ‘“ Mirrour 
of Justices,” mentioned before. But Horne has not-entered on 
the topics that are the principal subject of this essay. In his 
chapter ‘“ De Abusion,” he enumerates one hundred and fifty-five 
abuses of the common law, and subjoins “ et autres abusions,” 
&c. His next chapter invades even our GREAT CHARTER.— 
“ Les Défautes de la Grand Charter ;” to which he devotes eight 
or nine pages. These defaults relate to what more particularly 
concerned those times. But two defects in it (if we are to con- 
sider that as a constitution) I shall beg leave to mention, as unno- 
ticed by him. It makes no provision for political liberty, in the 
sense laid down in this essay, nor for councils (now parliaments), 
though it was given in one. 

In what has been here delivered, I have, on some points, spoken 
rather covertly than openly ; and indeed of the evils themselves, 
prominent enough as effects, the causes much retire: as we see 
the tops of a building while the foundation is out of sight, or the 
leaves of a plant while the seed and the sap lie concealed. Still 
though of the evils of life, no less than of its blessings, the sources 
are often secret, it may be proper and useful to be aware of them, 
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and whatever knowledge we attain, may be made a part of our 
practical philosophy: on the one hand, men may be guarded 
against misdirected fruitless inquiries, and violent conclusions, 
nugatory experiments, and misplaced expectations, wrong conclu- 
sions, and too serious disappointments ;* and on the other, (for 
the public good should be the rule of all governments, and the 
desire of all good citizens) they may be led to keep their better 
feelings alive, to consider their benevolent affections not merely as 
a private stock, to be drawn upon only by their families and 
friends, but as a sort of public fund; to consider that no man is 
so private as not to have his post of duty—so independent as to 
be beneath it, so great as to be above it, to know the weakness of 
our government as well as its strength. 

In the above sketch, I have but glanced at many defects—our 
representation, which has been called misrepresentation—our 
modes of popular election, called by some unpopular ; the people 
having so little share in them, m some cases none at all—rotten 
boroughs (as they are called), lords of boroughs, and the like. 
These matters are alluded to merely, as observed elsewhere, in a 
general way: partly, because some are to be considered not as 
defects m our theory, but as evils produced by our practice ; evils, 
indeed, too glaring not to be seen, too serious not to be felt; and 
they are of such a nature, and so extensive in their influence, that 
every one who thinks properly must wish to see remedied : but many 
of them do not properly belong to the constitution of England ; 
there is a more pervading spirit, to which, if those evils were not 
originally created by it, they nay be made subservient ; and that, 
it is to be feared, does belong to our system. That pervading 
spirit is called influence; which would remain, some think, to 2 
certain extent, even if some of the evils to be so lamented were 
removed ;” and readers may easily see, from what has already 
been said on the structure of our government, how influence may 
arise: though I am aware that some think, if our representation 
was correct, there need be no corruption, and that there would be 
no improper influence at all. 

As to our militia—here, too, the defect is rather in our admi- 
nistration, than our constitution ; for it is certain, that it is agree- 
able to our ancient laws, which have never been repealed, “ that 
gentlemen, yeomen, and serving-men,” should be exercised in the 


* It is most seriously observed by Milton,—* that if it be a high point of 
wisdom in every private man, much more is it in a nation, to know itself; 
rather than puffed up with vulgar flatteries and encomiums, for want of 
self-knowledge, to enterprise rashly, and come off miserably in great under- 
takings.” Hist. of Britain, 3d book. 

. Hints to Political Reformers. 
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use of arms for the defence of the realm. This is what has 
been called the power of the county. “ Debent universi homines 
liberi, &c. arma habere, et illa semper prompta conservare ad 
tuitionem regni.” All freemen ought to keep arms, and to pre- 
serve them always ready for the defence of the realm: the great 
advantage of such a system is beyond that of any other which 
could be devised; by this every man in the country might be 
made effective for the purpose of military defence, without losing 
his civil character, and by a roster, or rotation, in so well-regulated 
a proportion as to occasion no interruption to the public labors : * 
and from the authorities in our laws, as well as the testimony of 
our best lawyers, there can be no doubt that Blackstone was cor- 
rect in calling it (as observed before) “ the constitutional defence 
of the kingdom.” [have no doubt too it might be made appear 
(if we had time for detail) that it might be accommodated to all 
the varieties of existing circumstances, and for every just and 
honorable use which a nation could require. 

To judge of what a national militia might do, we should recol- 
lect what armed citizens have done. Among the Spartans (a 
name becoine synonymous almost with heroes), the people were 
kept in military exercise, from puberty, till they were capable of 
the highest offices in the state. They held the ascendancy among 
the Grecian states for 500 years; and a handful of them, at Ther- 
mopyle, resisted the whole weight of the Persians.* The citizens 
of the other Grecian states, so distinguished for their love of liberty, 
were soldiers, but not kept employed beyond a limited age. In 
America, their soldiers are citizens. When they began their 
struggle for independence, they had no standing army; not one 
ship of war ;? yet we know what they became. In France it was 
a body of citizens who destroyed the Bastile, though defended by 
30,000 soldiers : and among ourselves, the city trained bands have 
given, in the greatest exigencies, the fullest proof of effect, even 
beyond any other armed force.* 

But an institution, however good, may have little or no value, 
if not under its proper discipline and legal regulations :—a consti- 
tutional national militia, is here spoken of :—for, as “ our good 
may be evil-spoken of,” so may it be evil-acted on; and it is a 


' Granville Sharp's Tracts, and Major Cartwright’s England's Xgis. 

* Xenophon de Lacedem. Repub. Idem de Athen. It however must be 
admitted, that among the Lacedgymonians, though the citizens were sol- 
diers, the soldiers did not return to the order of citizens.. The Helote, 
their slaves, cultivated the land. I have mentioned them merely to show 
what a national militia might do. 

* Ramsay’s History of the American Revolution, vol. i. pp. 191. 197. 

* Granville Sharp's Remarks concerning the Trained Bands in London. 
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great defect in our present militia, that it has too much the nature 
of a standing army in its discipline, and too little of it for any great 
purpose of national defence. 

Alfred is said to have been the founder of our national militia : 
nor let any argument be formed against its utility from the invasion 
of the Danes, during his reign. For they obtained footing in this 
island long before his time, in consequence of our want of a navy,* 
and indeed of this excellent institution. It was not till he had 
subdued, and had either settled or expelled the Danes, that he de- 
vised it; and it was by that he suppressed the straggling troops of 
the Danes which still remained, and brought the country into such 
excellent order ; for it is well observed by Hume, “ that the court 
(of the wapentake) served both for the support of military disci- 
pline, and for the administration of civil justice.” 

In the same proportion, as there may be a defect in our institu- 
tion of a national militia, there is, as might be expeeted, an excess 
in that of our standing armies ; for when war is made an entire 
profession, men must live by it, and we shall always find employ- 
ment for our arms. 

Liberty has been often the pretence, and sometimes, undoubt- 
edly, the object, of war; but the history of standing armies and of 
our English wars, too clearly shows, that they have more generally 
been employed for other purposes ; and that if they have been for 
the interest of individuals, or for the glory of this or other govern- 
ments (for it is part of this system to furnish other nations with 
money, as well as men), they are not, unless impoverishment and 
extirpation are public benefits, for the interest of the people. 

If we should admit, from the present military fashion of civilised 
Europe, the expediency of a standing army for England, in order 
to preserve the due equilibrium of civilised character, for continu- 
ing us to be what we are, and to keep what we have gained, and 
that older troops, and a more exact discipline, may be accounted 
necessary, than may be looked for from a mere militia ; and should 
all this be gone into, the subject would become very extensive, 
and open views more extensive still—the different interests of dif- 
ferent yovernimeuts—the nature of our alliances and treaties with 
them—the balance of power in Europe—our conquests in different 
parts of the globe—and our means of governing them ; matters 
these of too much magnitude and intricacy to admit of inquiries in 
this place. 

But Englishmen will never overlook, “ that in a land of liberty 


 Milton’s History of England, book IV. It is remarkable, that Milton 
has passed unnoticed this prominent feature in Alfred's administration of 
— Hume’s account of Alfred is the best part of his Saxon 
istory. 
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it is extremely dangerous to make a distinct order of the profession 
of arms ;—that in free states the profession of a soldier, taken 
singly, and merely as a profession, is justly an object of jealousy, 
and—that the laws and constitutions of these kingdoms know no 
such state as that of a perpetual standing soldier ;—-that no one 
can provide soldiers but by act of parliament ;—that they are ex- 
crescences bred out of the distemper of the state, and not any part 
of the permanent and perpetual laws of the kingdom ;—and that 
they are therefore ipso facto disbanded at the expiration of every 
year, unless continued by parliament.” * 

Any appearance of excess, rather than defect in these matters, 
would lead to the most serious reflections ; for if in a nation which 
has been proud of its liberty, there should be a tendency in its 
government to overawe it by a standing army, this would be a very 
alarming symptom; this would show, that there is no disposition 
to be conciliatory—little to reform its abuses—little to consult 
the authority of our old constitutional laws—little to give weight 
and true dignity to their own measures, but rather to appear in the 
character of masters, than the representatives and ministers of a 
free people. 

May all such symptoms quite disappear! But on our excesses in 
wars | wish to leave readers the following reflections: “ The Re- 
view of the Causes and Consequences of English Wars,” has 
shown us, that war has generally been made by the overbearing 
power of a few individuals in the state, for their own advantage, in 
coutempt of the general interest ; that it is one of the most dread- 
ful scourges of the human race; and that we can only hope in 
future to be preserved from its ravages by those who are properly 
the people. We know of no other means of accomplishing this, 
but a fair representation of the people in parliament ; and he who 
forwards this reform, without confusion and blood, is entitled to a 
place amongst the greatést benefactors of mankind. * 

By way of postscript to what has been offered concerning in- 
fluence aud parliaments, I take leave to drop a thought or two of 
this influence on parliaments: for the influence on the legislative 
body (particularly on the republican part of it, the house of com- 
mons) is supposed by some writers to be, of all the defects in the 
English constitation, the greatest. 


' Blackstone’s Commentaries, book I. ch. 18. He further observes, in 
this admirable chapter: “ Perhaps it might be still better if, by dismissing 
a stated number, and enlisting others at every renewal of their term, a cir- 
culation could be kept up between the army and the people, and the citizen 
and the soldier be more intimately connected together.” Such an economy 
tuo would be of service in assisting and strengthening a national militia. 

* A View of the Causes and Consequences of English Wars: by An- 
thony Robinson. 1798. 





424 Mr. G. Dyer on Opinions respecting [74 


Influence (by which some mean, particularly Mr. Hume and 
Dr. Paley, avowedly, corruption) is thought, by many writers, to 
be essential and necessary to our English theory. Now we all 
know that the king can do no wrong; and hence all responsibility 
falls on his ministers. But it will not be disputed, whether minis- 
ters possess the means (it is unnecessary to state them now) of 
influencing parliament: and if a parliament, under that influence, 
legislates, it is clear the responsibility rests with them; in which 
case, responsibility becomes ir-responsibility. For who is to bring 
the parliament to account? Quis custodes custodiat ? 

This question has often been asked; and I am aware of Mr. 
Locke's appeal to heaven. But is there any well-ordered judica- 
ture at which a parliament so influenced and corrupted, as I have 
supposed, can be made accountable? ‘The question is partly asked 
under a recollection that the states of Greece' had some - ich 
judicature; and because I have heard the want of it considered as 
the great defect (and therefore it should not pass unnoticed) in the 
English.» Whether justly, let others determine. 

One great defect in our civil and canon law has been hinted; the 
principles of our common Jaw were entitled to our great respect. 

The question relative to the best means of promoting the great 
fundamental principles of our Constitution, | may, perhaps, attempt 
to discuss m a future essay, and, I hope, in a respectful, constitu- 
tional manner. In the mean time, | close with Andrew Horne’s 
Summary of his Chapters on Abuses, written in Norman French, 
as the whole book is (chapter v. section the first). 


LES CONTENTS. 


Abusions de la comon ley, 
Les defauts de la grand charter, 
Les reprehensions des statut de 
Merton et de Mariebridge. 
Le reprehension des statuts de 
Westminster le primer; 
Les reprehensions de circumspecte agatis, 
La reprehension de novel statut 
De marchants. 


* Amphictionium, consisting of representatives from several states. 
sanius: Phocicis. Edit. Xylandri, p. 323. _ 
* David Williams’s Lect. on Montesquieu. 
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SSSAY IV. 


ON THE BEST MEANS OF PROMOTING THE FUNDAMENTAL 


PRINCIPLES OF THE ENGLISH CONSTITUTION. 


Hosses sets out, in his “ Philosophical Elements concerning a 
Citizen,” with observing, that “if m those matters on which we 
speculate for the sake of exercising our genius, any error is intro- 
duced, no loss but of our time ensues; but that in our meditations 
which relate to the purposes of life, not only from our error, but 
our ignorance, necessarily must arise offences, quarrels, and violent 
deaths.” 

Locke seems to have started from nearly the same point, if one 
may judge by the quotation from Livy, prefixed to his ‘Treatises on 
Government, and was evidently much indebted to Hobbes for 
some principles ; but they were urged on by different impulses, 
and took different directions: Hobbes, as seeing the horrors of a 
civil storm, thought quiet was to be found only under arbitrary 
power :' Locke, as seeing a storm passed, thought peace and 
liberty could be secure only under the revolution. 

Algernon Sidney, and Harrington, had previously taken nearly 
the same course as Locke, though under different circumstances ; 
aad they took a different course from Hobbes, though under cir- 
cumstances nearly similar. 

It is not necessary to state any more particular or private rea- 
sons for their differences: but, to speak generally, it 1s obvious, 
that political systems should be considered relatively, and, as it 
were, a parte ante, to their principles and tendencies, as well as to 
any present state of things; and civil dissensions, no less than civil 
harmonies, rather be traced to causes, than explored in their conse- 
quences. ‘The material, animal, and intellectual worlds, as wholes, 
and as parts, are necessarily, and individually, subject to‘ certain 
laws,—the laws of their nature. hey cannot escape their influ. 
ence; they cannot exceed their limits: matter in all its forms is 
obedient to those laws; and with respect to their operation, physi- 
cal and moral man is the same, a creature of circumstances, though 
in different relations. His actions may be modified by art, by laws, 
by his place in civil society; but his organisation is the work of 


' T infer this from what Hobbes says in the preface to his readers of. his 
book De Cive: “ Quapropter si aliqua inveneritis aut minus certa, aut magis 
quam necesse erat, acriter dicta, cum non partium, sed pacis studio, et ab €0 
dicta sunt, cujus, propter patria presentem ca!amitatem, dolore justo aliquid 
éondonari equum est, ea ut equo animo ferre dignemini, lectores, oro et 
postulo.” Hobbes’s book De Cive was written at Paris in 1646. 
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nature, and in its minutest, as well as its grandest movements, in 
its most energetic, as well as its most ordinary affections, invariably 
subject to those laws. 

When philosophers assure us we cannot understand causes, that 
we perceive only effects,—philosophically speaking, they say the 
truth: but all our actions,—this is no less true,—are wheels within 
wheels, a train of causes and effects. ‘Though of primary causes 
we know nothing, yet what are but effects with respect to pheno- 
mena that preceded, become causes with respect to those that 
follow. And what is our guide in all the regular, useful pursuits 
of human life, but correct observations of those causes, and a right 
application of our knowledge for purposes of just reasoning, and 
daily experience ? 

‘Thus when the body is diseased, we refer, as to the cause, to the 
taking of too much or too little food, of too much or too little 
exercise, to inordinate passions, or to other casualties and influ- 
ences incident to our nature: on beholding a building in ruins, we 
consider the materials of which it was composed, and the purposes 
for which it was raised, more than the time it has lasted, or the 
power by which it was destroyed. So with respect to those 
tumults, and wars, and violent deaths in civil communities, it is not 
so much a question of what now is, as of what has been: “ Whence 
come wars and rumors of wars?” 

The opinions, professions, and conduct of men, are as necessa- 
rily influenced by causes, as the events which take place in civil 
society ; and we must estimate the writings of men in the same 
manner. Thus in the writings of Bacon and Hobbes, judging 
from the principles laid down, or the occasional concessions intro- 
duced im the writings of those philosophers, I infer, that some of 
their opinions took an impulse from their relative situations, from 
the circumstances of the times, more than from the genuine im- 
pulse of their own great minds, or from following the order of 
their own systems. And this is the most candid account that can 
be given of the matter, in cases where the principles of civil liberty 
and of arbitrary power are intermingled, like contradictory masses 
amalgamated im one body, in the same system. 

Burke was a striking example of this vacillating state of mind. 
Whether, as another person spake of himself, he could not afford 
to keep a conscience, and should always yield to expediency, lL do 
not inquire: but he was certainly a political engineer, full of 
maneeuvring powers: taking his stand often in opposite points, 
moving 1. opposite directions, and pursuing his operations by such 
contrad: iory designs, that he hardly seemed the same man; at one 
tune laying aown natural laws and fundamental principles, plead- 
ing for liberty against power and the usurpations of political esta- 
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blishments, for reforms against public abuses and unconstitutional 
influence. ‘Then again he rallies :—behold him pleading for power 
against liberty, for the usurpations of establishments against the 
laws of nature; for the contimuance of corruptions in defiance of 
his own high demands for the independence of parliaments; and 
for the support of an influence, which he had before denounced as 
having increased beyond all due bounds, and as being unconstitu- 
tional! Such was the political progress of Mr. Burke’s mind, from 
the American War, to that epoch in the French Revolution which 
he lived to witness. 

Highly probable, too, it is, that the recent commotions and 
changes which have taken place on the continent,—changes which 
were preceded by violent flashes of light, and often followed by 
sensible darkness,—have occasioned, | wil] not say tergiversation, 
but rather confusion, perplexity, contradiction, unmanageable 
points in the opinions of many in England at this time; that some, 
from unexpected events, have receded from opinions which were 
thought violent, because they were earnest, and from demands 
which were deemed clamorous, because they were popular. But 
examples occur, where men are rather confounded than converted ; 
where they may be said rather to yield to circumstances, than to 
abandon their principles; and they become like musical instruments, 
which, though not shattered and broken, are miserably out of tune, 
or played on by unskilful hands. Because they do not understand the 
world, they think they do not understand themselves: and, perhaps, 
in both cases they think truly. For if man has been justly called a 
microcosm, or little world, for the variety of his individual nature ; 
society, from its combination of different inclinations, pursuits, in- 
terests, powers, passions, ard conditions, may be called the mega- 
cosm, or great world; a machine of vast compass, intricate con- 
trivances, inexplicable movements, and deep recesses: and in 
contemplating it very honest men may be mistaken, when they 
think themselves right; and they may have been right where they 
think themselves to have been mistaken. And should any of us 
have trembled, as it were, for a while on that narrow neck of land, 
FEAR, which Hobbes makes the origin of society, | hope we shall 
never plunge into that ocean of arbitrary power, which for all the 
valuable purposes of life, would be its destruction. 

Nor is it improbable, that some have gone, from the same cause, 
the contrary way; that, as some have been moved backward, to 
Fear, others may have been led forward, to Hope; that thinking 
circumstances of public calamity and alarm should lead uations, 
no less than individuals, to serious thoughts, and permanent refor- 
mations, they have eyed more narrowly public abuses, and per- 
ceived their consequences; that, thinking corruption tends to division, 
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dissolution, and death; and that mutual sympathies, mutual confidence, 
and mutual protection, the great ends of civil society, can bring the 
dispersed interests of individuals to a resting place, and by exciting 
the most pleasing, the most salutary feeling of co-operation, can 
unite and consolidate them for purpuses of public utility; they 
have renounced claims, which they once advocated, and advocate 
claims which they once opposed; and that after vacillating back- 
wards and forwards like a pendulum, for a long time, they may at 
length, perhaps, imagine they are now come to their proper point 
of rest ; believing there is much truth in the declaration, that when 
‘the divine judgments are abroad in the earth, the nations should 
learn righteousness.” 

This Essay then does not, any more than the preceding, profess 
to meddle with the difficult question of Reform, except, as it may 
happen, by cursory allusions ; and this, in order more effectually to 
consider some advantages which all possess in common, and to 
awaken those sympathies which all members of a civil community 
should feel with the public interest. 

And yet I yield only apparently. I rather step aside, than take 
the opposite course. For to perceive defects, and to be indifferent 
about remedies, implies no great liberality; to admit, and defend 
them, requires some ability: Ever since | tried to think, our Par- 


* Such readers as choose to see the particular deviations from parliamen- 
tary representation defended, are referred to Dr. Paley’s Principles of Moral 
and Political Philosophy, Book II. ch. vi. This book is referred to for the 
purpose of pointing out a publication, where Dr. Paley’s arguments are ex- 
posed and confuted with much acuteness. See Letters to William Paley, 
M.A. on his objections to a reform in the representation of the Commons, 
Printed for Johnson, 1796. It falls in with my plan to copy from the Ap- 
pendix to thosé Letters the fullowing passage, (“ as being declaratory of the 
Common Law,” ‘and as saying all [ would wish to say,) from Sir ‘Thomas 
Smith’s tract “on the Manuer of Governement or Policie of the Realme of 
Englande.” “ Everie Englishman is entended to bee there in Parliament 
present, either in person, or by procuration and attornies, of what prehemi- 
nence, state, dignitie, or qualities soever he be, from the prince, (be he king 
or queen,) to the lowest person of Englande: and the consent of the Parlia- 
ment is supposed to be everie man’s consent.”—De Republica Angloriim, 
1583, p. 35. Sir Thomas Smith was the person se well known in the His- 
tory of Greek Literature at Cambridge, and who was afterwards secretary to 
Edward and Elizabeth. 

Dr. Paley’s Defence of our present Parliaméntary Representation is evi- 
deiitly a’system of accommodation, founded on his doctrine of expedience. 
In 1774, he published “ A Defence of Bishop Law’s Considerations, in reply 
to Dr. Randolph on the Propriety of requiring Subscription to the 39 Art- 
cles.” There he says, “It is obvious that subscription to the 39 Articles 
might be altered, or withdrawn, upon general principles of justice and expe- 
dience ;” and in his chapter on Religious Establishments, in his Principles 
of Moral and Political Philosophy, Book VI. Ch. 10, the same writer defends, 
of at least apologises for, subscription, by the doctrine of expedience. To such 
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liament has, I thought, wanted reforming, and my convictions have 
been every day increasing. But the subject is too large for my 
present limits, and involving, as it must, the minutie of particular 
deviations, does not so properly belong to this place. So, as lL 
have already said, I have rather glanced at reform, than looked it 
fuil in the face. 

With this view were stated in former essays definitions and opi+ 
nions of different writers, churchmen, dissenters, lawyers, and 
political writers, on the British Constitution, with such reserve for 
private sentiment which occurred at the time, with due approbation 
of what seemed good in the English Constitution, but with some 
discriminations between what was fundamental and accidental 
principles; between what was, and what is, and, from consi- 
dering the changeableness of all human institutions, what may be; 
recollecting what has been so well illustrated and enforced by 
Algernon Sidney, “that good governments admit of changes in the 
superstructure, whilst the foundations remain unchangeable.”* 

Blackstone expresses somewhere the changeableness of our con- 
stitution in this lax, loose way: “ What our constitution now is.” 
Lax it is, and loose, yet truly expressed. What our constitution 
is, we may know; it is before our eyes: what it may become is 
unknown: it depends, like our lives, on contingencies ; it is buried, 
like our hopes and our fears, in the dark womb of futurity. Phi- 
losophers and politicians have speculated on the pleasing, awful 
subject ; some concluding, that the democratical part of our Con- 
stitution will bring on a republic ; others, that the monarchical will 
bring on despotism. So thought Hume. Montesquieu, who 
seems to have been of the same opinion, says, “it will perish 
when the legislative shall be more corrupt than the executive.” 

In speaking on the principles of civil government, it is usual to 
appeal (as in the present case) to philosophers and politicians. 
But it is not necessary to play the politician or philosopher. Those 
principles, which ought to govern societies of men, are deducible 
only from our wants, and appeal to that divine light, that lighteth 
every one that cometh into the world, the primitive reason of man: 
they are not difficult to ascertain, nor difficult to be understood. 
Our base interests and passions, our prejudices and superstitions, 
may throw a mist before us; and the impostures of governments 
may involve us in mysteries and darkness: but let us feel our pro- 
per wants, and, in the exercise of reason, we shall not mistake our 
way. 


reasonable lengths may this doctrine be stretched. In another place, he calls 
the influence of the Crown the more successful expedient. itis clear this 
‘able writer knew what was right on the above subjects. 

* Discourses concerning Government, Ch. II. Sect. xvii: 
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And however arduous, and almost impossible, it may appear, to 
purify masses of society, immersed m the errors of government, yet, 
let individuals but know themselves, with their relative state in 
society, and their duties become clear; reason points out their 
duty, and their duty 1s supported by reason; man should do what 
is right, and not be troubled about consequences, often rashly 
deduced by sophistry : 


Act well your parts, the rest belongs to Heaven. 


Yes! be the issue what it may, our present duty is clear. It is 
our duty as men, as citizens, as Britons, to assert and propagate 
our natural rights and civil privileges, as being, happily for us at 
present, the basis of British liberty: and whatever changes our 
Constitution may undergo in its future course, may it still be ce- 
mented by such principles, like those English vessels, which, though 
composed of different timbers, derive their principal strength from 
the British Oak! 

We proceed then to consider the best means of promoting the 
great fundamental principles of our Constitution ; and in doing 
this there is no necessity for repeating those principles ; but just 
to hint, that as they relate to every individual in the state, every 
individual in the state should feel an interest m them ; and, that 
though no distinctions, merely nominal or accidental, will fall 
under our present view (at least in the way of criticism or discus- 
sion), yet that every individual under those nominal, accidental dis- 
tinctions, is bound to give those fundamental principles their sup- 
port. 

And first; as the charch has been shown to be a part of our 
constitution, it follows, that the clergy, or ministers of that church, 
are obliged to support and promote what is so essential to the 
constitution, both from interest and gratitude: from interest,— 
because to the state (which word I use here in the sense of consti- 
tution) they must look for the support of the church’s revenues ; 
when that support fails, their temporalities are no more,'—and from 
gratitude, because they are in the relation of receiver to giver: for, 
according to the present state of things, their revenues ae not the 
private property of the church, but a donation from the state, or, 


* That what Mr. Burke says on the church’s private property, (Reflec- 
tions on the French Revolution, p. 150, 1st Edit.) and that what Bishop 


Warburton says on the independence of the clergy, prior to his notion of 


the alliance, is incorrect,—see pp. 242, 243 of the Inquiry into the Nature 
of Subscription, referred to, p. 127 of the second number of the Reflector.— 
I say this with a full recollection of what is said Chron. Sax. 41—49; and 
that “ na (no) man let them (the clergy) set (lease) their landes and teindes 
(tithes),——-and _wrangeously aunalie (wrongfully aliene) their landes.”— 
The Lawes and Actes maid be King James I. &c. of Scotland. 
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which is the same, in this case, from the crown; and, of course, 
from civil obligations they are bound to civil duties: and how can 
they discharge their duties to a constitution better, than by pro- 
moting that part which is essential and fundamental? 

This obligation appeared so reasonable, so indispensable, to our 
ancestors, that it was not deemed suflicient for the prelates and 
clergy originally to confirm Magna Charta, (while holding lighted 
torches in their hands they recited a most terrible curse against the 
violators of it,) but the clergy were even obliged to bring forward 
Magna Charta to the remembrance of the people, by reciting that 
golden clause, as it has been called, in the church, that “ no man 
be TAKEN but by legem terre,”—by common law, &c.—with ana- 
themas against the impugners of it: the whole proceedings in 
which case are preserved in ancient records." 

Our ancestors were not afraid of mingling wholesome constitu- 
tional politics with their theology ; and accordingly, in our oldest 
laws, the leading moral rules of the scripture are intermingled with 
the most prominent parts of the common law, as already observed. 
—Our ancestors seemed to have considered our fundamental prin- 
ciples as a rich fragrance, or sacred emblem, like the holy oil on 
Aaron’s garments. 

Under what authority the clergy have ceased to read these sa- 
cred mementos to their congregations, and to give the salutary 
stimuli of clerical admonition, I shall not inquire; but | cannot 
help remarking, that as that ancient provision illustrates the pro- 
priety of the practice, so the learning, the dignity, what some 
would call the sacredness, attached to the office, and the familiar 
intercourse which should subsist between the clergy and the peo- 
ple, ought to render the clergy pecutiarly fitted for the office of 
transfusing the first principles of our constitution. 

It cannot be denied, that the clergy have been, too often, the 
advocates for arbitrary power; and that their sermons have fre- 
quently breathed a spirit very different from that of English liberty. 
This is too true ; and as the station of the clergy gives them great 
influence in the community, cannot be too much lamented. But 
let us still do justice: since the Revolution, the writings of the 


* See the confirmation of the charters of the liberties of England, and of 
the Forest, made in the 35th year of Edw. I. the sententiam Jatam super 
chartas, the sentence of the clergy against the transgressors of the above statute, 
and the curse of the bishops against the violators of the GREAT CHARTER. 
N.B. This curse is left out of an old printed statute-book, but inserted in 
one in three vol, A.1557. The more solemn curse, expressed in the reign of 
Henry LII., is also left out in some modern statute-books, but may be seen 
at large, in Encuisu Lisenties, or THE Free-porn Sussect’s INHERITANCE, 
pp. 31, 32, 33. 
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clergy have, many of them, caught a tone from Locke. And 
what friend to constitutional liberty, who has perused the works of 
Burnet, Hoadley, Sykes, and Blackburne, has not derived pleasure 
and instruction from them? Bishop Hurd’s Dialogues on the 
very subject of these essays—the English Constitution, we have 
had occasion to refer to before; and it is an excellent work, founded 
on true constitutional principles; and many others, as excellent, 
might be pomted out. What re/igious doctrines, and rites, sacra- 
ments, and discipline, the established clergy may think it their duty 
to support, as teachers in a religious community, is totally uncon- 
nected with the present subject: what concerns religion becomes 
an affair of conscience, which only religion addresses ; but what is 
of a nature merely civid (as what we are now treating of, is) ads 
dresses other feelings, and the duty arises from other obligations: 
and so to proceed. 

The same influence which the established clergy have over their 
flock, dissenting ministers have over theirs; and they are not 
merely to be justified j in using it to promote the fundamental prin- 
ciples of English liberty—they seem, by the most weighty consi- 
derations, bound to do so. To these fundamental maxims they 
owe much, and to them they should look for more. In the exact 
proportion as their complaints against corporation and test laws 
ure just, should be their zeal in promoting the fundamental princi- 
ples of the English constitution : for those principles are favorable 
to their plea; and the just operation of them would remove the 
grievance. 

I cannot forbear remarking here, that by whatever religious 
tests the clergy may think proper, (agreeably to what was just now 
hinted) to bind themselves, yet that, in cases purely civil, it is not 
congenial to the spirit of our constitution, properly understood, to 
introduce doctrines of theological import: they make no part of 
Magna Charta—no part in the Act of Settlement. For the intro- 
duction of doctrinal matters, as tests for the members of our uni- 
versities, we are indebted to the authority of James |.* who made 
so free with our constitutional liberties ; and the Corporation and 
Test Oaths were not originally aimed against the Protestant dis- 
senters, though afterwards applied to them.’ 


* Fortescue, in his admirable book de Laudibus LI. Angl. says nothing 
about doctrinal points. 

2 Stat. Academie Cantab. Litere Regie. 

3 See Bishop Hoadley’s Refutation of Bishop Sherlock’s Arguments 
against a Repeal of the Corporation and Test Laws ; and the > Right of Pro- 
testant Dissenters to a cor 1% Toleration, Ch. 1, 2; where is given a His- 
tory of the Corporation and Test Acts, and it is shown, that opposition to 
popery was the primary end of both. 
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And here it should be acknowledged that the dissenters have not 
been defective in promoting the principles of the English constitu- 
tion: their churches are oiten founded on principles not congenial 
with intellectual or religious liberty; but, as individuals, the dis- 
senters are generally found favorable to civil. 

‘This observation might be illustrated from the writings of the 
Puritans, who, from their first rise down to the Revolution, when 
they thought themselves aggrieved, were in the habit of appealing 
to the principles of the English constitution: thus Barrow, who 
suffered death in Queen Elizabeth’s reign, for publishing a book, 
called The Discovery of False Churches, maintains in it, that “ the 
High Commission Court was prejudicial to the prerogative of the 
prince, to the jurisdiction of the royal courts, to the liberty of the 
free subject, and to the Great Charter of England ;” and, after the 
revolution, more to the same purpose may be seen in Mr. Pierce’s 
Vindication, the second part of which goes exactly on Mr. Locke’s 
principles of civil government. From the revolution to the pre- 
sent times, the public discourses of dissenters from the pulpit, as 
well as their other writings, have displayed their great zeal in pro- 
pagating the same princ iples of the English constitution, as settled 
at the revolution ; as witness the Salter’s Hall Sermons, together 
with the numerous writings of Priestley, Price, and Robinson. 
Dr. Priestley wrote largely on the subject; Dr. Price’s Essay on 
Civil Liberty was, some years ago, in almost every body’s hands ; 
and of Mr. Robinson’s Political Catechism I should naturally take 
notice, (L have already alluded to it,) did not other of his writings 
breathe the same spirit. 

As it is the duty of dissenters, in common with churchmen, to 
feel an interest in the fundamental liberties of their country, so, 
from the constitution of their churches, their ministers are fitted to 
disseminate them in the most deliberate, effectual, yet constitu- 
tional, way. And those who call themselves evangelical disseuters, 
in Opposition to others who call themselves rational, as they have 
an equal reason of attachment to their civil rights, have shown an 
equal zeal (and it is their duty) to propagate them. And _ they 
very lately saw the happy effect of that spirit which united them : 
l allude to the combination of ministers of all denominations— 
Calvinists, Arminians, Socinians, aud Methodists, for the purpose 
of maintaining one civil right, that of teaching their own doctrines 

according to their own pleasure. Here they united; and, with the 
support of the leading men both in church and state, they carried 
their point.' 

The ministers among the Quakers do not allow themselves to 


' This bill was brought in by William Smith, Esq. Member for Norv 


VOL, XI. Pam. NO. XNIV. 2 E 
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allude to political matters in their public discourses. But William 
Penn, if am not mistaken, was occasionally a preacher ; (for among 
this society, though they have properly ministers or teachers, yet 
all may prophesy one by one,) he was at least a legislator and poli- 
tician: and his writings aim to propagate the purest principles of 
English politics." And, on considering that the Quakers enjoy 
some privileges peculiar to their own sect, and beyond what the 
other dissenters enjoy, they are laid under greater obligations. Let 
me add, that the peaceable deportment of the Quakers renders 
them peculiarly fitted for the propagation of the fundamental prin- 
ciples of our constitution :* for those principles are opposed to 
oppression and slavery, in all forms; their operation would unite 
different interests by one common tie, and in all their directions 
tend to promote liberty and peace ; pure perennial springs, “ the 
streams whereof,” to borrow the language of the Psalmist, “ would 
make glad the city of God.” 

Ought we, ought we, to overlook the Catholic clergy ? or, while 
calling on them for the discharge of duties, should we be unpre- 
pared to do justice to their principles? The British Catholics of 
the present day differ as much in their politics from Bellarmine, 
Parsons, or Allen, the papists of former times, as the present 
clergy of the established church from the clergy in the reign of 
King James: and, as the latter no longer hold the jure divino,— 
the divine right of kings, neither do the former the right of the 
pope to dethrone kings, or to interfere in affairs of state. Their 
obedience to the pope relates wholly to religious concerns. ‘They 
are as hearty friends to the civil establishment of religion as the 
English established clergy ; and, though differing from the dissen- 
ters as to the spiritual authority of the pope, they agree with them 
in the separation of religious from civil power. These doctrines, 
though formerly maintained by the school divines, are now dis- 
claimed by all sober Catholics : nor do the British Catholic clergy 
hold any doctrines as Catholics, which unqualify them for the pro- 
pagation of the fundamental principles of our civil constitution, as 
Britons. 

Indeed, for promoting those principles, Catholics of the United 
Kingdom have not only many reasons in common with others— 
they possess some peculiar to themselves : they are influenced by 
considerations of conscience, beyond any other part of the commu- 
nity. Their ancestors bound themselves by oath to these principles 
at the revolution : fifty thousand Catholics, with the bishops at their 
head, have pledged themselves to the principles of the revolution 

® See his political tracts in his select works. 


Barclay, in his Apology for the Quakers, lays great stress on this argu- 
ment in his Address to the King. 
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in 1688: and that revolution was grounded in those fundamental 
principles, not those principles on the revolution. 

Dr. Alexander Geddes’s political sentiments, intermingled with 
his biblical and theological writings,’ are those generally avowed 
now by the English Catholics. Mr. Plowden has more professedly 
unfelded those principles in his Jura Anglorum, or Rights of 
Englishmen; and in his Church and State, or his Inquiry into the 
Origin, Nature, and Extent of the Ecclesiastical and Civil autho- 
rity, with reference to the English Constitution,* he has discussed 
the whole Catholic controversy (he is a Catholic himself) on the 
subject; he has dilated on the fundamental principles of the 
English constitution; and has unanswerably proved, that the Ca- 
tholics, both clergy and laity, are bound to them, both from choice 
and by oaths. 

Catholics, then, are bound to be in earnest on this subject; their 
exclusion from offices of trust and public utility should increase 
their zeal: arguments arise on all sides for their enforcing the 
claims, and for our giving them a full hearing. ‘They have repeat- 
edly proved themselves both capable, as they are willing, to give 
the state a civil test, however they may choose, by a religious one, 
to bind themselves to the head of their church; for in Magna 
Charta, in the Act of Settlement (this cannot be too often repeated), 
and in their oath to the Protestant succession, there is nothing that 
can enslave (and this only is the feeling concerned in religion) their 
conscience. In the Catholic claims now making there is a voice 
which will be heard and felt; whatever be its immediate tendency, 
its ultimate end must be, to help forward the cause of civil liberty, 
the fundamental principle of the English constitution. 

And here let Dr. Paley speak: “I would observe, however, 
that in proportion as the connexion between the civil and religious 
principles of the papists is dissolved, in the same proportion ought 
the state to mitigate the hardships, and relax the restraints, to which 
they are made subject.” * 

The opponents to Catholic emancipation are to be justified for 
speaking with horror of the faithless treaties and dreadful persecu- 
tions informer times. The ecclesiastical history of Africa, of Spain, 
of Rome, and Italy,* are full of blood. A more perfidious act than 


* I allude here only to the political opinions of Dr. G. as having been a 
Catholic clergyman. 

? Book i. c. 9. 

3 A Defence of the Considerations on the Propriety of requiring Subscrip- 
tion to Articles of Faith, p. 26. 

* For the abundant proofs of perfidy and cruelty in these countries (as 
well as in others), see Mr. Robinson’s Ecclesiastical Researches, under the 
— Church of Africa—Church of Spain—Church of Rome—Church of 

taly. 
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that against the Protestants of France, the revocation of the edict 
of Nantz, by Lewis the 14th, cannot be well conceived, nor more 
unnatural and cruel oppression which followed it: and the excellent 
Mons. Claude, the advocate of the Protestants, has ably shown 
what just ground his party had for a separation; and the injustice 
of the popish persecutions."| But may not the Catholics rejoin? 
Was not Charles IL. faithless, in violating the declaration of Breda 
for liberty of conscience ? W ere not the Episcopalians faithless 
to the Presbyterians, in directing acts agamst them, that were de- 
signed against papists’ Did the Parliament party keep faith with 
the Royalists? ‘Then agam, did not the Presbyterian party eject 
the Episcopalians, and imprison many of their most learned men { 
And in return, did not the Episcopalians eject 2000 non-conformist 
ministers from their livings, and imprison many of them? What 
shall we say of the penal laws against Papists’ Was there not uni- 
formly a persecution of Pa pists in Queen Elizabeth’s, in James I.’s, 
in Charles I.’s, during the interregnum, and Charles IL.’s reigns ? 
If England has a martyrology to produce against Catholics, cannot 
Catholics, in their turn, produce a martyrology against England ?* 

In short, we should all take to ourselves shame, repentance, 
and confusion of face, for what has been wrong either in ourselves 
or our fathers, and former times be appealed to only for matter 
of humiliation, and motives to reformation. ‘* We have all. gone 
in the way of Cain, who slew his brother.” ‘The evil has ori- 
ginated in intermingling religion with politics, in making our 


* The title of the book alluded to, written by Monsieur Claude, who was 
at the head of the Protestants in France, at the time of the revocation of the 
edict of Nantz, is intitled, the Defence of the Refurmation. It is the best of 
Claude’s works. It was first published, in French, at Roan, in 1673; the 
English translation, published in 1683, had become extremely scarce, and 
was therefore republished in 2 volumes, 8vo. by the Rev. John Townsend, 
in 1815; and it is a work which, though it cannot be admitted as argu- 
ment in our modern disputes, may be considered as a faithful and valuz ble 
history of the facts and controversies in those periods to which it relates. 

In ample proof of the other facts alluded to in the text, see Mr. Walker's 


Attempt towards recovering an Account of the Numbers and Sufferings of 


the Ciergy of the Church of England; and on the same subject, Angliz 
Ruina, with Querela Cantabrigiensis; and on the other side, Dr. Calan 1y's 
Abridgment of Mr. Baxter’s History of his Life and Ti imes, Pierce’s Vindicie 
Non- conformis starum, together with the Right ‘i the Disset iters to a com- 
plete Toleration. 

* IT have perused such a book, though I sup ox it is extremely scarce : 
it of course could not be printed in this country; and L have never seen but 
one copy of it. It is intitled, L’Histuire de Persecution sen ute des Catho- 
liques en Angleterre, enrichée de plusieurs Réflesions, Morales, Politiques, 
oF Checsticnnes tant sur rong ph se leur cuerre civile, <= la religion. 
Par le Sieur de Marsys. With a table de martyruloge— 1640-1641 —1642 
—1643—1644. Let us obscrve too this was under the P resbyterians, 








; 


> pin 


: 











co Nita ALIS 





of 


i i ia a ie 








Pa as, 
ew 


spe asd 


ta eat ee eat es 











siaig 


Seas 








87] the English Constitution. 437 


creeds the badges of good citizens. Experience has shewn us 
the injustice, the cruelty, the fruitlessness of the project. Surely 
it becomes Protestants to have removed from them that great 
objection which was brought against the Reformation, “ that it 
led to endless separation ;' that it encroached on private judg- 
ment, not less than that church which claimed perpetuity and 
infallibility,”—particularly, as France itself has set the example of 
a more complete liberty. Catholics and Protestants have alike 
been put in the furnace of affliction; they still feel the smart ; 
and it is the nature of affliction to teach sorrow for sin, and love 
of justice. ‘lo come out of the furnace, with the pain with- 
out the purgation, will be to convert our afflictions mto double 
guilt, our wholesome chastisements into permanent and dreadful 
judgments, 

As to the instances, that may accidentally fall in our way, of a 
persecuting spirit in modern Papists, they can be made little use 
of, ina way of argument, though they may, of much just repre- 
hension. Ignorance of civil liberty may be found among indi- 
viduals of every community ; and bigotry among those the most 
enlightened, humane, and free. But bodies of men are not 
responsible for their folly: would we keep millions of people 
disfranchised, to punish a handful of ideots ? 

If we might be permitted to exemplify the principles just laid 
down, as being those of modern Catholics, by an individual 
example, it should be in the conduct of the venerable M. Gré- 
goire, the constitutional Bishop of Blois; and of him the rather, 
because he is a faithful and true Catholic, holding that great doc- 
trine of the Catholics, that “ out of the pale of the church there 
is no salvation.” But what then? This is his point of faith. 
Let us hear him on civil matters. ‘I would say, as a Catholic 
to my Protestant brother, 1 believe thee to be in an error; my 
duty is to pity thee, to implore the Father of Light to illumine 
thee, and to do thee all the good in my power. As citizens our 
rights are equal; and, if in the case, for instance, of election to 
civil offices, I prefer an illiterate and immoral Catholic to an 
upright and intelligent Protestant, this partiality, which would 
oppress merit, and betray the interests of my country, would be a 
crime.” Few have been more consistent advocates of civil and 
religious liberty in France and in England ; in France against the 
impetuosity of the revolutionists ; in favor of Protestants against 


™ This argument was enforced by the celebrated advocate of the Catho- 
lics, Bossuet, in a conference with the Claude just mentioned : and Claude’s 
biographer and admirer admits, that “the argument was urged home by 
the prelate, and lics unanswered to this day.” Robinson’s Life of Claude, 
prefixed to his Essay on the Composition of a Sermon, p. 38. 
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Catholics in France ; of Catholics against Protestants in England ; 
and in favor of true civilisation and humanity over the whole 
globe : and, in his combining one series of arguments against the 
Slave Trade and Irish emancipation, there is something of 
shrewdness, as well as much justice and humanity, in the title of 
his book, “On the Slave ‘Trade, and on the Slavery of the 
Blacks and of the Whites ; by a Friend of all Colors.” ' 

In regard to others, those who belong to no Christian church, 
I am aware that the customs of society, even in cases which are 
wrong, are too apt to influence men as individuals. ‘This is the 
reason why Christians are apt to overlook Jews, and others, in 
appeals of this kind. But there is no just ground for such neglect. 
When Christians are reasoning themselves into a sense of their 
rights, or petitioning for them, it should be with open arms: 
here is “neither Jew nor Gentile.” It would be extremely diffi- 
cult for any Christian sect, zealous in their own behalf, for civil 
and religious liberty, to give such an interpretation to this passage, 
“What ye would that men should do unto you, do ye so unto 
them ;” yes! it would be extremely difficult, | say, if not impos- 
sible, to give such a passage any thing like an exclusive sense ; I 
mean an interpretation which might encourage a too appropriating 
spirit, a spirit of ascendancy authorising them to discountenance 
the natural, civil, and religious claims of any, whether Jew or 
Gentile, of their brethren of mankind.” 

Nor does it seem that any greater or more general consider- 
ations can be urged on others than on Christians, for pleading 
their natural rights, and for a due estimation of the advantages of 
a free government. ‘The advantages of the British constitution 
belong to all: they should belong equadly to all; and all equally 
should feel an interest in their support. “Am [ not a man? am 
I not a Briton ?” comes with as much propriety from the mouth 
of a Jew, as of a Christian. And Christians in this country, who 
pass such commendations on their constitution, should not leave 
their enemies to sing, (I speak in reference to the privileges of 
free-born citizens, — 


The year of jubilee is come, 
Return, ye exil’d wanderers, home.? 


* There has lately been published a translation of this valuable Tract, 
(with préfatory Observations and Notes,) by Conder, 18, St. Paul's Church 
yard. 

* Justitia fruens, felix per Legem est. Fortescue de Laud. Ang. c. 2. 

3 There is a valuable (pity it is it should be scarce) publication, wherein 
an historical survey is taken of many misrepresentations and grievances 
under which the Jews have labored in this country, It was written by a 
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Neither should Jew or Gentile, residing in a free country, be 
indifferent to its civil advantages; and where any indifference is 
found in those who should instruct them in the principles of 
liberty, there is the greater reason that they should inform them- 
selves. 

But, after all, let us not mistake : - not as Churchmen, or Dis- 
senters, or as Quakers, or as Catholics, or Jew, or Gentile, simply 
considered, do men take the impulse of civil liberty: it is by 
knowing, by feeling their just rights, as men and citizens. Some 
of all parties are favorable to them; many know nothing about 
them, or are enemies to them. Theological opinions, too, we see, 
divide them into parties: it is therefore well ordained, that they 
should have common civil interests—some rallying points, round 
which all men should meet and consult together for the public 
good. 

Lord Bacon observes, concerning government,—“ It is a part 
of knowledge secret and retired, in both those respects in which 
things are deemed secret: for some things are secret, because 
they are hard to know ; and some, because not fit to utter. We 
see all governments are obscure and invisible ;— 


“ Totamque infusa per artus 
Mens agitat molem, et magno se corpore miscet. 


“Such is the description of governments.” So again: “ Even 
into the general rules and discourses of polity, there is due a 
reverent and reserved handling.” ' 

What he meant, and why he said it, is clear from the paragraph 
that follows. But, without discussing his meaning, the obser- 
vation is not applicable to those fundamental laws on which 
depend the laws, liberties, and rights of Englishmen: there is 
nothing in them naturally mysterious, nor necessarily inscrutable ; 
they cannot be too clearly stated, nor too generally understood. 

It is also observable of Hobbes’s book, alluded to above, that, 
according to him, the natural and moral law, the Divine and 
Christian law, are one and the same: notwithstanding, therefore, 
his system does not allow men to discuss the laws, and the reli- 
gion of the citizen must be the religion of the state, yet, if a 
teacher is to explain the divine law, he must necessarily, in conse- 


liberal-minded English clergyman, and is intitled, Anglia Judaica. The 
subjects alluded to in this letter do not fall under consideration in that 
work, but if properly viewed, might be added to the list of hardships to 
which the Jews lie exposed in this country. For all ascendancies on a reli- 
gious account, whether Catholic or Protestant, producing civil disqualifi- 
cations, is religious persecution. 


* On the Proficiency and Advancement of Learning, book 11. ch, 2. 
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quence of this union, unfold the law of nature; that is, according 
to his own ideas, the fundamental laws of civil society. So much 
at variance are political theorists with themselves ! 

2. Next with respect.to the nobility. The dignified station, the 
superior privileges, and extensive property of the nobles, tie them, 
by a link of interest, to the laws and constitution of their country : 
they are called to the discharge of the highest duties of public life. 
But, as a larger circle includes the less, when drawn from the 
same centre, so do the higher duties of life those of the lower. 
Nobles are only privileged citizens; and their zeal for the rights 
of citizens should be of equal celerity with that of zeal for the 
mere privileges of an order. Fundamental law is nearer centre 
than accidental advantages and nominal distmetions. ‘The noblest 
feelings of nobles are, to sympathise with the people: feelings 
they are of magnanimity, not of self-degradation; feelings to 
which patriotism gives the impulse, and of which the result is 
liberty: not, 1 own, quite in harmony with Xenophon’s adage 
(with which Montesquieu’s sentiments seem to have corresponded) 
— The nobles are favorable to nobles ; the people take care of 
themselves.” 

As the nobles compose an estate of Parliament, the House of 
Lords is the sphere in which their principal exertions are seen, 
but aot that to which only their influence extends. And how 
wide, and how deep, may that influence be spread, for purposes 
either bad or good! For let it be observed, though by nobles | 
here mean more particularly the House of Peers, yet in that 
house I include such as sit there as peers of the realm, and those 
who sit there as counsellors in matters of law ; such as the judges 
of the Courts of King’s Bench and Common Pleas, with other 
law-officers: together with such as sit there, whether it be as 
lords of parliament, or by the courtesy of parliament, | mean, the 
bishops. 

And here it is not intended to notice such as have used their 
influence for bad purposes ; who, by encroaching on the rights of 
the people, have discredited their own order, and have undermined 
that palladium of our liberties, which it was their duty to have 
supported; but a few only of those who, in accordance with 
their great rank, have had great feelings ; and who, speaking from 
a high sphere, have given a dignity to their sentiments. Such 
men are examples, and will be here introduced as motives, being 
philosophically, no less than politically, nobles.’ 


* Pulchrius multo, parari, quam creari, Nobilem.—Sce Selden’s Titles of 
Honor, p. 854. 
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Trial by a jury of their peers, is a right which belong to all 
members of the community al:ke, lords as well as commoners ; 
m this, as in a public bank, on which all may draw, all possess an 
equal interest; and, while so many have conspired to corrupt it, 
pleasing it is to coutemplate some of high rank who have shewn 
zeal to preserve its purity. For though its excellence depends 
not on their authority, yet the testimony of great men carries 
weight in cases which are often perplexed by artifices, or over- 
ruled by power. ‘The duties and powers of jurors have been 
well ascertained ; their boundaries clearly marked out, by men of 
superior abilities, in our own times; and here and there, in differ- 
ent periods, we meet with noblemen, who have, rising lke flowers 
over a spacious meadow, given fragrant testimony In favor of this 
fundamental of the English constitution. On this point Lord 
Somers distinguished hinself, both by his public professions and 
occasional writings. Ou the same subject, Lord Camden bore a 
noble testimony to that side of the question, which may be called 
the popular, and which is certainly the true, side—I mean, 
which determines the right of a jury to determine on matter of 
law, as well as fact, and which takes-in the intention. In our 
own time, also, Lord Stanhope and Lord Erskine have written 
most ably on it, and taken the same side. 

Judges and crown-lawyers have, like bishops and crown-divines, 
been too much accustomed to encroach on the liberties of the 
people; and, as the latter have converted innocent opinions into 
heresies, the former have construed faithful testimonies, or acci- 
dental observations, into public crimes. Making their own plea- 
sure, or precedents drawn from star-chamber, high commission, 
and the civil law courts, the rules of their proceedings, they 
acknowledged not the spirit, or trampled on the principles of the 
common law, the law of the land. I am now speaking more 
particularly of public libels. And what shall I say? To give 
some color to their own measures—to seem acting under the 
authority of a system which puts no restraint on power, they 
chose rather to maintain that we received all the law and consti- 
tution which we have at the point of William’s sword, than to 
admit that Englishmen had any fundamental rights—any constitu- 
tional claim; as if all our property was to be received as an act 
of grace from the crown, and all justice as an act of grace from 
our courts of law." 


* After much written about the conquest, whether by the friends of 
arbitrary power or others, all that belongs to our question lies within a 
small compass, and may be deducted from the title to the Laws of William 
I. (written in Norman French)—*“Ces sont les Les & les Custumes que li 
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Under this dereliction, even persecution, of British principles, 
of what incalculable value has been the honorable testimony of 
men of high rank, and eminent in the profession of the law !— 
In unfolding the original and primordial qualities of our common 
law—-the authority of parliaments-—the rights of juries; in making 
an exposure of unconstitutional statutes--of the unconstitutional 
claims of ecclesiastics---and the undue influence of crown law--- 
who can doubt whether the testimony of Sir John Fortescue, 
Sir Edward Smith, Sir Edward Coke, and Sir Matthew Hale ; 
and, in later times, that of Mr. Daines Barrington, and Sir 
Michael Foster, have had great weight, not as oracles of law, 
whose opinions were to be received with implicit faith, but as 
great, no less than learned men, to whom some deference was 
due, and whose suggestions were felt in their influence? And 
who can doubt, whether the evidence of men of high professional 


Reis William grantut a tut le peuple de Engleterre, aprés le conquest de 
la terre: ice les meismes que le Reis Edward, sun cosin, tint devant lui :”-— 
that is, These are the laws and customs which William the king granted to 
all the people of England, after the conquest of the realm ; ay are the 
same as King Edward, his cousin, observed before him. 

Notice has been taken, in a former essay, on the sense of the word 
“Conquest,” by many writers; and Sir Matthew Hale, together with 
Judge Blackstone, puts on it the same sense. Wilkins, in his Anglo-Saxon 
Laws, and Dr. Brady, understand by the word—absolute conquest. 

Yet, whatever may be made of that word, or inferred from it, nothing 
can set aside these words, “being the same as those which King 
Edward, his cousin, observed before him.” It has been already admitted, 
that William did introduce some other laws adapted to his new state of 
things. But though it has been denied that the laws of Edward, just 
referred to, bore any relation to the laws of William, and more particularly 
by Mr. Houard, a Norman advocate, in a work intitled, “ Anciennes Loix 
des Francois conservées dans les Coutumes Angloises, recueilles par Lit- 
tleton, &c. en Rouen, 1760 ;” that his arguments are unfounded, see well 
proved by Mr. Kelham, in the Preliminary Discourse to the Laws of King 
William, subjoined to his Dictionary of the Norman, or old French, Lan- 
guage. He further correctly observes, that the word “tint” implies, that 
these laws did not originate even in Edward, but were handed down to 
him. 

Further, let it be noticed, that William’s are the oldest Gallo-Normannic 
laws extant, and that there are no other laws of William extant, (Gallo- 
Normannic, I mean,) which he brought with him out of Normandy ;— 
that the above laws were only a manual, as indeed the confessors were, 
of the Saxon laws ;—that he was bound, by his coronation oath, to rule 
by the Saxon laws;—and that the customs and laws all over England were 
collected, that the people might be governed by them: Post acquisitionem 
Angliz Gulielmus concilio Baronum suorum fecit summoniri per universos 
Angliz consulatus, Anglos nobiles, sapientes, et sua lege eruditos, ut 
eorum /eges, et jura, et consuetudines, ab ipsis audiret—See Spelman’s 
Glossarium, et Ll. Edwardi Regis. The reader who knows what these laws, 
and rights, and customs were, will make the proper inference, 
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rank in modern times, on similar subjects, will produce similar 
effects on futurity? just as when waters come from an eminence, 
they flow on rapidly, and, sparkling as they descend, are seen at a 
great distance. 

Nor should the evidence of Blackstone be omitted ; for though 
I cannot reconcile toe fundamental principles what he says,—on 
the policy of receiving into our system some rules of the imperial 
and pontifical laws—on eur religious liberties being fully esta- 
blished at the reformation—on our civil and political liberties 
being completely regained under Charles [1.—on the effect of 
the Test and Corporation Acts—on the powers and rights of 
juries—and on some few other points, ably illustrated by Dr. 
Furneaux ;* yet do his significant discriminations and open ap- 
plauses, of what is to be admired in our constitution, carry con- 
siderable weight ; and the blemishes alluded to, are perhaps rather 
to be referred to his professional bias, than his true British feel- 
ings. For when we fairly estimate the caution with which he 
often speaks, the concessions which he sometimes makes, the 
steps which he evidently measures back, his exposure of the 
oppressions and alterations of our laws under William the Con- 
queror, together with his remarks on the solid improvements 
introduced by Magna Charta under King John, and by King 
Edward ; when, further, we perceive he admits, that “ the royal 
prerogative was strained to a tyrannical and oppressive height 
under Harry VII.,” even to the time of Charles I1.; and that 
‘‘ our civil and religious liberties were not fully acknowledged till 
the revolution ;” *—-when all these matters are duly estimated ; 
and when, above all, we consider the liberal statement made by 
him, of natural rights—of civil and religious liberties, as involved 
in the claims of the English constitution; when the import of 
such testimony from our able commentator on the laws of Eng- 
land is considered, we must take it as ample and full—as a well 
meditated eulogium on the principles of English liberty, in a more 
enlarged, extensive sense. 

With respect fo the legislative functions of the two houses of 
parliament, the reader is aware it is accounted essential that each 
should possess its distinct prerogatives—distinct privileges—dis- 
tinct powers, as independent of the other; and that, as the higher 
house may not affect the independence of the lower in its legis- 
lative character, so, if any individual peer interrupts the purity of 
elections by bribery and corruption, he is liable to a severe fine. 


* Dr. Furneaux’s Letters to Judge Blackstone. 
? Blackstone’s Commentaries, book iv. ch. 33. 
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But a nobleman can use his influence for good, that is, constitu- 
tional purposes, as well as for unconstitutional, which would be 
for bad. Nor have we any magical power, either in church or 
state, that can prevent a nobleman, truly great, from moving ina 
wider circle than that of Nenophon’s maxim,—‘ Nobles think 
only of nobles ; the people will take care of themselves.” 

I allude to a small work, written by a nobleman, the Earl of 
Halifax, intitled, Cautions for the Choice of Parliament-men. 
its aim is to guard the elective franchise against every species of 
unconstitutional influence: it unites much closeness with much 
elegance, and is admirably calculated to promote the end for 
which it was written: it has accordingly been used, if I mistake 
not, by some members of both houses, for the most constitutional 
purpose,—to preserve freedom and purity of election: I at least 
recollect, it was so used by one member, who printed a large 
edition of the work for the purpose of distribution." 

But it is manifest that a nobleman, who could use this influence 
consistently, must forego that power, which by the same stroke 
destroys the elective franchise of thousands, and carries a shock 
to the House of Commons, which is felt through the whole 
body. 

I am aware, (as I before observed) a modern writer says, “ that 
if the saleable boroughs were annihilated, the disease of the con- 
stitution would be scarcely affected: the executive power will in- 
fluence the houses of parliament, as it influences the houses of con- 
vocation.” The writer, however, does not avow that opinion as an 
apology for saleable boroughs ; nor does any thing advanced by 
him affect my conclusion.” 

3. I proceed next to consider the Prince Regent as an organ for 
transfusing the fundamental principles of the English constitution : 
for as no individual is so humble as to be below notice in this pro- 
posal, no individual should be considered so high as to lie beyond 
it. In civil society, every individual should feel his proper weight, 
and discharge his proper dues. 

The writer last alluded to observes, “ that Machiavel would 
have a prince, who is ambitious of praise and immortality, choose 
for the scene of his glory a state, that is corrupt and decaying, and 
to rectify and restore it.” He supposes this country to be at pre- 
sent in that state, and that the influence of certain proposals were 
intended for the mind of his Majesty, through the interposition of 
the heir apparent. He adds, “ I should certainly not have pro- 


* It was reprinted in 1802. The pamphlet is extracted from Miscet- 
LantEs, by the Earl of Halifax, published in 1700. 


* Preparatory Studies for Political Reformers. 
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posea these thoughts as leading to a plan of reform, preferable to 
any requiring the interposition of the people, if I had not under- 
stood, that those high personages had been lately brought into nu- 
merous, affectionate, and confidential relations, by the circum- 
stances of the times; and that the sentiments expressed by the 
prince are most becoming in respect to his royal parent, and most 
consoling to the people.” 

‘The unfortunate malady of the King having interrupted this in- 
tercourse, it is unnecessary to inquire into its object, or its pro- 
bable result ; and knowing nothing of the subject beyond what that 
passage furnishes, L pass to the leading design of this essay. 

It is unreasonable, it would be impertinent, to suppose, 
that a prince, born to be one of the legislative organs, and the 
principal executive magistrate of a great empire, should have 
been so inattentive to the principles, on which its constitution 
is founded, and by which it is to be governed; and that an 
early bias should not have impelled his mind towards those 
studies from the writings of his tutor... Who has so many in- 
terests, so many duties, and so many pleasures, involved in 
them, as the Prince of Wales? Who has possessed more oppor- 
tunities for seeing the ruinous tendency of principles, opposing at 
once the more enlarged maxims of our English policy, and the 
laws of nations, than the Prince of Wales? Who more reason to 
lament over that spirit of commercial despotism—that affectation 
of rule on the seas and over the continent—those unfounded pre- 
sumptions of our shackling, monopolising system of trade, than the 
Prince of Wales? Who to perceive the occasion of that combi- 
nation of European powers against us—a dark host of departed 
friends, like the Prince of Wales? Who to inquire into the 
failures of our best-concerted expeditions ; the derangement, the 
entire disorganisation, of all our financial systems—bubbles floating 
in the air, bursting, and disappearing—lke the Prince of Wales? 

When we call that British politics, which is at variance with 
British principles—those politicians patriots, who are merely 
lovers of themselves, it is only as we give things nicknames. He 
who should be able to unite the interests of this country with the 
peace and happiness of Europe, would be a true British prince, 
qualified to foster and promote the genuine principles of liberty 
through his own favored island. 

England’s boast is, her free constitution. All true Britons 
know this; but they also know, that a government by factions is 
not a free government, except as a nickname. A Prince Regent 
of Great Brita should not survey the country from the little 
Goshen of self-seeking politicians (to borrow an allusion of 


* The late Bishop of Worcester’s Dialogues on the English Constitution. 
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Locke’s), surrounded with partial laws, and exclusive privileges. 
He is by his station placed on an eminence, and should survey the 
full prospect round: he should contemplate the different sections 
of society, earnest for their civil rights, as urging a just claim, as 
warmed by an English spirit. And a prince, instrumental in their 
obtaining their due proportion of civil privileges, would, let us not 
say, be merely qualified to promote the principles of English 
liberty, he would by the very act do so; for, cemented as these 
different sections would instantly become by a common interest, 
there would flow out, in a thousand directions, a light, which 
would at the same time transfuse truth and extinguish faction ; 
while the prince himself would be considered as a central point 
—the source of original communication and constitutional know- 
ledge. 

Measures pursued in arbitrary times, however pleaded for on 
principles of civil or canon law, cannot be defended on those of 
the common law, the law of the land." And could it even be 
shown that the accidents of particular periods rendered them ex- 
pedient, when that expediency ceases, the operation of those laws 
should cease ; and a reflecting prince should examine those mea- 
sures by the principles of the constitution, not bring the principles 
of the constitution to the standard of those measures. 

The restoration of long-lost rights, as being a medium of politi- 
cal information and political attachment, has, by numerous claim- 
ants, been repeatedly urged, and is now imperiously demanded by 
the times: and Machiavel’s rule, “ for hereditary princes not to 
transgress the examples of their predecessors,” should be taken in 
its connexion with the other—“ to comply and frame themselves to 
the accidents that occur.” 

The examples of those predecessors, who themselves, by their 
personal authority, transgressed the limits of the constitution, would 
be bad precedents to one who is to be a constitutional king. Be- 
sides, were those measures constitutional, a wise prince should con- 
sider, that all human things change, and that constitutions change 
too, and may change for the better. With the increase of pro- 
perty, feudal severities have ceased, to the great improvement of 
civil society : but the accidents that have occurred, and are occur- 
ring still, speak with a loud voice, That the political body moves 
with energy and force, by due assistance of its parts; and that the 
limbs, which have unnaturally been dissevered, should speedily be 
reunited, if we desire to restore the body to form an harmonious 
whole. 

4. As the king, in a constitutional sense, never dies, his personal 
malady does not affect this question: he exists in his two-fold ca- 


* Fortescue de Laud. Ang. cap. 24, 25. 
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pacity—as one of the estates of parliament, and as the supreme 
executive magistrate. 

In his former capacity, the king can make no law—he can alter 
none. Each estate is independent of the other. Their separate 
movements coalescing in one will, produce law: a power exceed- 
ing that just movement, is unconstitutional, and may be called in- 
fluence—that more refined species of corruption, proclaimed to be 
essential to the English constitution. But I pass it, as an excres- 
cence—no nxtural vital part of our body politic : I pass all the 
king’s legislative function, too, as that by which he has no right to 
act on the other estates of the realm. 

By his executive power he may act—he must act, either for good 
or ill ; aud which ever impulse he takes, the effects cannot be cal- 
culated; for as from fountains proceed all the rivers and all the 
lakes that are so proudly conspicuous ; and all the rivulets, and the 
brooks, and the rills, which take a more secret course ; and as the 
reservoirs are supplied thence, administering both to the necessa- 
ries and comforts of private life, so is the king, as supreme execu- 
tive magistrate, the source of al] executive power through the land ; 
for he not only chooses his own counsellors and ministers, but all 
great officers of state—all the high functionaries of public trust, 
whether civil or ecclesiastical, or naval, or military; and in pro- 
portion as inferior officers originate in, and derive all their com- 
missions from, higher, we see at once how the power of supreme 
magistrate reaches all authorities, and pervades each portion of the 
community. Nor does it rest here: for though, as one of the 
estates of parliament, he exercises no legislative authority in the 
house of lords, yet he is the fountain of nobility, by his prerogative 
in creating peers. So wide is the royal power !—so ceaseless its 
operations !—so unavoidable, unmeasurable its extent ! 

How does a king of England promote the principles of English 
liberty? When, proceeding within the limits prescribed him by 
the constitution, he eyes its fundamental principles as the central 
point ; not cutting and crossing our civil and religious liberties, 
but moving, as it were, in the same plane with them. Some of 
our kiugs, in arbitrary times, have given to their proclamations the 
force of laws ; have overawed parliaments ; and, as despots, have 
given laws,—communicating to the people, like evil spirits, delu- 
sions and lies: but a true English king proceeds in constitutional 
order; and moving in harmony with the other legislative powers, 
like a guardian angel, encourages, invigorates, and recommends all 
that is excellent in our constitution. 

That “ the king can do no wrong,” in reference to the English 
constitution, is proved to be untrue by the principles avowed at the 
Revolution ; as a political or legal maxim, every one understands 
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what it means.‘ In the right distribution of hi$ confidence, and a 
judicious delegation of public trusts, consists the power of the su- 
preme magistrate, in his executive character, to do extensive good ; 

for, by choosmmg his counsellors and ministers according to their 
known regards to the religious and civil rights of the community, 
and by appointing such men to the higher departments of public 
offices as his representatives, he transfuses his own power of con- 
veying, as through so many ducts, true constitutional instruction to 
the people: and as he himself is, constitutionally speaking, re- 
sponsible to the people, so will he, if conscientious, hold himself 
answerable to his conscience, to prevent all violent derelictions of 
public duties—to check all deviations from the constitution; for 
such a capacity, in numerous important instances, he possesses. 
Indeed, public functionaries in the higher departments, i in their or- 
dinary course, naturally eve the ruling star, and by a sort of in- 
stinct are apt to go as that leads, whether it be in the order of the 
constitution, or against it; and thus the inferior officers regard 
them. We should hear little of informations ex officio (which, 
however approved by Blackstone, are not constitutional,) and other 
ungracious practices in our courts of law, to say nothing of other 
matters, any more than we do of the unconstitutional procedures 
once follow ed in high-commission courts and star-chambers,” if the 


This, however, is a foolish maxim, and was probably derived from 
Eastern tyrannies. The language, too, that “ the king never dies,” was pro- 
bably derived from absolute governments. This absurd language at least 
reminds me of the grand prerogative of the Chitome, the his oh priest of 
Abyssinia. When he is sick, they knock him on the head ; when aged they 
strangle him ; and a high priest full of strength is immediately put in his 
place: and they mean by this barbarous absurdity to render the office eter- 
nal. The Egyptians ser rved their God, Apis, the consecrated ox, in a simi- 
lar manner. He must never die. Accordin; gly, when near his latter end 
they drowned him in the holy river, the Nile; and a fine hale ox was im- 
mediately placed in his room. The Mexicans had a kind of Apis, a man, 
whom they killed after nine days of high enjoyment: they repeated these 
words to the successor, “ Lord, your pleasures are to be at an end in nine 
days.” Bellenger, that ardent enemy to Eastern despotisms, was as ardent 
a triend to kingly government, particularly to the English; and hence his 
great admiration of Montesquieu. See Recherches sur l'Origine du Despo- 
tisme. sub fin. 

Many of our forms, the title of our prince, many privileges of our nobles, 
ome peculi: irities in estates and tenures, which have been altered, are, it is 


allowed, derived immediately from the feudal system ; but there 1s a sort of 


unction in our language, that seems to have had an E astern origin. 

> It is pleasing to recollect, that in some of these Informations ex officio, 
the late Attorney-General did not succeed ; and till he proceeds in a more 
constitutional way, by indictment, it is desirable that he should never suc- 
ceed. Itis no less pleasing to hear, that in one case fas I am informed) 
that Attorney-General received a check from the judge on the bench (Judgs 
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supreme magistrate pointed right, in true constitutional splendor. 
Such a king, by his conscientious selections—by his judicious ar- 
rangements—by his steady, well-directed conduct, might be the 





d means of preserving in its purity, what is good in our constitution 
—perhaps, of correcting its faults ; he would possess, in the hearts 
4 of his people, a silent energy,—a powerful, virtuous, constitutional 


influence, which would communicate more knowledge, and pro- 
duce happier effects, than the writings of all the royal authors, from 
? the days of Harry the Eighth to the Revolution: he would blunt 
q the edge of that sarcastic, but just remark, “ that few kings reign ;” 
and recal to the recollection of Englishmen, that they once pos- 
i sessed an Alfred. 

May I venture to speak on a subject of rather a delicate nature, 
: but, at the present moment, of the greatest consequence, and con- 
nected with the object of this appeal; involving as it does at once 


F the nature of the coronation oath, and the claims of a numerous 
hi portion of the inhabitants of the United Kingdom? Is there any 
thing in the constitution of this country, which opposes the natural 
4 rights of mankind? any thing which opposes their just rights, as 
; citizens? If there is, we may be sure it is wrong. Is there any 


thing in the coronation oath which opposes those claims? ‘That 
oath, then, is wrong. Natural and religious rights are paramount 
to political constitutions, and, by consequence, paramount to the 
obligations of civil magistrates. 

But let us coolly weigh the matter. We have already observed, 
that neither is there in Magna Charta, nor in the Act of Settle- 
ment, any notice of those numerous speculative opinions, which 
have since divided the different religious sects. ‘The Test and 
Corporation Laws were introduced, it is allowed, between two 
periods, for the purpose of excluding papists, as such, from civil 
offices; but, whatever may be said on the occasion of the intro- 
duction of such laws at first, the necessity for their continuance has 
ceased; and we do society and individuals “an injury,” “however 
colored with the names, and pretences, and forms of law,” by 
continuing them; we do bona fide “ declare war on the sufferers,”* 
and throw men back again to Mr. Hobbes’s “state of nature,” 
which he declares to be “a state of war,” though we begin it. 
The modern catholics essentially differ from the old papists: they 
: have proved themselves qualified to give a civil test “ for their ad- 
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; Bailey,) who suggested to him that he had better take another way; and 
that no better a reply could be given by the Attorney-General, than that 
others before him had. proceeded by information. But see Sir R. Cotton’s 
Posthuma, p. 221, &c. where all the /aw on this subject is laid down at 
4 full length, 
* Locke on Government. 
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herence to the Protestant Succession ;” we have no right, therefore, 
to require, nor does the case require, a religious, sacramental test : 
and if the king, as one estate, in union with the other branches of 
the legislature, would but do his proper duties, we should see, both 
with respect to catholics as well as other non-conformists, the truth 
of what Bishop Hoadley mentions, “That non-conformity to a 
church established by human laws, cannot be in itself a certain 
sign to Christians of any want of a due concern for the peace of 
church and state.”*’ We give them civil tests, and to them even 
their religion binds; but by religious tests we confine the church; 
we divide the state; we are neither good churchmen, nor prudent 
politicians. 

Our limits do not allow us to consider the nature of an oath at 
Jarge. In the case now alluded to, the civil magistrate binds him- 
self by an oath, to uphold the Protestant established religion. 
Why? Because it is the will of the majority. This was the doc- 
trine acted on at the revolution,—That the will of the people was 
the law of the state. At the Irish Union, as in the present times, 
very greatly the majority of the Irish nation was catholic, and they 
had then a parliament of their own. They agreed to the Union, 
with either a direct assurance, or liberal insinuations, that the 
claims of the majority would be attended to. This was their ready 
stock, before the union, and the implied bargain, well understood 
by both parties, when the union took place. To recede, therefore, 
from the condition, made under stipulations either expressed or 
implied, by the pretence of an oath, would be as contrary to the 
import of the oath originally administered, as to the stipulations 
afterwards made ; in short, contrary to the principles acted on at 
the revolution. And it was, [| apprehend, on observing this tergi- 
versation, that some who spake zealously and admirably, at first, in 
favor of the Irish union, did afterwards repent of their zeal, and 
altered their opinion, when too late. And shall we now leave the 
catholics to say, at last, that we held out treacherous baits? or do 
we choose to call them constitutional douceurs? And do we wish 
to leave the cathulics under the imputation of civil credulity, and 
to take to ourselves the merit of a pious fraud? 

But after all, what is the express language of this oath? what 
the point towards which it is directed? and what the construction 
put on it by the legislature itself? 

The part of the coronation oath at the revolution more particu- 
larly under consideration, is, as the question is still put by the arch- 
bishop, and the answer returned by the king, “ Will you, to the 


* See Bishop Hoadley’s refutation of Bishop Sherlock’s arguments against 
a repeal of the Corporation and Test Laws. 4 re ” 
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utmost, maintain the laws of God, the true profession of the Gospel, 
and the Protestant reformed religion, established by law? And 
will you preserve to the bishops and clergy of this realm, and to 
the churches committed to their charge, all such rights and privi- 
leges as by law do or shall appertain to them? ”—Kuine. “ All this 
I promise to do.” 

This approaches very near in substance to that most ancient 
coronation oath administered to a catholic king, Edward II1., by 
the bishop of Winchester. Both relate to the civil establishment 
of religion: neither of them relates to doctrinal matters, any more 
than Magna Charta, or the Act of Settlement. I do not mean to 
deny that under William the Conqueror heresy and idolatry were 
crown pleas, nor that the act of supremacy now has religious 
power within the church; but it has none without it, either from 
the Gospel, the Christian code, or from any fundamental law in 
civil society. 

What are we to understand, what can we understand, by main- 
taining “the Protestant reformed religion, established by law” 
(with respect to those without the church,) but this, that the civil 
magistrate will give the established church his civil sanction—his. 
religious profession (for he must be a protestant); that he will 
authorise provision for the regular clergy, and protect the tempo- 
ralities, while it continues the will of the majority? for without this 
sanction, whence was our authority for altering our church, which, 
before it became protestant, was catholic? ‘This is to preserve 
what have been called, the rights of an established church. 

When it is said, “ Will you, to the utmost of your power, main- 
tain the Gospel, &c.” what can it mean? Must it not mean all 
that he can constitutionally—all that, as a king, he is “able tu do,” 
as the old act expresses it? Must it not be necessarily so limited? 
and would we lay unconstitutional burdens on the supreme ma- 
gistrate of the United Kingdom? Literally speaking, a king might 
write more religious treatises than Harry VILI. or James I. put 
together; and preach more sermons through England, Scotland, 
and Ireland, than George Whitfield; and yet not do all that was 
within his power. 

And what has been the interpretation put by the legislature itself 
on the Jaws, and customs, and statutes, mentioned in the corona- 
tion oath? Have no laws been repealed since that coronation oath 
was administered at the revolution? Have not some religious 
points been conceded to Protestant Dissenters? Has not non- 
conformity been declared, by statute, to be no crime? Was not its 
cause, on that principle, openly maintained in the House of Lords, 
by an able lawyer, Lord Mansfield?’ Has not the same cause been 

* See his Speech at the end of Furneaux’s Letters to Blackstone. 
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zealously advocated in the House of Commons? What then is the 
sense put on the coronation oath by the legislature itself? 

Further, kings of England, on their accession to the throne, 
have sworn to maintain the settlement, relating to acts that affect 
the established religions in England and Scotland; and yet two acts 
of the Scotch parliament were afterwards either altered or re- 
pealed; and one most material alteration was made, relating to the 

tronage of livings, which has been called a violation of the 
Cnion, and was brought forward by the enemies of the Protestant 
succession against the sense of the people of Scotland.— What was 
then the import of these acts? Was it not that the alteration of 
statutes, of penal statutes, may be made, notwithstanding the coro- 
nation oath? And has not the legislature itself given a sanction 
to this doctrine ?* 

It is greatly to be lamented, that Judge Blackstone should at all 
have spoken in favor of our penal laws, when it is evident, even to 
candor itself, that his better feelings flowed from a purer source. 
A constitutional king should distinguish, as constitutional lawyers 
do, a commentator on the laws of England looking towards the 
Bench. For Blackstone, when he wrote his Commentaries, was 
only looking to be a judge ; and this is the true key to his incoa- 
sistencies. 

To guard what has been said, let it be observed, that it is not 
denied,—it has been granted,—that before, and at the time, when 
Magna Charta was granted, church and people formed the same 
people. To those times Hooker’s observation well applies : 
“The church of England and the people of England were the 
same people.” It is, however, still true, that Magna Charta has 
nothing doctrinal in it; and no less true, that Hooker's maxim 
does not apply to the times since the Reformation. Men, exer- 
cising their own faculties, and following the dictates of their con- 
sciences, have formed different opinions on doctrinal articles, and 
church government; while philosophy, more unshackled from 
bigotry, has breathed something of the empyrean of liberty: ex- 
periments have proved to be true, what bigots and politicians de- 
nied. 

Civil and religious liberty is the only true cement of the Eng- 
lish constitution: penal laws are wedges driven violently into it, 
and keep the parts wide asunder: these were never genuine parts 
of it, and, wherever they appear, are sophisms intermingled with 
eternal truths. It is time that these sophisms were untwisted: we 
should revert to fundamentals, and distinguish what is merely legal 


* On the Act of Patronage in Scotland: see an Inquiry into the Printi- 
ples of Ecclesiastical Patronage and Presentation, p. 29. 
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from what is constitutional. As to the old coronation oaths, they 
were administered when the nation was united in one faith; the 
new, when the nation was split into religious sections: and if, by 
maintaining the true profession of the gospel, any thing more is 
meant than professing the reformed religion, and giving its teachers 
a civil sanction, it goes further than any civil magistrate is author- 
ised to go by that gospel; it is contrary to right reason, as well 
as to true policy, and may become a trap to a conscientious king, 
no less than an insult to those of his subjects who have any con- 
science left. No oath, that binds a king to the will of the majo- 
rity, can authorise him to resist the will of the majority; and no 
government could, constitutionally, impose such an oath on an 
English king. 

Conscience is that secret council-chamber erected in the breast 
of man by the great Power that formed him—a mysterious vice- 
gerency, that brings nigh to human beings that Presence, which 
fills the universe. Kings, as well as subjects, are under its domi- 
nion; and for their religious feelings and apprehensions are ac- 
countable to that tribunal alone. A king is bound by his religion, 
in his personal character, in foro conscientia, as much as a sub- 
ject; a subject as much as aking. But, does a subject forego 
his civil rights by embracing religious opinions? Or can a king, 
in his political character, be released from his obligation to protect 
a citizen in his natural rights and civil privileges—that being the 
very end of political society,—the only just foundation of civil go- 
vernment? Liberty of conscience is every man’s inalienable birth- 
right,-—a franchise, of which no being on earth has a right to dis- 
inherit him ; and for the peaceable enjoyment of which, he should 
forfeit none of the common advantages of civil society. 

In short, to speak without reserve, every member of a civil 
state is, in matters purely religious, under the great Theocracy : 
and shall a feeble local king, the magistrate over a few acres of 
ground, dethrone from his peculiar empire, the human conscience, 
the KING OF THE UNIVERSE? 

It was lately hinted by a Prince of the Blood, in the House of 
Lords, that the unfortunate malady of a great Personage might, 
perhaps, be traced to the perplexities in which this question had 
placed him. What a hint to an heir-apparent to have done a 
splendid action! What a hint to that great persorage, should he 
be ever restored ! 

5.°As.to the people at large, it should seem but a principle of 
moderation to say, that in a cause which concerns every individual, 
no individuakshould be wholly indifferent. For though individu- 
als may ask, what good can we do? Yet, as it is reasonable that 
every man should know something of his birth-rights, it will be na- 
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tural for him sometimes to talk of them. Is it not also agreeable ? 
fs not love of liberty a natural passion? like all natural passions, 
is not the very feeling of it delight ; and to converse about it, does 
it not refresh the spirits? 

The liberty of the press is a scion of the good old tree of Eng- 
lish liberty ; and although liable to some luxuriancy, it bears much 
wholesome fruit. True it is, it may be prurient, but it must not 
be lopped off. The art of printing itself has been the means of 
propagating some errors,—some absurdities,---some malignities ; 
but by leading to truth and philosuphy, it has been favorable to 
human happiness. And the liberty of the press, though that press 
may occasionally be licentious, is by its general tendencies natu- 
rally salutary, and more abundantly beneficial to mankind. 

Thus the public papers, which may be considered as a kind of 
registers of the times, often lead mankind to much important truth ; 
for, though they frequently subserve people’s particular interests 
or passions, and lead far enough from liberty and truth, yet, when 
directed by wise and well-prmcipled men, they conduct to much 
good,—they bring out much political information ; and their very 
oppositions often produce elucidations : for as flint struck against 
steel elicits sparks, so do the contentions of writers, playing at 
cross-purposes with one another, often throw out a light which 
keeps the unprejudiced in the right way. The debates of the 
House of Commons, as reported in these papers, have the same 
tendency ; for though they sometimes are at variance with the liber- 
ties of the country, and are sometimes ‘made with more of gladia- 
torial prowess and violence, than of legislatorial dignity and prin- 
ciple, yet when men of generous, disinterested feelings bear 
testimony to the best principles of the constitution, their words, 
like seeds borne by the wind, and carried to a distant soil, are con- 
veyed far and wide to many an unsophisticated heart ; and taking 
deep root, they produce the most solid, evergrowing advantages. 

Time would fail me to notice particular persons, who in their 
private capacities have felt agreeable employment in distributing 
useful pamphlets on the principles of English liberty, or to point 
out the worth of those pamphlets illustrated by them ; but their 
ardor is entitled to much praise. One example | cannot forbear 
noticing :—It is of a private gentleman, who, after travelling in 
foreign countries, sat down quiet and delighted in his own ;—petiit 
placidam sub libertate quietem—and who, admiring the best prin- 
ciples of the English constitution, as unfolded in the political writ- 
ings of Sidney, Viilton, Marvel, and Locke, published them at his 
own expense. Portions of these were selected for a wider circu- 
lation. The complete copies were distributed among private 


friends, or deposited in various public libraries throughout England 
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and Scotland. Nor was his zeal confined to his own country : 
copies of these works were conveyed, under his direction, and at 
his expense, to public libraries in North America, in Holland, and’ 
Switzerland. A testimony this, worthy of a true Englishman, 
creditable to his nation, and highly honorable to himself,--bene- 
ficial to his own countrymen, and, no doubt, singularly beneficial 
to mankind at large.’ 

Societies have been formed with similar views, to convey con- 
stitutional information, more enlarged views of our representative 
system, and to support the liberty of the press: some composed 
of untitled citizens, others combining with them members of both 
Houses of Parliament. That effects proportioned to their wishes 
and plans were not produced, was owing, in part, to the interpo- 
sition of government,—in part, to other causes not so obvious to a 
hasty survey. Shall we say, that no good was effected? The full 
influence of useful truths, no less than of pernicious doctrines, is 
not to be calculated by immediate effects. It is not the mere de- 
positing of seed in the bosom of the earth, which can cause it to 
grow: that seed takes a new place,—it must strike root,—undergo 
a chemical process by means of other bodies, with which it comes 
into contact—and depends on other influences, independent of the 
power of individuals, or societies of agriculturists; what retards its 
growth, may perhaps strengthen its vital principle, and prepare it 
for a more peaceable issue. Such may be the issue. But shall 
man be confident? Blasts and mildews may scatter, or wither, 
his rising hopes suddenly. 

Political societies are sometimes composed of men not united 
among themselves, and have to contend with other societies united 
against them all. Our condition, as a civil community, also, is 
not the best calculated to admit constitutional information. We 
are a rude mass,—a loose combination (if those words may be used 
together) of different interests,—of different passions,—of different 
religions, and different corruptions. Should government ever 
study the real interest of the community, as well as its own, it 
would unite its influence with such societies, should any such 
arise, for the perfection of our representative system. ‘This once 
attained, we might boast of something like a perfect constitution. 
Understanding, perhaps, better than our Saxon ancestors, the na- 
ture and end of representation, we might learn much from their 
wisdom in realising the plan: as, indeed, than their ancient division 
of England into tithings, hundreds, and counties, nothing was ever 
more admirably devised for mutual protection and confidence,— 
mutual justice and benevolence ; and nothing would be better cal- 


* Memoirs of Thomas Hollis, esq. 
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culated for the destruction of all party spirit, and the propagation 
of constitutional knowledge. Happy for societies of men, if from 
their laws and governments much of that rubbish was removed, in 
which the primitive truth, and the most salutary maxims, lie buried 
and almost forgotten! But let our spirits be erected, and let us be 
assured that if ever societies are rightfully restored, it must be by 
the exercise of reason, and the impartial administration of political 
ustice." 

. In conclusion, it should be confessed, what must have been ob- 
served by the reader, that no attempt has been here made to deli- 
neate many of the minuter distinctions, those lighter shades of poli- 
tical character, which distinguish the English constitution from 
every other system. In like manner, the principles, rules, and 
forms of distributive justice, whether civil or criminal, together 
with the customs and practice of our courts of law, are passed by. 
They did not properly make part of the present plan; and the 
reader must be referred to systematic writers, who professedly treat 
of them. It should, however, be observed, that such writers are 
too apt to overlook the defects of our system, and even, sometimes, 
to call defects excellencies.* 

Neither for the defects complained of has any specific remedy 
been proposed. But a dispassionate and enlightened reader will 
not be indifferent to the subject, cannot be unprepared to give it a 
most serious examination. It is something, that many of the ablest 
and most upright men among our legislators, in both houses, and of 
different parties, have set the example: including May 14th, 1770, 
when the Eart or Cuatuam moved an Address to the King, to 
desire he would dissolve the Parliament, and May 8th, 1812, when 
the Honorable Tuomas Branp moved for leave to bring in a 
Bill to repeal the Act 31 Geo. II. c. 14, and to entitle copy- 
holders to vote for knights of the shire, the question of a Re- 
. form in Parliament has been agitated fifteen times. Which of the 
plans was most happily conceived, which most plausibly supported, 
or which might be most successfully realised, [ presume not to 
decide. Out of the several schemes,—for they differ, and were sup- 
ported by different arguments,—some able politician, perhaps, 
might form one, which would prove the remedy for at least some 
of the evils complained of in these Essays. 


* Those who consider how the spirit of a government pervades every part 
of a nation, will see much truth in the observations, “ that of all the modes 
of operating on the mind, governments the most considerable ;” and again, 
“ that it may be reasonably doubted, whether error could ever be formidable 
+ erg ms , if government did not lend it support.” Godwin’s Polit. Justice, 

» UD, 4. 


2 This is true of Montesquieu and De Lolme. 
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POSTSCRIPT. 


Tue following Postscript is added, to supply a few omissions. 

In saying, somewhere, that a convocation is merely a civil 
power, I have followed the ideas of our most eminent writers on 
this subject. A convocation was called by the king’s writ, at the 
time when parliament is assembled; a synod by the bishops’. 
Should it be said, that the clergy, assembled in convocation, some- 
times transacted ecclesiastical business, it should be recollected, 
that though assembled by the king’s writ in convocation, they may 
have been constituted a synod by the bishop’s writ, at the same 
time. The former used to be summoned when parliament assem- 
bled, and accordingly, they were sometimes called “ Parliamentary 
Conventions.” 

Theories of government are delicate subjects, though not mys- 
terious ; and become more delicate, in proportion as they are more 
mixed and intricate. But, in reading the preceding pages, readers 
must distinguish what is said in a way of mere statement, from 
what might be said in a way of censure and approbation. It may 
be sometimes sufficient to speak of facts in a way of statement ; in 
which case a writer is to be charged with no responsibility, except 
for correctness. Whatever his private opinion may be, if there is 
little merit, there is at least no crime, in not setting much value on 
his own opinions, and in paying some deference to the public will 
and authority. 

Some, I am aware, are not over-fond of the way followed in 
these letters, in speaking of the English theory of government, as 
a constitution ; for there are those, monarchists as well as repub- 
licans, who think the English have properly no constitution, and 
that every thing supposed under that term is, and ought to be, 
resolvable into the power and will of Parliament. Such writers 
seem to consider the word, Constitution, as a metaphor. They 
will, then, at least allow me to carry the metaphor a little further : 
the regular entrance into the more secret parts of a building is by 
the door : and if we would ascertain the character of the structure, 
either as a whole, or in its several parts, according to the rules of 
science or taste, we must consider the particular order (to use 
architectural language) to which it refers. To speak without 
metaphor, all must allow, that there are some political principles, 
which, more than others, are agreeable to the usual practice, and 
— spirit and character of true Englishmen : and my particu- 
ar zeal does not extend much further. 


* See Archbishop Wake’s State of the Clergy and Church of England*> 
and Authority of Christian Princes, &c. 
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It is the practice with professed admirers of the English consti- 
tution, to close their eulogiums with a prayer for its perpetuity ; 
“* Esto perpetua!” But our affections, like every thing else, are 
subject to laws: and for myself, though my submission and defe- 
rence are cheerfully yielded to what is established, my devotion can 
only be paid according to my own ideas of what is good ; and no 
true Englishman can wish continuity to any thing, but what com- 
ports with the true dignity of the English character. 

This devout ejaculation, “ Esto perpetua!” seems to have in 
view a passage in a fragment of Cicero, in which that great man 
says, that a state should be so constituted, that it might be eternal.‘ 
St. Austin? refers to this fragment: and ‘Toland has sanctified the 
idea, by applying it to the commonwealth of Moses, which, though 
it was never perfectly acted upon even in Judea, he thinks the 
most perfect that was ever formed: and hence he infers, either 
that the author of it was God, or that Moses must be ranked 
among the greatest politicians.’ Harrington too carries the idea 
into his Oceana. 

Whether this absolute perfection can ever be realised in any 
human institution, may be reasonably doubted : but we all know 
that a theory of government loses its name, if it does not govern. 
We all know what has been thought of perpetual motion in 
mechanics, and what Montesquieu thought of this theory of the 
English constitution—“ It will perish! It will perish, when the 
legislative is more corrupt than the executive.” 

As to a theory of government that does not govern, it is in fact 
nothing ; or to say the most, if it loses its principles and character, 
it ceases to be what it was,* though it should even retain its form. 

Perhaps, however, after all, it is even dangerous to nourish too 
fond ideas of inherent perfection. It is certainly often found to be 
so in the experience of individuals. Self-love is apt to engender 
self-confidence, that rock on which virtue has often suffered ship- 
wreck : and hence that humbling maxim, “ A haughty spirit goeth 


* Debet enim constituta sic esse civitas, ut eterna sit. Itaque nullus 
interitus est reipublice naturalis, ut hominis, in quo mors non modo neces- 
saria est, verum etiam optanda persepe. Civitas autem cum tollitur, dele- 
tur, extinguitur, simile est quodammodo, ut magnis parva conferamus, ac 
si omnis hic mundus intereat, ac concidat. Ciceronis Fragmenta Philosophica, 
Patricio digesta. 

2 De Civit. Dei lib. 22. cap. 6. 

3 Two Problems on this subject, the Commonwealth of Moses, at the end of 
his Nazarenus. 

* This was a severe reproach brought by Cicero against the Romans of 
his time: Nostra vero ztas, cum rempublicam, sicut picturam, accepisset 
egregiam, sed jam evanescentem vetustate, non mode eam coloribus iisdem, 
quibus fuerat, renovare neglexit, sed ne id quidem curavit, ut formam 
— ejus, et extrema tanquam lineamenta, servarit.— Fragmenta Philoso- 
phica. 
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before a fall.” Besides, as there is no individual, that may not 
derive benefit from other individuals, so it would be unfortunate in 
a nation to consider itself so isolated by its own excellence, too 
often imaginary, from others, as to be incapable of receiving any 
improvement from their experience. Even absolute governments 
may have in them much that is good ; and the freest governments 
in the world may incline to what is bad. 

When the Emperor of Russia was in this country, he expressed 
great approbation of those views of the English constitution that 
were held by Mr. Fox, at the same time adding, that the world was 
not enlightened enough to receive them. Yet Alexander is im- 
proving Russia very fast, and four or five of his provinces he has 
actually delivered from their wretched slavery. ‘The government, 
it is true, is absolute. The emperor, and eighteen counsellors, 
chosen by him, give laws to the whole empire. Yet even here, of 
those eighteen counsellors, some are of the Greek Church, some 
are Catholics, some Protestants ; some are Russians, some Ger- 
mans. It is, at least, not a government by exclusive privileges. 
Here Russia, then, might reflect light on England: and in its 
conduct towards the Jewish Christians, which has been lately 
announced, there is much that may instruct us. 

Again ;—we have not shown a backwardness to receive instruc- 
tion from our enemies. It is well known, that the military tactics 
now followed in the English army were derived from the French. 
Would it be weakness to go a step further, and take a hint from 
their Concordat, and even their present civil code? Perhaps they 
were taught toleration from us. But they now go beyond us, in 
not authorising exclusive privileges, and in admitting men as citi- 
zens to participate in the several offices of the state. 

So—America, which is indebted to England for its principle of 
representation, can repay the obligation now, by teaching England 
how to preserve its purity, both with respect to the electors and 
elected. 

In speaking of the Parliament, | have only mentioned what pro- 
perly constitutes it so: though formerly, the barons of the exche- 
quer, the king’s privy councillors, aud learned council, had writs, 
though not éenure aut dignitatis ratione: but they had no voice, 
and consequently no proxies. ‘The judges continued to have writs 
in Edw. I. IL. and IIL1.’s reigns." 

Some writers, learned in the law, have pointed out the defects 
and excesses of our statutes,” under distinct heads; and the late 
intelligent Lord Stanhope, it is well known, formed the design of 

* Elsynge on Parl. § i. iii. 

* Judge Barrington on the Statutes; and an Abstract of the Penal Laws, 
by Capel Lofft, Esq. 
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reducing the immense mass of them into something of an abridged, 
and regular order. When Englishmen shall enter into such 
enlightened views, they will have rules of discrimination, and an 
opportunity of surveying, by a clear and easy view, what now 
covers an immense space, a body of constitutional law. 

What relates to the laws of England, certainly should relate to 
its constitution: but in the present case it became necessary to 
preserve limits ; not even to attempt much ; and only to refer to 
the common law, as it concerns civil and religious liberty ; to the 
common law in its highest, most precise, and defined sense, as it is 
a law of PRINCIPLE, in opposition to arbitrary decrees, unconsti- 
tutional statutes, to cases that may be vague, and precedents that 
may become dangerous. Such is the English common law: though 
I have been only able to glance at it, even under this view. But 
I feel a pride in reflecting, (such is its excellence in this point of 
view) that those very states, (I mean the American) who are not 
over-fond of some forms and principles in our constitution, do, in 
their courts, follow both the forms and the principles of our com- 
mon law ; these being, it should seem, the most excellent of any 
they could devise. 

And now, after this attempt to ascertain and define the princi- 
ples of the English constitution, accompanied with such feelings, 
as they naturally inspired, should it be asked, cui bono? What 
end is it to answer? I confess [I am not prepared with a reply, 
beyond what is given in the preface. It is pleasing to follow good 
principles in their progress to perfection: but should we, as some 
think, in the natural order of human affairs, or as a punishment for 
our crimes, be doomed to see what is deemed most valuable in 
those principles to crumble away, it would become a most affect- 
ing consideration ; theories would then only perplex and confound 
us; and what might be matter of triumph, become only matter of 
humiliation. 

I have thought too much on the institutions of my country, to 
believe every thing in them right ; and I love my country too well 
to pray for the perpetuity of what is wrong. I wish it public vir- 
tue, because I wish it public happiness: and I wish, that for the 
following sarcastic prayer there may be no predisposing cause, 
and the import and effect of it may never rest among the admirers 
of the English constitution : 

Virtutem videant, intabescantque relicta !—Persius, Sat, 3. 38. 
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Awonest the numerous cases which require the legislator, to 
provide for the prevention, rather than punishment, of crime, and 
to remove or destroy the temptation to commit it, in preference to 
devising the means of rendering its accomplishment difficult, or its 
detection easy ; none seem to possess such important claims for the 
consideration, as those offences which derive their guilt, or become 
penal, from the modifications of social life, or the institutions of 
civil government. 

The necessity of an increased severity in the punishment of for- 
gery upon individuals, and frauds upon the public revenue, serves 
but to press the argument more forcibly, and to make the duty 
more imperious. 

The case of Mr. Blackburn, a solicitor at Leeds, who was tried 
and executed at the last York assises, on a conviction for forging 
a stamp on a mortgage for 180/. (on which a duty of 2/. is imposed) 
affords a striking occasion for reverting to these truths. The cir- 
cumstances are briefly as follow: It appeared that the whole of 
the stamp, except the words and numerals denoting the value, was 
genuine ; having been taken from an old deed. On his premises 
were found brass dies, impressed with the word “ pounds,” and 
others with those of “two,” “five,” “ten,” &c. on to “ fifty.” ‘ 


* It should be observed, that although the dies “ two” and “ pounds” ex- 
actly fitted the impressions on the false part of the stamp produced, yet it 
was proved that those found were not in his possession uatil a month after 
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Also blue paper stamps taken from different deeds, some of which 
were entire, and others partly genuine only, having either the sum 
cut away, or retaining that alone. 

This unfortunate man was also indicted, with another person 
(of the same profession), for transferring a stamp from a deed which 
had been regularly stamped to a new deed, which was intended to 
be a conveyance including a mortgage. ‘The parchment had been 
duly stamped with the amount of the proper duty on the considera- 
tion or purchase money; but that required for the mortgage sum 
was supplied from another deed. On this indictment, though 
several deeds from which the stamps had been taken, and others on 
which the duties had been paid, but with forged stamps (or rather 
papers resembling stamps) to supply the place of the genuine 
stamps which had been removed, were discovered in the possession 
of each, both the prisoners were acquitted, from circumstances 
attaching merely to the credit of a witness. 

From the result of these trials, it appears that there are three 
gradations of crime involved in the practice of the prisoners. 

First, transposition ; by which the revenue is directly defrauded 
of one duty; and whilst the original instrument is not in fact detri- 
mented, the new one is invalid; for which the punishment is trans- 
portation only. 

Secondly, the imposition of marked papers, to supply the stamp 
removed ; but which is no legal offence, the duty required upon the 
instrument having been bond fide paid. 

And thirdly, the capital offence of forging words and figures, to 
make a stamp appear of the required denomination. 

There is, therefore, much reason to fear, that a system of fraud, 
similar in its principle and application, may bave been extensively 
practised, to the serious diminution of the duties, and more impor- 
tant jeopardy of titles, to property of incalculable value. 

To remove the inducements for the commission of crimes attended 
by consequences so widely mischievous ; to add to the security of 
real estates, and of all transactions connected therewith ; and at 
the same time to create an improvement of the revenue; are the 
objects proposed by the writer, and are such as in the highest 
degree deserve consideration. 

These seem to be attainable by a judicious union of the esta- 
blishment of public register offices, similar to those appointed in 


the date of the instrument charged in the indictment; and upon this fact an 
unsuccessful attempt was made to obtain a pardon. 

The circumstance is noted here, only as it shows the facility with which 
the offence can be committed ; since other means than those alleged must 
have been used, or ingenuity exerted in another way, to effect the commis- 
sion. 
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Yorkshire and Middlesex, and of the system adopted for the col- 
lection of the legacy duties. 

The utility and value of the registry of memorials of deeds and 
wills have been long and fully appreciated in the two counties 
above mentioned ; where a very sensible difference in the relative 
value of estates situate therein, and in other parts of the kingdom, 
has been the consequence of a decided and universally admitted 
preference of purchasers or mortgagers in the disposal of their 
money." 

In Middlesex, the mode of registry practically refutes the most 
striking (if not the most important) objection that has been made 
to the system; that it occasions an exposure of the concerns of 
individuals. For there it is now usual, though not required by the 
act, to state in the memorial the substance and nature of the deed ;— 
a practice obviously calculated to insure the most beneficial results, 
by preserving a record of titles, which, on the accidental loss or 
destruction of deeds, might become evidence of the last impor- 
tance ; and by preventing various frauds, and much deception as to 
the contents, where the originals cannot readily be produced or are 
purposely withheld. 

Much of the good effect intended from these establishments has, 
however, been impeded by the many very contradictory decisions 
of the courts on the subject of notice ; which, for the credit of our 
jurisprudence, and the settling of titles, loudly call for legislative 
interference to determine. If the registry were positively required, 
the system would be consistent and effective ; but it ought also to 
be extended and general, or it cannot be perfect. 

To the two circumstances of the locality of the practice and the 
want of an imperative law on the subject, the objections or rather 
repugnance of the legal profession may be entirely attributed. They 
create difficulty, confusion, and uncertainty ; and (with the excep- 
tion of questions arising from the annuity imrolment acts) have 
caused more vexations and dishonest law-suits, than almost any 
other part of our code. 

In addition to the obvious advantages which are or may be thus 
derived from register offices to individiduals and the public, is sug- 
gested the very important one to government, of a mean for the 
collection and improvement of a large portion of the stamp revenue ; 


* The charge of the establishment in the first instance, and the unsettled 
state of legal opinions on the construction of the acts on the points after- 
wards adverted to,—especially in the smaller counties, and where the trans- 
fer of property is not so frequent—may have deterred others from following 
the examples of the two largest and wealthiest counties. But the satisfac- 
tion of the register counties, with the experiment under all its imperfections, 
for more than a century, affords the strongest possible argument for the 
general establishment of offices of this description. 
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free from expense, and without the possibility (or at least the same 
facility) of fraud, retention, or concealment. 

The ad valorem duties on conveyances and mortgages are very 
imperfectly understood ; and from the ignorance or chicane of low 
conveyancers, not fully productive. Besides which, exchanges 
(except perhaps where money is a to be paid for equality) 
in which the excess of value of the larger estate may be very great ; 
conveyances for other than pecuniary considerations, (but for 
money's worth) not arising from or on account of marriage or con- 
sanguinity, or made in adjustment of mutual interests under wills 
or settlements ; conveyances in consideration of annuities granted 
out of, or secured on, the estate conveyed ; and some others, either 
are not liable to any duty, or great uncertainty as to the kind or 
extent of the liability, exists. If the payment of the duty was made 
at the time of registry of the deed, these points would be ascer- 
tained. 

In cases of purchase and re-sale before conveyance, opportunity 
is afforded, by the intentional delay of a conveyance, of defrauding 
the revenue of sometimes more than, but at least one, duty upon 
the value of purchase-monies, paid in fact to a third person, who 
is neither the original vendor nor the grantor. ‘The mode in which 
the duty is now made to attach, is upon the conveyance, thé pur- 
chase or consideration money being the ratio only of the calculation ; 
consequently, it is taken upon the ultimate sum paid. If the duty 
was imposed upon the “ purchase-montes of or for any estate or 
interest in the property actually paid io any person upon or in 
respect of the conveyance,” the profit made upon a re-sale would be 
distinctly chargeable, and the produce of the duty on the convey- 
ance would be greater than it now is : the progressive rate of duty 
on the aggregate consideration sometimes not affecting it at all. 

The memorials should state, not only the circumstances stated in 
those registered in Middlesex, but also the consideration ; and if 
not money, an affidavit should be made by the grantor or grantee 
of the kind and value ; and in exchanges, of the respective worths 
of the estates exchanged, so that the duty may be computed. In 
the cases of annuity considerations, the affidavits should also state 
the age of the annuitant ; and the value may be referred to tables 
of calculation. ‘The affidavits should be filed with the memorials. 
Registry to be made within a certain term from the date, or deed 
to be void; or a provision might be made to allow the payment of 
the duty after the time, with a penalty of so much per month ; 
registrar’s certificate to attest payment of the duty, and where neces- 
sary, to refer to the affidavit. 

It is obvious, that the revenue could not be defrauded without 
the connivance of the registrar ; and that fraudulent titles would be 
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prevented. ‘There are no stamps to forge. ‘The certificate could 
only be granted on payment of the duty, the evidence of which is 
in the register, and must be returned to the commissioners of 
stamps." 

As to the establishment of the offices, it might be convenient to 
allow two or more counties to join; separate books of registry 
being kept for each county. The registrar should be a freebolder 
of considerable property in the district for which he is appointed, 
and give ample security. The office should be built and main- 
tained out of the county rates, and the registrar elected by the free- 
holders : or an option might be given, to be declared on or before 
the general quarter sessions next following the passing of the act, 
with the alternative of the appointment being with government; 
in which case an extra stamp placed on the memorial would defray 
the expense of the establishment. In all probability the former 
would be preferred; but government should have the power of dis- 
missal, with other penalties, &c. on misconduct. 

The registrar should account to the commissioners of stamps 
once every mouth, rendering a schedule of dates, situation of par- 
cels, names of grantors and grantees, (perhaps of all the parties) and 
on whose affidavit (if any) the duty was calculated, with the name 
and residence of the solicitor or conveyancer by whom the deed 
was registered. By this check a duplicate register would be 
obtained, which might be of important use, not only in case of 
accident to the original at the register office, but as affording a 
more extensive, and for many purposes more convenient, index for 
reference. The memorial-stamp should be impressed with the 
name of the county for which it is used. Inspectors should period- 
ically visit certain districts and examine the registrar's books. 

The provisions of the present register acts consolidated, would 
be found sufficient for the other regulations. 

It is not easy to form an accurate calculation of the increase of 
revenue which might be produced by the measures recommended ; 
the results depending so essentially on savings from the propor- 
tionate expense of management; the extent of the existing means 
of fraud and occasions of deficiency ; the effect of a more correct 
computation in order to attach the proper duties; then applica- 


* If the stamp duties attached to all deeds affecting real estates were 
thrown into the same channel of collection with those proposed, a very 
zreat saving would be made in the expense of parchment, carriage, and 
abor. With regard to those stamp duties which denominate the nature of 
the instruments, or on which ad valorem duties attach, the saving would 
necessarily fullow, as also much trouble and loss in regard to spuiled or 
returned stamps, for which a separate establishment is necessary at the 
head office. 
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tion to new species of instruments, the productiveness of which 
cannot be estimated; and other points of speculative probability. 
But the extension of the use of stamps for memorials only, affords 
a certain criterion pro tanto; the value of which may be collected 
from the present consumption in Yorkshire and Middlesex. It is 
probable that the immediate charges of the establishments pro- 
posed would not fall upon government. ‘The important principle 
of the system, as affecting the transfer and security of real estates, 
may be expected to induce the counties generally to determine to 
erect their respective offices, in order to have the right of electing 
their own registrars, and possessing their own records. 

An objection may arise with respect to that part of the project 
which infers an advantage from the saving of the different dies 
necessary to denote the various gradations of the duties ; as these 
must still be used for assignments of personal property, which the 
plan does not embrace. 

The matter is not of any great moment in itself, even if the ob- 
jection could not be obviated; but it might be advisable to adopt 
a similar plan with respect to the collection of the latter duties, 
which might be paid at the distributor's office, in the same manner 
as the duties on legacies, and residues of personal estates under 
wills and intestacies now are; and, as by far the greatest portion 
of personal property liable to the ad valorem duties on transfer, 
consists of ships and vessels, this mode would be extremely easy." 
The answer to the objection affords an opportunity for remarking, 
that the system proposed possesses, so far as relates to the mode 
of collection, something analogous to that of the legacy-duty office ; 
which has been found to be particularly efficient for the receipt and 
enforcement of duties to a very large amount, and which have been 
peculiarly liable to evasion and deficiency.* It may be further 
suggested, that the principle is also recognised in the provisions 
made in the present stamp act, for ascertaining the duty on consi- 
derations for copyhold estates ; which may be imposed either on 


* As such transfers must be registred at the custom-house, the collection 
of the duties might be made through the channel of that department; by 
which a further saving, and still greater facility, would be obtained. 

* The writer was shown the probate of a will affecting property of consi- 
derable amount which had been in possession of one of the parties men- 
tioned in Blackburne’s case, from which ail thé stamps but one, had been 
taken. The total duty on probates and letters of administration is usually 
denoted by several stamps of different value. 

This circumstance affords a strong objection to the use of stamps, and ano- 
ther proof of the facility of transposition; and also shows, that the mode 
proposed by way of substitute, with all its advantages, can be applied to 
every branch of the subjects liable to the payment of ad valorem duties ;— 
since the ecclesiastical register offices might be made the cheap, easy, and 
certain medium of the receipt of those now alluded to. 





468 On the General Establishment of [8 


the original surrender, previous to the same being passed, or, what 
is tantamount to the registry of au unstamped deed as proposed, on 
the admission copy from the roll afterwards, under the direction 
and responsibility of the steward of the manor, who in this case 
may be regarded as the registrar, It may therefore be contended, 
that the mechanical operations necessary for the movements of the 
scheme are anticipated, and that little more is necessary than to 
apply their principle to another object. 

The general advantages to be derived to the public from the 
measure recommended are various; but these appear to be the 
most prominent. 

The first, in moral and political points of view, is the prevention 
of the recurrence of a crime of such magnitude, so highly penal, 
and pregnant with such extensive mischief, that one life has been 
already lost to the community, and legislative provision will be 
found absolutely necessary for remedying the injuries already felt 
or apprehended to the individuals more directly implicated. 

As it would cease to be requisite for the attorney to provide 
stamps for the instruments he may be instructed to prepare ;' the 
temptations for the committal of any of the offences which have 
beey exposed, or for the evasion of the duties by using aless stamp 
than the law requires, are wholly removed : whilst the possibility 
of danger or inconvenience, arismg from ignorance merely, either 
in the latter instance, or by the substitution of one stamp for ano- 
ther, is also averted. 

The nec essity, under which the party taking an interest by any 
instrument w ould find himself, of paying the duty within the limited 
time, in order to secure the transmission and investment of such 
interest—(the registry of the deed and the payment of the duty 
being rendered co-essential and co-temporary)—would, by afford- 
ing him an inducement to see to the actual payment, not only 
preclude the opportunity of committing a forgery of the registrar’s 
certificate, in case of his personal attendance ; but materially lessen 
the practicability of it, if he did not ; for it would almost be impos- 


* The necessity of the payment of the duties before the ingrossment of 
the instrument, as is now the case, is also often attended with great inconve- 
nience, and sometimes loss; the interest of the money disbursed fre quently 
amounting to more than the fair professional charges, before the bill is paid. 
Upon the plan suggested this partial evil would be remedied or much abated. 
The progressive increase of the ad valorem duties has imposed a most serious 
burthen upon the profession of the law, from which in common justice they 

ought to be relieved; as it 1s without relation to the circumstances of the 
times, or any adventitious occasion, by which persons in other professions 
take opportunity for the improvement of their wealth. An atiurney of ex- 
tensive practice is compelled to advance a large capital for disbursements, 
on his client’s account, without interest. 
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sible to impose upon him a fictitious evidence of the payment; or 
at least, if attempted, the detection would be certain and speedy, 
by reference to the registrar’s eutry or the stamp-office returns. In 
addition to which, it may be observed, that as it would not be 
necessary to provide materials to denote the duties prior to the 
occasion for their use (and in fact there would be no evidence of 
their payment until the actual receipt), there could be no opportu- 
nity for fraud in the departments used for their fabrication and 
delivery, or for theft or imposition in respect to them, either within 
the offices or elsewhere. 

The next important properties of the plan, in reference to public 
utility, are, the utter impossibility of forging, concealing or misre- 
presenting titles; the provision against the loss or detention of 
deeds ; and the equalisation of the value of property as adverted to 
in the commencement of this treatise ; all which objects would be 
effectually secured by the establishment of register offices. 

A hope that the importance of the subject of these suggestions 
may attract the notice of some person able and willing to bring 
them before parliament for consideration, has induced the writer 
thus to submit them to the public. 

RicuarD GARLAND. 





POSTSCRIPT. 
Hull, 1st May, 1815. 


Sitice writing the preceding tract, an extensive robbery of the 
York Stamp Office was effected; for which five of the parties 
concerned were apprehended, convicted, and sentenced to trans- 
portation. ‘The value of the stamps stolen was to the amount of 
upwards of 5000/.; but for which, it appeared by the confession 
of one of the party, the thieves would not have received more than 
200/.—although there is no doubt that the receiver would have 
found means to vend the whole for nearly the original sum, with- 
out danger of detection. This circumstance affords an additional 
motive for adopting some mode of collecting this revenue, or as 
much of it as possible, in a way that may preclude the possibility 
of theft. 
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PREFACE. 


Tar literature has not hitherto produced a work deserving the 
title of en universal logic, must be admitted, since syllogism is, for 
the mos’ part, strictly conclusive only in the homogeneous relations 
of mathematical quantity, and fails altogether in physics and ethics ; 
while the logic of induction, or generalogism, however useful in 
natural philosophy, is equally unfruitful in ethics and the mathe- 
matics. 

Yo induction, it is true, we are indebted for an important re- 
form in the study of nature or physics, and for the means of adding 
greatly to the natural knowledge, necessaries, numbers and com- 
forts of men :—it has notwithstanding been of fatal influence in 
morals ; for here induction is of no theoretical, and of little other 
practical use, than to teach us how to counteract the fraud of 
others, and to become ourselves expediently honest; while, by 
placing morals upon experience, and multiplying objects of power 
and contention, it has weakened the bonds of society, robbed man 
of the comforts of conscience, and trampled religion under foot. 

It is evident, therefore, that in the most important concerns of 

moral and intellectual science, neither of the foregoing organs 
serve, and that man is left without any legitimate rule for his judg- 
ment, or a rational guide for his conscience ; hence the lamentable 
uncertainty and discordance in religion, morals, and metaphysics ; 
upon which depend perhaps the too evident neglect of intellectual 
philosophy, and moral, political, and religious duty, notwithstanding 
our high state of cultivation and advancement in the natural 
sciences and arts: the moral necessity of A THIRD ORGANON 
will not therefore be disputed; more especially, since there is a 
third oa peculiarly suited to these subjects, the basis of all 
ratiow.nation, and hitherto untried by logicians. 
_ To place logic upon its basis by the instrumentality of this organ, 
is the principal design of the present attempt, however insufficient 
it may prove, or however little attention it is likely to receive while 
public taste lies in a contrary direction ; but since fashion revolves 
with the season, the era approaches in which these subjects will 
recover popularity under a government philosophically constituted, 
and among a people already famed for thought. 

We have not hesitated therefore to avail ourselves of this respec- 
table vehicle to the attention of those who do not measure by mag- 


nitude alone, nor estimate that by its fashion, the true value of 
which lies in its utility, 





SUBJECTIVE PHILOSOPHY. 


§ 1. Since communicable knowledge has universally a primary 
triple relation to things, thoughts, and words ;* the first, PHILO- 
SOPHICAL or objective; the second, LOGICAL or subjective ; and 
the third, PHILOLOGICAL or representative; and since these 
sciences are reciprocally conformable and co-essential, it has been 
concluded that we must correct and advance philosophy by logic 
and language, and each by the others alternately.» Having there- 
fore already sketched a brief outline of the philosophical or objec- 
tive system, it becomes our next endeavour to develope with like 
brevity the subjective and logical system; and such is accordingly 
the aim of the present attempt. 

§ 2. If then logic be correlative and conformable with philo- 
sophy, and philosophy resolve into nuture, science and art objec- 
tively, so must L.0GIc partake of the same relations subjectively. 

§ 5. Accordingly the mind or subject possesses primarily, in 
conformity to the philosophic or objective system, a passive faculty 
or power of understanding or knowing, which is the ground of theory 
or SCIENCE, and an active faculty or power of willing or doing, 
which is technical, or the ground of practice or aRT ;? and these 
two powers or functions concur in the production of all mental 
effect in one common subject, which corresponds to objective 
NATURE, and renders art and science possible: and thus the 
analogy or conformity of logic subjectively, with philosophy objec- 
tively, is primarily perfect. 


* See an Essay intitled Tritogenea, (Pamphleteer, No. XVII.) § 8, &c. 
Tritogenea, § § 10, 22, 23. 
3 The will or practical intellect has been regarded as merely ethical or 
moral; but these, though principal, are by no means the whole to which 


= faculty relates, since it involves subjectively the entire sphere of art or 
doing. 
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§ 4. As the will is more purely active, it directs and restrains 
the understanding, which is a faculty more purely passive, though 
it cannot alter the laws of consciousness by which the understanding 
is governed. ‘The will is not legislative but executive. 

§ 5. The theoretical and practical relations of the mind, ur 
powers of understanding and will, and the terms by which they are 
designated, have been so confounded, that it is of the highest 
importance in subjective philosophy to establish their distinction 
clearly ; more especially so, since the purpose or teleology of the 
first is TRUTH, and that of the latter Goop.' 

§ 6. But though for the purpose of investigation and science, 
we thus separate these powers of the mind, we must not regard 
them as absolutely, but only as relatively, distinct or different,— 
for all our knowledge is but of re/ations, of which the active and 
reactive or passive are primary, and grounded in the sole absolute, 
—the incomprehensible essence of all things. 


LOGICAL SCIENCE. 


7. Since knowing is pre-essential to doing, our present in- 
quiry respects not art, but science or knowledge ;—we set apart 
therefore the practical function of intellect or mind, and as science 
depends immediately upon philosophy—and its analysis unfolds 
the archetype to which whatever can become science must con- 
form,” our next step is to exhibit this conformity of LoGicAL 
SCIENCE, to which belongs the theoretic or passive function of 
mind. 

§ 8. It has already appeared in another place and point of 
view,’ that this latter function comprehends an active and passive 
principle, (for that which is passive acts, and that which is active 
suffers from the patient; hence these principles concur insepa- 
rably) and of these the passive may logically be called sense or per- 
ception, and the active conception or consciousness :—it follows 
hence that all the subordinate faculties of the mind participate also 
of the relations of passion and action, or of perception and consci- 
ousness.* 

§ 9. As PHILOSOPHIC SCIENCE refers to the matler and 
object of all knowledge, so LOGICAL SCIENCE refers to the form 


* Tritogenea, § 51, 52. 2 Tritogenea, § 57. 
3 Trito. 18, 19. 

+ It fullows hence also that the superior or more purely active faculty or 
power of mind which we have separated from logic, and called practical or 
voluntary, involves also a passive function ; to conceive which inseparable 
co-essentiality of principles and relations is the highest office of intellect and 
the most conducive to knowledge. 
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and subject of all knowledge, and they are co-essential and grasp 
each the whole system of kuowledge, alike in plan, but different in 
view. 

§ 10. All knowledge is the effect of the concurrence of that 
which knows, or the subject, with that which is known, or the 
object; and as man knows nuthing more of objects than their 
effects, having no power of transcending his system, he is incapable 
of knowing any more of his own subject than its effects. 

§ !1. Now the elementary effects of objects, or matter, are 
powers, so those of the subject, or mind, are also powers or facul- 
ties, of which the active and passive are primary and universal, 
[§8] dependent on which are memory, imagination, and reason. 
From powers and faculties spring effects and energies, and such, 
for example, are perception,'. conception and judgment ;—and, 
finally, from effects and energies spring other effects and opera- 
tions, or works of the subject, and such are the modes or forms of 
argument. Logic involves therefore the faculties, energies, and 
operations of the mind or subject: of which in order. 

§ 12. First of the FACULTIES of the subject. In analysing 
knowledge objéctively we discovered an external object, matter ; 
an internal object, mind or intellect ; and a medial object, sense ; 
each of which resolved into action and passion ;* and they are the 
ground of three primary corresponding sciences,—material or phy- 
sical, sensible or easthetical, and metaphysical or intellectual science, 
to which the faculties and science of logic must conform. 

§ 13. Accordingly the subject or mind, in concurrence with 
external or material objects, receives and retains perceptions or 
sensations by a faculty called MEMORY, which is passive in re= 
ceiving and active in recollecting that which has been received or 
thought; thus memory is the receptacle of the particulars of sense 
and reminiscence or recollection, which are the matter of thought. 

§ 14. Again ;—by the concurrence of the subject with medial 
or sensible objects, which constitute the particulars with which 
memory is furnished, are formed images or conceptions by a gene- 


' Itis by a defect of language that we are obliged to use the terms per- 
ception, &c. unvaried, in a sense subordinate to that in which we have 
before applied it. Were words constructed analogically to express the rela- 
tion and subordination of thoughts and things, the ambiguities of language 
would vanish, and philosophy attain mathematical precision: it is evident, 
however, that this cannot be attempted with success till philosophy itself 
has attained stability :—till then the phélosopher must labor as well to receive 
as to communicate knowledge, and while our signs are unsettled and uncertain, 
there cannot be a stronger mark of an unphilosophical mind than the dis- 
puting of terms and expressions, where the thought or thing signified can 

e understood. 
* Tritogenea. § 12, &c. 19, &c. 
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ralising faculty called 1MAGINATION, which is passive in con- 
ceiving given images or ideas, as of a man or a horse, and active, 
as in framing the conception of a centaur, composed of the two, &c. 

§ 15. Finally, by the concurrence of the subject with internal 
or intellectual objects are formed judgments and distinctions, of the 
conceptions furnished by imaginations from the particulars retained 
by memory, by an universaltsing faculty called nEASON ; and as 
memory is active in recollecting its particulars, and imagination in 
combining or generalising them, so reason is active in cognising 
and distributing these according to universals, and passive in recog- 
nising its prior judgments. 

§ 16. As reason is highest and principal in the subject and of 
internal relation, and memory lowest and of external relation, so 
reason is more particularly an active faculty, and memory a passive 
faculty, while imagination is in medial relation to them. 

§ 17. Yet the foregoing distinctions are not absolute but rela- 
tive, for in every acquisition of the mind each of its faculties is en- 
gaged ;—memory to collect, imagination to apprehend, and reason 
to cognise or distinguish, are the co-essential conditions of every 
thought or energy of mind. 

§ 18. Secondly, of the ENERGIES of the shied, which 
correspond, we have seen, to their faculties, perception to me- 
mory, conception to imagination, and, to reason, judgment ; not 
purely indeed but proximately, agreeably to the universal plan of 
the system. We distinguish that energy only by the term percep- 
tion, in which memory predominates,—that by the term concep- 
tion, in which imagination is principal, —and that in which reason 
takes the lead, we distinguish by the term judgment. 

§ 19. The same reciprocity that pervades the relations and dis- 
tinctions of the philosophical, prevails necessarily also in the logi- 
cal system; hence perception, which is principal in memory, is 
appropriate to all the facu/ties, conception, which is principal with 
imagination, is appropriate to all the energies, and judgment, which 
belongs to reason, is appropriate to all the operations of the sub- 
tect or modes of argument, which are principal in logical science. 

§ 20. Lastly, then, in the OPERATIONS of the mind or the 
modes of argument, reason, the highest faculty, and judgment, the 
highest energy, are principal ; and reason, the most active faculty, 
by its energy, judgment, combines and distributes the general con- 

ceptions of imagination, formed from the particular perceptions of 
memory, according to universal subjective forms which concur with 
the universal objective matter in the production of knowledge. 

§ 21. Now the universal matter or objects of knowledge, we 
have seen, are external, medial, and internal; and to these corre- 
spond the particular, general, and universal, as subjective forms of 
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knowledge, which being predicated of objects, denote them indi- 
viduals, species, and genera; the first logical distinctions of things. 

§ 22. As science is principal in philosophy and corresponds to 
its universal objects, and as the modes of argument or ratiocination 
are principal in logic, so these latter must correspond to the uni- 
versal forms of the subject, and accord reciprocally with the facul- 
ties and energies upon which they depend. 

§ 25. Accordingly there is a mode of argument or ratiocination 
by particulars which is called ductive, whose produce is some 
general truth, and this operation may be called GENERALOGICAL, 
or a generalogism, because it generalises. 

§ 24. This mode applies principally to that department of 
science which belongs to the external, viz. physics; and depends 
principally upon that faculty of mind which corresponds also to the 
external, viz. memory ; and it is synthetical, ascending from particu- 
lars to the general, and through generals to the universal; whence 
its universality (§ 79). 

£25. Secondly, there is a mode of argument or ratiocination 
by generals or media, which is called syYLLOGISTICAL, and its 
operation a syllogism. ‘This mode is principally allied to that de- 
partment of science which corresponds to the medial, viz. esthetics, 
or the sensible sciences, the relations of which belong to the mathe- 
matics or medial science of mind; and this mode depends upon 
conceptions, which belong to the faculty of imagination, which cor- 
responds also to the medial. It is antithetical, connecting the uni- 
versal and particular by a general medium; whence its universality 
as a mode of argument (§ 65). 

§ 26. And, thirdly, there is another mode of argument depend- 
ing upon universal relations, which m: iy be called AN ALOGICAL, 
and its operation an analogism ; and this mode is more principally 
applicable to that department of science which corresponds to the 
internal, viz. metaphysic s, and it rests upon the judgments of the 
highest faculty of mind, reason;‘ and is analytical, descending 
from the universal through the general to the particular (§ 46). 

§ 27. These three modes of argument or ratiocination, the 
GENERALOGICAL or inductive, the SYLLOGISTICAL or scho- 
lastic, and the ANALOGICAL, mark the outline of all logical ope- 
ration, consonant in plan and relations to the faculties aud ener- 
gies of the mind or subject. 

§ 28. It is to be noted, however, that these distinctions of 
modes are by no means absolute, neither being independent of the 
others; hence they reciprocate and compound, and it is to this re- 


™ We regard the terms reason and re/ation, if not of one etymology, at 
least of the same import; and reason here signifies the faculty by which the 
mind becomes conscious of the relations of things. 
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ciprocity (to express which language is inadequate, words having 
little true relative signification) that we are to attribute the difficulty 
of conveying, and perhaps of conceiving these systematic relations 
in which nothing is absolute, but all relative ; it is suflicient how- 
ever for the present, if the foregoing has evinced the conformity of 
logical with philosophical science. 


RATIOCINATION. 


§ 31. Having determined the position of logic, and marked the 
relations, faculties and energies upon which its operations, or 
modes of ratiocination depend, we proceed to investigate these lat- 
ter more particularly, and first and principally, the analogical pro- 
cess, since it is the basis of the other modes, and appears to have 
been hitherto unattempted: first therefore of the analogical pro- 
cess, OF 


ANALOGISM. 


§ 52. By analogy we here understand, according to its etymo- 
logy, equal reason or relation,—for reason and relation are the 
same,—and by the term analogism we denote a mode of ratiocina- 
tion from equal reasons, or relations ; descending in subordination 
from the universal, through the general to the particular transcen- 
dentally and analytically. 

§ 53. Upon this depends also all ratiocination; for if there 
were not such universal relation and subordination in the nature 
and constitution of things, in vain should we attempt to reason or 
inquire concerning them. 

§ 34. Hence the validity of the premises or matter, in all the 
modes of ratiocination, depends upon their exhibiting the true rela- 
tions of things; and hence it becomes an universal logical axiom, 
equally applicable to each of the modes, that the conclusion is no 
further valid and true than are its premises, and proves no more 
than they truly contain or imply. ‘To conclude and to include are 
therefore logically synonymous:—thus in the conceptions of neces- 
sary relation there is a reciprocal conclusion of the correlatives ; as 
the conceptions of father and son include and therefore conclude 
each other reciprocally ; and we may in all cases conclude logically 
whatever the given premises truly include, and no more. 

§ 55. Thus all logical evidence rests originally upon that 
analogy or universal relation in which the subjective and objective 
systems coincide, and render knowledge uniform, consistent and 
conclusive: and thus the analogical process is at the foundation of 
the other modes. 
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§ 36. It is not to be expected however that this process should 
be perfectly unfolded in the commencement, because it depends 
primarily upon a perfect development of the universal objective 
system, of which at the same time it must be the principal means : 
—and this solves the problem why a thing so evident as reasoning 
by analogy, and so common in its arbitrary use, should yet have 
produced no attempt to discover its laws, and reduce it to science 
mm the manner of the other modes.’ 

§ 37. Analogy as a mode of ratiocination, could not escape 
the penetrating genius of Aristotle nor the sagacity of Bacon; they 
have accordingly each just noticed and named it; not however in 
its full and universal sense, for which an adequate basis was 
wanted ; but, regarding it, not as demonstrative, but as arbitrary 
and illustrative, both tuese and succeeding writers have employed 
the term in the loose and confined acceptation of similitude. 

§ 38. Aristotle was undoubtedly aware also of the necessity of 
an UNIVERSAL BASIS to the validity of the syllogistic process, 
and accordingly attempted to found it upon the categories, predi- 
caments, universal genera or philosophical arrangements of the 
Pythagoreans. Nor is such a basis less essential to the genera- 
logism or induction, since it owes its entire force to the degree of 
universality in the assemblage of its members or particulars. 

§ 39. ‘The cateGoriss, as collected by Aristotle, and deli- 
vered at the beginning of his Organon or Logic, are, 1. Essence 
[Syn. existence, being, substance, subsistence, substratum, self- 
sufficience, or thing absolute]; 2. Quantity; 3. Quality; 4. Re- 
lation ; 5. Space [place or where]; 6. Time [when]; 7. Position 
[situation, figure]; 8. Possession [to have or habit]; 9. Action; 

10. Passion [reaction, resistence]; and their genealogy may per- 
haps be correctly exhibited in the following analytical table. 


1. ESSENCE. 
7 





Jam 
2. QUANTITY: 3. QUALITY: 4. RELATION: 


5. Space: 6. Time: 7. Position: 8. Possession: 9. Action: 10. Passion. 
oe 
~~ ade 





COROLLARY. 


Whatever EXISTS is either QUANTITY, or QUALITY, or 
RELATION. ‘The most universal relation is that of action and 


* The essential difference of analogical reasoning from the syllogistical 
and inductive has been universally admitted by logicians :—we therefore 
innovate nothing in logic by treating it as a distinct mode. 
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passion ; the most universal qualities are those of possession and 
position ; and the most universal quantities are time and space. 

§ 40. And this distribution of the categories is authorised by 
the Stagirite and his followers, who regard essence or substance as 
chief among the categories, and quantity, quality, and relation, as 
next in importance: the rest are consequently subordinate. 

§ 41. It may be remarked however that the ESSENCE or pri- 
mary matter of things, as the {necessary condition of knowledge, 
must be itself unknowable, and that quantity and quality are 
RELATIONS, and upou these the other categories depend. Hence 
relation and essence, or THE RELATIVE and THE ABSOLUTE, are 
the most universal or first categories: things may therefore be con- 
sidered as known or as existing, and since nothing can be known 
but relations, the next universal genera of things (or predicaments) 
are those universal relations to which they may be referred in our 
knowledge: we err therefore when we regard knowledge as compre- 
hending the absolute in things, notwithstanding it is an illusion more 
common than that of the apparent diurnal motion of the sun. 

§ 42. Essence and RELATION, or THE ABSOLUTE and 
THE RELATIVE, are then the only perfect Jogical universals or 
categories, comprehending all others, and they are necessary, uni- 
versal, co-equal and correlative conditions of knowledge analogi- 
cally demonstrated ; and they correspond to the philosophical uni- 
versals EXISTENCE and KNOWLEDGE, which have an objective, 
as the former have a subjective reference ;—in the one, existence or 
essence is the prime category, and in the other, knowledge or rela- 
tion. 

§ 43. In what mamer these categories comprehend the uni- 
verse has appeared in another place,’ together with the genera and 
species depending upon them; namely, the physical or external, 
the esthetical or medial, and the metaphysical or internal. 

§ 44. Now if guatiry be of physical or material, QUANTITY 
of esthetical or sensible, and RELATION of metaphysical or intel- 
lectual reference, then also do we agree with the ancients in the 
subordinate categories; for POSITION AND POSSESSION compre- 
hend all physical or material qualities, as TIME AND SPACE do 
all wsthetical or sensible quantities, and ACTION AND PASSION 
all metaphysical or intellectual redations ;—and, notwithstanding the 
equivocalness of the ancient categories, this appropriation is so na- 
tural and easy, that we may reasonably c° ‘sider them as members 
of an universa! philosophy similar to our own :—at all events their 
true source and genealogy have been unnoticed, and, as far as ap- 
pears, were unknown to Aristotle himself.” 


* Tritogenea, ¢ 4, Kc. 
? Aristotle is said to have borrowed the categories from Archytas the 
Tarentine, who founded them upon the Decalogue of Pythagoras, called also 

















11] of Logic and Subjective Philosophy. 481 


§ 45. Having thus shown the necessary universal, analogical 
basis of all ratiocination, and the manner in which these univer- 
sals coincide with the categories upon which Aristotle rested the 
validity of the syllogistic process, (for the hypothetical and dis- 
junctice syllogisms resolve into the categorical) we may proceed in 
our attempt to develop the instrumentality of the analogism, the 
chief organ of logic. 

§ 46. Since, then, all reasons are relations (which are the sole 
matter or substance of knowledge) and relatives conclude each 
other immediately, and imply equality or reciprocity, ANALOGISM 
concludes from the equal reasons or relations of things immediately 
or essentially, or from known relatives determines their less known 
correlatives. (§ 34.) 

§ 47. And as universal relations comprehend a subordination 
of particular relations, so the universal analogism comprehends a 
like subordination, both of which are developed by analysis. We 
therefore divide analogisms into UNIVERSAL and PARTICULAR, 
and these again into single or simple and plural or compound: and 
as the premises upow which the first are framed are necessary and 
universal, and those of the second, or particular, are in themselves 
arbitrary or granted, the first are categorical and the latter hypo- 
thetical ; between which lies the popular or general analogism 
which concludes from parallel relations, and this may be called dts- 
junclive. 

§ 48. In this the analogism resembles the syllogism, it is cate- 
gorical, hypothetical or disjunctive, and the two latter resolve into 
the first ; and in their use the first is theoretical and principal in 
metaphysical or intellectual science, the second practical and prin- 
cipal m physical or material science, and the last discursive and 
principal in esthetical or sensible science. 

§ 49. First then of the UNIVERSAL, CATEGORICAL-THEO- 
RETICAL ANALOGISM, next of the PARTICULAR, HYPOTHE- 
TICAL, PRACTICAL ANALOGISM, and finally of the GENERAL, 
DISJUNCTIVE DISCURSIVE ANALOGISM; and first of the first. 

§ 50. The THEORETICAL ANALOGISM from two 
equal relatives or extremes concludes their equal mean, and again, 
by analysis, it takes of the concluded mean two other equal ex- 
tremes in evidence of another equal mean; thus descending from 
the more general or universal, through the less general, to the par- 
ticular: and as the extremes and mean in this process are in equal 
relation or analogous, and therefore reciprocal and simultaneous, 


the Table of Alcmeon; and as Pythagoras drew his philosophy from the 
East, and modern researches into the ancient literature of India have dis- 
closed a doctrine consonant to the categories, there is reason to refer them 
to a time and country more ancient and remote than Greece. 


VOL. XII. Pam. NO. XXIV. 2H 
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either of the three terms may become extreme or mean to the 
others reciprocally. 

§ 51. Thus, for example, the subject, or that which sees, and 
the object, or that which is seen, are equal terms or extremes, and 
they conclude the view in which they concur. And these three, 
the subject, the object, and the view, are co-essential and conclude 
each other reciprocally. They argue in an universally coincident 
circle, and conclude as irresistibly as the most perfect syllogism ; 
—each depending upon correct premises. And this may serve as 
example of the simple or single analogism. 

§ 52. Farther: between the ps sel man as subject, and 
the philosophic universe as object, lies philosophy or knowledge as 
view, in like coincidence and reciprocity. Take now either mem- 
ber of this analogism: for example, PHILOSOPHY OR KNOW- 
LEDGE, and separate its extremes, namely, physical and intel- 
lectual knowledge or science, between which, according to the 
same universal reason lays sensible science as a mean ;—and so on 
again with either of these terms and their subordinates in search of 
particular knowledge or science :—and this is an example in the 
first degree of the compound or plural analogism. The above suf- 
ficiently exemplify the CATEGORICAL OR THEORETICAL 
ANALOGISM." 

§ 53. As the analogism, to be perfect, requires equal extremes 
in evidence of an equal mean, it is principally applicable to intel- 
lectual science and universals, in which these perfect or necessary 
relations are principally found; yet it descends with degrees of 
evidence to the minutest particulars, and as generalogism is THE 
ARTIFICIAL PROCEDURE TOWARD THEORY OR SCIENCE, 
so is analogism THE TRUE SCIENTIFIC PROCEDURE IN THE 
RESEARCHES OF PRACTICE OR ART. 

§ 54. Thus in the PRACTICAL ANALOGISM we assume 
two extremes in search of a mean or particular ; it differs from the 
theoretical analogism in this, that its extremes are not necessary, 
but assumed or arbitrary; and is best exemplified in the adjust- 
ment of proportions: for example, let us assume or determine the 

4A. 1A. 
and 
1B. 4B. 
of a required property or effect; then, in search of the perfect 
mean of such effect, try the following mediate 


terms 








in a chemical compound to be the extremes 


* See the examples of this mode extended, Tritogenea, § 4, et seq. 
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If nearer perfection be required than afforded by either of the 
above media, proceed in like manner with the two nearest as ex- 
tremes, till the perfect mean or particular sought be attained. 

§ 55. It is here evident that the practical analogism treads upon 
the limits of induction; in further illustration of which, and of the 
practical use of this mode, suppose it be required to accomplish any 
purpose, or improve any process of art, we first generalogise the 
particulars and means our knowledge of nature and art may afford, 
and assume the most eminent as the base of our analogical proce- 


dure, A. ; we then vary the adopted process in its 
B ; 
extremes and mean, b. : we do the same with the most 
/A/3\ é 
c 


. \B/ 
successful of these terms, setting apart the rest, C. °2 


ANY s\ 


This again we analogise in like manner; and so on. The like with 
every particular of the process. If we fail im every ramification of 
this branch, we return to uur first position, and upon new ground 







. . / . 
pursue a similar course, A 2. and so on till our 


purpose is accomplished. 

§ 56. Thus we may survey the entire ground of our subject by 
an inductive analogy, m which, knowing the bearings as we go, 
there is no danger of running repeatedly over the same ground, or 
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wandering in a labyrinth, as he does who operates at random: and 
if in the search of a particular in infinitude, this procedure is some- 
times tedious, it is notwithstanding ultimately the shortest and 
surest, provided we take our ground as wide as our subject re- 
quires ; and that we should not waste our time and powers in the 
unnecessary breadth of our survey, demands judgment concerning 
universals, and experience with regard to particulars. 

§ 57. We might here expatiate upon the extent and variety of 
the practical analogism,' but our present design is not to particu- 
larise, but to exhibit the analogism as an universal mode :—it must 
however be remarked, that the practical analogism is a mode not 
so much of reason as experience, and therefore its logical evidence 
is proportionately less conclusive than that of the theoretical or ca- 
tegorical analogism, which belongs entirely to reason and concludes 
necessarily: and between these as extremes may be inferred an in- 
finite analogical series varying in degree of evidence, and more or 
less dependent on reason and experience. 

§ 58. Finally, the DISCURSIVE ANALOGISM, which 
lies between the theoretical and practical analogisms, argues from 
parity of reasons or relations dependent on the systematic uniformity 
of things.” 

§ 59. This mode is so common under the term reasoning by 
analogy, that it needs not an example, and is a form of ratiocination 
extremely popular and of vast rhetorical use; for the analogies of 
things, owing to a latent sentiment of universal agreement, are de- 
lightful to the imagination, and flattering to the judgment where 
the induction proves laborious, or the syllogism dry. 

It has, however, been urged, that the discursive analogism illus- 
trates without proving ; but since it depends ultimately upon uni- 
versal relation, it proves in degree according to the intimacy of the 
relation it unfolds: hence this mode is conclusive when the relation 
. of comparison or analogy lies in nature, and is sophistical or illus- 
trative only when such natural relation is wanting. It is accordingly 
of greatest force when the subjects compared have the same nature 
or lie near together in the system of things, and proportionably of 
less force or null, when the relations of its subjects lie more re- 
motely, or not at all in nature. 

§ 60, The discursive analogism is then only perfectly conclu- 
sive when the coincidence it discloses can be traced to universality 
in things of the same nature, and such it is mathematically in the 
determination of ratios and analogous quantities or proportionals ; 


* See an extensive practical illustration of this mode, in an essay intitled 
Curomatics; or, the Analogy and Harmony of Colors; recently published. 

* This mode receives considerable illustration from Lord Bacon’s doctrine 
of conformable instances. Nov. Org. Pt. II. Sect. If, Aph. 27. 
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which are justly considered by Barrow as “ Drawn not from any 


induction but from an universal discursus.” Of which among 
others he gives the following example: ‘“ Let there be a circle 
whose centre is Z, and two angles at the centre 


AZB and MZN standing 
and MN:—Let any mul- ¥ 
suppose the triple AD, beg 
be connected. It appears from the third element 
that the angle AZD 1s also triple the angle AZB. 
Then let any multiple of the arch MN be taken, suppose the dou- 
ble MO and let ZO be connected. In like manner it appears that 
the angle MZO is double the angle MZN. But if the angle AZD 
exceed the angle MZO, from what is demonstrated in the third 
element, the arch AD will also exceed the arch MO; and if 
that equal that, also this will equal this; and if a defect be there, 
also a defect will be here. Therefore it is shown that the said con- 
dition agrees with these quantities by a certain universal demonstra- 
tion.” ‘The like reasoning holds in numbers, motions, and other 
homogeneous subjects. 

§ 61. The Discursive Analogism, neither building immediately 
upon Universals, as the Theoretical Analogism does, nor borrow- 
ing its premises from induction or experience, like the practical 
Analogism, but arguing from similitude, it occupies the ground 
between them, whence its vast application and extent. 

§ 62. Having thus briefly distinguished the primary forms of 
the Analogism, we might subdivide these as variously as the other 
modes. It is, however, highly expedient, in the first instance, to 
preserve simplicity, and, regarding all integral, arbitrary, remote, 
relative, and trivial distinctions, as subversive of science, to em- 
ploy only such as are founded in nature and universal analogy. 

We proceed, therefore, to a like brief description of the Syllo- 
gism, already more than amply detailed in the celebrated Analytics 
of Aristotle, and the commentaries of other logicians, 


SYLLOGISM. 


§ 63. The Sy.tiocism demonstrates remote relations by a 
mean or medium common to them. Or, in other words, it shows 
that some particular is comprehended in some universal, because 
it is comprehended in some General or Medium which is also 
comprehended in the same universal; as fractions are included 
in any number by the media of the units which compose it. 

For example, we may conclude syllogistically that the great 
Aristotle was fallible, thus : 

Major. All men are FALLIBLE. Universal. 
Minor. Aristotle wasa MAN. — General medium. 
Consequent. AnistoTLe was fallible. Particular, 


upon the arches AB 
tiple of the arch AB, 
assumed, and let ZD 
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§ 64. The same may be concluded individually and collectively 
of all the particulars comprehended under the universal proposition. 
For example : 

Universal. Philosophers are MEN. 
Philosophers are FALUIBLE. 
General. } 1 Peripatetics are Philosophers. 
The Peripatetics are FALLIBLE. 
Pascal) Aristotle was a Peripatetic. 
Aristotle was FALLIBLE. 


; All men are FALLIBLE. 


§ 65. The above is an example of the compound Syllogism or 
SoriteEs, as the former is of the SimpLE SYLLOGIsM. 

The Elliptical Syllogism or ENTHYMEME is that in which 
either the universal term or medium is implied though not ex- 
pressed. For example: 


Since all men are fallible, 
Aristotle was fallible. 


§ 66. There are then in every Syllogism three propositions, 
enunciations, or judgments, an universal, a general, and a parti- 
cular, expressed or understood ; and each of these propositions is 
in like manner constituted of three terms or conceptions of like 
relations called the Subject, Predicate, and Copula: e. g. 


Subject.——all men—Universal. 


Copula.——are |§ —General medium. 
Predicate.— fallible.—Particular. 
and so of the others. 


§ 67. It appears then, according to this analysis of the Syllo- 
gism, that each proposition consists of three terms, and every 
syllogism of three propositions, thus : 
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the universal proposition including the general, and the general 
the particular ; aud this is the sole principle of the Syllogism to 
which the three FIGURES and their MODEs are reducible. Thus 
the Sy/logism is a COMPOUND PROPOSITION or judgment, and 
the variety of its figures depends upon the transposition of the 
subject, predicate, and medium, which are the three terms of the 
Syllogism, corresponding to those of the proposition. We might 
in like manner distinguish the siMPLE PROPOSITION by figures 
and modes, while, on the other hand, COMPOUND SYLLOGISMSs 
are also capable of the same distinctions. 

§ 68. Since the Syllogism is no further stable and conclusive 
than are its premises, we may go on questioning the premises, and 
the premises of the premises, till we arrive at that which is abso- 
lutely primitive or universal ; and if such universal basis is not to 
be found for the premises, the conclusion falls of course, and the 
Syllogism becomes a Sophism.—Or, to speak as a logician, the 
fallacy of a syllogism is generally in the universal or major propo- 
sition ; for if it be in the minor or middle propositions it is easily 
detected.—So long, therefore, as the universals, upon which all 
true syllogistic conclusions depend are wanted, so long will the 
science of Syllogism combat with nearly equal force in favor of 
truth or falsehood. To establish these was the aim of Anstotle in 
his Treatise on the Categories ; and we have shown their relations 
and dependence in another place. (§ 39.) 

§ 69. Syllogisms are not only divided into the three figures * 
and their modes, and into simple syllogisms, enthyntemes and sorites, 
they are also categorical, hypothetical and disjunctive. They are 
yet more eminently distinguished as affirmative and negative, which 
subdivide into particular and universal, to which for completeness 
should be added the general ; which three latter are denoted by 
the articles or signs one, all, some. There are yet other distinc- 
tions, into all which we need not enter, since it is of practical refe- 
rence, and amply unfolded in the Organon of Aristotle, and the 
works of other logicians. 

§ 70. We have thus indicated the general and distinct nature 
of the Syllogism, and rapidly retraced the synthetical path of the 
Stagirite, who treats first of the categories, then of propositions, 
enunciations, or judgments, in his book of interpretations, and 
thirdly of syllogisms in his Analytics, to which we refer. Yet the 
synthetical plan, however necessary and wel} suited to the design 
of Aristotle as a discipline, is always obscure as a doctrine, and 
though it may often conduct upon solid ground, it leads us notwith- 


' Aristotle admits only three; others have added a fourth, which has 
veen disputed. 
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standing in the dark. Ana/ysis on the contrary encompasses and 
enlightens its whole subject, and is the true doctrinal method. 

§ 71. Since universals can alone be proved ANALOGICALLY, 
(for universal by induction is impossible, and it cannot be con- 
cluded syllogistically) and since particulars belong to induction or 
GENERALOGISM, SYLLOGISM lies between the two other modes 
in equal dependence upon them: accordingly the validity of the 
foregoing syllogism depends upon an ultimate analogism, proving 
the major that ‘ all men are fallible,’ and an induction proving the 
minor that ‘ philosophers are men ;’ and if such basis is wanted to 
either, the conclusion falls of course. ‘The propositions, of which 
the syllogism is composed, partake of the same relations, depend- 
ing equally upon induction or experience, and anulogism or reason." 

§ 72. Now there are three greater degrees of conviction, or 
mental satisfaction, possibility, probability, and necessity or cer- 
tainty ; the first and last of which are extremes without degrees, 
and the second is their mean, of which the degrees are infinite. 
A thing is possible or it is nothing, and that which we call neces- 
sary is absolutely so, or it exists not. 

§ 73. The Syllogism then as a mode of ratiocination, depend- 
ing On premises which require proof, appears when most perfect to 
fall short of necessity or certainty, while it proves in general be- 
yond mere possibility ; its evidence lies therefore in the various 
degrees of probability, between the extremes of possibility and 
necessity. 

§ 74. As analogism is the mode of metaphysical or intellectual 
science, and generalogism that of physics or material science, so 
is syllogism the mode of mathematical and sensible, and partakes 
of the same intermediate relation. 

§ 75. Syllogism is not, however, the sole mode of mathematical 
reasoning, but only its principal organ, since we find examples of 
the other modes therein ; neither does it belong exclusively to the 
mathematics, but extends to intellectual and material subjects, in 
which respect it reciprocates with the other modes. 

§ 76. Some, indeed, found Logic altogether upon the mathe- 
matics, and call it the science of Ratio, §c. But in truth the 
mathematical sciences draw their accuracy, and are deducible ra- 
ther from ratio or reason, and an accurate logic applied to the 
homogeneous relations of QUANTITY. 

§77. The mathematician defines his terms,—establishes universal 
axioms and postulates (which are the categories of the mathemati- 


_' Aristotle, regarding Syllogism and Induction as opposites in ratiocina- 
tion, overlooked Analogism as the extreme opposed to Inductiov, and Syllo- 
gisin as their mean. 
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cian)—constructs theorems and problems, or theoretical and prac- 
tical propositions, and finally, demonstrates syllogistically: all -of 
which is in the exact order of the Scholastic or Aristotelian logic. 

§ 78. ‘The clear light and truth of mathematical reasoning de- 
pends upon the homogeneity of its matter, and correctness of its 
premises ; and other sciences are capable of the same precision in 
proportion as they are divested of the heterogeneous, while the 
mathematics themselves lose their cogency when applied to sub- 
jects unconnected with, or remote from, the categury QUANTITY, 
to which they belong. 


GENERALOGISM. 


§ 79. Last of the three modes of ratiocination is the GENER- 
ALOGISM OR INDUCTION. 

§ 80. As the world viewed by reason or active intellect is an 
universe or whole, and its parts unities or lesser wholes, so when 
viewed sensibly or by passive intellect, things consist and exist in 
infinite variety ; finally, active and passive intellect or reason and 
experience, concur in reducing this variety (o unity or order, on 
the one hand, and on the other, in deducing generals or unities 
from the variety of particulars ; and this is the two-fold office of 
generalogism. 

§ 81. There are then two species of generalogism, the materials 
of both which are particulars. By the first we class or arrange 
these PARTICULARS under a GENERAL term, and generals ae 
the more general and UNIVERSAL, and by the latter we gather 
that which is GENERAL among a variety of PARTICULARS, and 
ultimately that which is UNIVERSAL from generals. ‘The first is 
properly an induction, and determines the rank or class of particu- 
lars with respect to each other, and to UNIVERSAL BEING, and 
the latter a deduction, and determines the most general or UN1- 
VERSAL RELATION, predicate, attribute, or form of a class of 
particulars: the one terminates in the category of EXISTENCE, 
the other in that of RELATION. 

§ 82. We may therefore divide the GEN ERALOG1SM categorically 
into MATERIAL, or an Induction of the matter or subject, and 
FORMAL, or a deduction of the form or predicate. 

§ 83. By the MATERIAL GENERALOGISM, or generalogism of 
the subject, we collect particulars ;—For example: John, Henry, 
Thomas, William, &c. and unite or class them under the general 
term MAN: again, we collect the generals man, horse, dog, &c. 
and connect them under the more general term ANIMAL: again, 
we collect the higher generals, animal, vegetable, mineral, under 
the more general term MATTER; finally we collect the superior 
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genera matter, sense, and intelligence, under the universal term 
EXISTENCE. 

§ 84. Thus we induce or determine the rank or class of the 
subject particulars or individuals John, &c. with respect to UNI- 
VERSAL EXISTENCE, by arranging them under the general 
natures or terms HUMAN, ANIMAL, MATERIAL. And this we 
call an imduction of the matter or subject: and though by a 
series of generalogisms we thus connect the extremes of universal 
and particular, the intermedia are infinite; thus between the 
terms John, &c. and MAN, lie European, Asiatic, &c. And 
again between animal, &c. aud MATERIAL, lie the terms (errestria/, 
planetary, solar, sidereul, &c. and so on; and again between these 
without end. 

§ 85. Again, by the FORMAL GENERALOGISM, or generalo- 
= of the predicate (upon which the great Verulam founded his 
Novum Organum) we investigate, for example, the particulars 
John, Henry, Thomas, &c. aud find in each a MATERIAL struc- 
ture ; but this includes also animals, vegetables, &c. We discover 
also in each SENSATION ; but this includes also all other animals ; 
and, finally, we find by further investigation, in every man REASON, 
and this is his peculiar nature or most general predicate or form, 
under the universal term or category RELATION. 

§ 86. Such, briefly, is the formal generalogism, or deduction 
of the form or predicate, wherein also the intermediate stations or 
genera are innumerable between the extremes of the lowest mate- 
rial, and the highest rational, or relational, nature of man. By 
this species of Generalogism we abstract the general or common 
nature of particulars, as by the foregoing we aggregate particulars 
by the general nature in which they agree. By both we genera lise 
or generalogise. 

§ 87. So much concerning the generalogism by way of outline. 
As however this mode has been little advanced by logicians since 
the time of Bacon, who delivered it imperfectly, we will endeavour 
to retrace it in another view. 

§ 88. The world around us consists, then, we repeat, of an 
universal variety of particulars and generals; and this variety, 
METAPHYSICALLY viewed, is either essences or relations; or 
LOGICALLY, it is a variety of subjects or predicates ; or PHYS1- 
CALLY, of substances or qualities, &c. and of these the significa- 
tion is the same under different views. 

§ 89. We have first considered the generalogism in a logical 
view; but as this mode is principally applicable to physics, we 
will also regard it physically. 

gO. As the term particular or individual, physically as well 
as logically, like its correlatives general and universal, signifies an 
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unity, it must be an unity of parts; there is therefore nothing in 
the universe absolutely particular or singular, and accordingly every 
particular sensible thing, or subject, consists of an assemblage of 
qualities or attributes, and every quality exists variously in a va- 
riety of subjects or things; and this accords equally with reason 
and experience. 

§ 91. The particulars or premises of a generalogism may there- 
fore be collected ANALYTICALLY as well as SYNTHETICALLY; 
and it follows from the above that by the analytical method we 
either seek all the attributes or qualities of a subject or substance, 
(e. g. of gold) or we seek all the subjects or substances of a quality 
or attribute (e.g. of heat) and from these we deduce the general 
nature uf a subject or substance, or of an attribute or quality: the 
first of which may be called a generalogism of thé matter, the 
other a generalogism of the form. And thus the generalogism 
takes the same distinctions physically as logically. Of the 
synthetical method we have before given examples. 

§ 92. As the particulars of the world may be regarded first 
either as essences, subjects, or substances, &c. or secondly as rela- 
tions, predicates, or qualities, &c. according to the category under 
which they are viewed, the distinctions of subject and predicate 
are convertible, both with respect to the syllogism and generalo- 
gism ; we may therefore generalogise of things either as subjects 
or predicates, (e. g. of heat.) 

§ 9S. The terms particular, general, and universal, being rela- 
tives, and there bemg no PARTICULAR that partakes not of a 
general or manifold nature, neither is there any GENERAL that 
may not be regarded as particular. Hence any general or aggregate 
may by the analytical method just mentioned, become the matter 
or premises of a generalogism. ‘The same also holds valid with 
respect to universals: the generalogism is therefore an universal 
and infinite process. 

§ 94. As the synthetical method ascends to the genus, or that in 
which particulars unite or agree, so the analytical method descends 
to the subordinate agreements and specific differences of particu- 
lars. ‘Thus the variety of particulars John, Thomas, Henry, &c. 
—Lion, horse, dog, &c.—Elm, yew, rose, &c.—Nitre, iron, clay, 
sic. agreeing under the term material substance, differ under those 
of animal, vegetable, and mineral. Again, of these particulars 
John, Thomas, &c.—horse, &c.—agreeing under the term animat, 
differ under human, quadruped, &c.; and again, those particulars 
John, Thomas, &c. agreeing under the term human, differ under 
those of brown, fair, &c. which latter are distinguishing differences 
of the individuals, &c. 

§ 95. The differences of the individuals are the variety of which 
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it is constituted, and being unfolded by analysis become the matter 
of the generalogism before mentioned. 

§ 96. In every species of the generalogism, and that which dis- 
tinguishes it from the other modes, there is first a collection of 
various particulars, by synthesis or analysis, and secondly a dis- 
closure of a generality or agreement among them. To generalo- 
gise is therefore to generalise; and the examples we have given 
are not simple but compound, analogous to the compound syllo- 
gism and analogism. (§ 52. 64.) 

§ 97. When by analysis of a general or universal, the GENER- 
ALOGIsM seeks the agreements and differences of things, it verges 
upon the ANALOGISM; so, in particularising, we remarked that 
the latter verged upon the former process synthetically: while 
these two processes concur in the sy LLOG1SM antithetically: the 
three modes therefore reciprocate. 

§ 98. The logical axiom, that no more can be strictly concluded 
by any argument than is contained or included in its premises, 
holds good not only in the analogism and syllogism, but also in the 
generalogism : without universal in the premises, therefore, there 
can be no universal or perfect conclusion ; but this is impossible in 
generalogism, because particulars which are its premises or ma- 
terials, are infinite throughout nature. ' If however any case ean 
be found in which a// the particulars can be enumerated, a perfect 
generalogism may be constructed ; as, e.g. in numbers, according 
to the axiom that the whole is equal to all its parts. ‘The force 
and extent of evidence in the generalogism 1s of course pro- 
portionate to the number of particulars or media it contains, and 
if this fall short of universality, its evidence, however sufficient to 
satisfy inquiry in general, amounts only to probability, and not to 
certainty or necessity. 

§ 99. To concLuDE: since thought or philosophy is as natural 
to the mind as action is to the body, and since thought governs 
action, by some kind of philosophy will the actions of man be 
ever influenced, and as philosophy itself is governed by the pre- 
vailing mode of thought or reasoning, and the Syllogistic art 
forged only fetters for the mind, while the inductive or generalogi- 
cal logic, which now prevails, has freed it even to licentiousness, 
we may reasonably expect a change for the better if it be in the 
power of the analogical process to give a new direction to the 
mind. 

There is indeed no better criterion of the truth of any doctrine 
than the beneficence of its effects, nor any better proof of its 
fallacy than its evil influence; for if truth, as all allow, be not 
pernicious, we may fairly infer that that which any how is per- 
nicious, is in some respect not true. 
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COMMUTING THE TITHES, 
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Sir, 


Havixe lately read your remarks concerning the commutation 
of tithes, in the British Review, for November 1816, No. 16; and 
having for some years interested myself respecting the present un- 
equal, unjust, and oppressive tithe-in-kind-system ; I must confess 
it gives me pleasure to find that you entertain a hope, that a com- 
mutation may be brought about by the joint efforts of the clergy 
and the people, which I am convinced of myself, could we all 
view the matter on a broad, open, and generous principle; and 
throw away every mean, narrow, and interested motive, which 
obstructs the accomplishment of so desirable an object. There 
are, I believe, — clergymen of the same opinion with yourself 
on this head, (though they do not avow it,) who see that an altera- 
tion is indispensably necessary for the benefit of religion; and I 
must add, for the Laieil of agriculture, also.—Respecting the 
latter, I must beg leave to differ with you in some, if not in many 
points ; likewise on ‘the rectitude of tithes,” which you seem to 
uphold in some parts, though not in others; but consider, Sir, 
was the tithe-system founded upon perfect rectitude, and truth, no 
alteration would be wanting. They are foundation stones, which 
cannot be removed by human power. To provide for the estab- 
lished church and clergy of England liberally, is a most glorious 
act, and which act will never be repented of, (for it needs no 
repentance) provided justice regulates the deed, by regulating the 
sums for each claimant fairly, and by regulating the collection so 
equally, that, it may press lightly upon every one of property, and 
heavily upon no one. 
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Where then will be the man, who can step forward and say, 
«I am oppressed, and so grievously as hardly to be borne? 
No sooner do I by the sweat of my brow, and by the united 
exertions of my whole family, and small capital, produce an abun- 
dant crop, (at least a good crop) which would, with other crops, 
help to keep that family from poverty and distress, than the tenth 
of my waving harvest is instantly torn away, aud that repeated 
every year, to the grief of myself and sons, who have worked 
hard to bring this harvest to perfection. Yet I behold the rich 
man, who fares sumptuously every day, and who lives hard by, 
paying not anything to the church and clergy. And why? 
because he is nota farmer. I, as a farmer, will cheerfully pay 
my part, or rather more, to uphold that venerable structure, to 
maintain that reverend body of men, the clergy ; and in so doing, 
I consider myself fulfilling the wishes of my Maker, by supporting 
that holy and pure religion, which is taught in that church, by 
that respectable body of men. As a body of men, I say they are 
respectable. It is the system that is wrong, and not the clergy ; the 
system drives a good man to do wrong, and sometimes makes what 
he calls his demand of right, appear most grossly wrong. Both 
church and clergy must be liberally upheld, or England herself 
will be a heap of ruin. Therefore, it is the duty of every man, 
to lend a helping hand and heart, to make the building so secure, 
as no time shall injure it; its ministers so good, as no enemy can 
assail them with effect.” 

You begin your Pamphlet, Sir, by saying: ‘The question 
respecting the commutation of tithes varies in its importance 
according to the aspect in which the national religion presents 
itself to the mind of the inquirer.” I allow it does, some 
people thinking but lightly of religion, and the evil effects the 
tithe-system has upon it: while others, thinking of religion 
seriously, know too well the dire effects created by the 
present vexatious manner of collecting the dues of the church, 
and look forward to an alteration as a matter of the utmost 
importance, both as to church and state: both as to the improve- 
ment of religion and agriculture. You acknowledge, and justly 
too, that ‘with those who deem religion to be altogether priest- 
craft, or who, for whatever reason, profess an absolute indifference 
on the subject, we do not propose to discuss the question.” It 
would be altogether useless, as the first class must have in a great 
degree, * their understandings darkened,” and the other class being 
so luke-warm on the subject, our time and trouble would be thrown 
away. You then proceed, ‘Nor should we think it expedient to 
press into the consideration of the subject before us, any inquiry 
concerning the utility of religious establishments; or concerning 
the foundation on which the right of the clergy to their tithes may 
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properly be said to stand, if it were not that we perceive that many 
of those who are opposers of the tithe-system reason without 
sufficient data; which may happen in many cases from ignorance 
of the bearings of the several propositions of reform which they 
have espoused, and in some from a deficiency of feeling for tried 
and ancient institutions.” I quote this sentence because it dwells 
on ‘the right of the clergy to their tithes.” In answer to which 
I quote the following from Burn’s Ecclesiastical Laws, Vol. 3rd. 
«Qn tithes.” 1. Origin of tithes in England. 

*¢ What was paid to the church for several of the first ages after 
Christ, was all brought to them by way of offerings; and these 
were made either at the altar, or at the collections, or else occa- 
sionally.” ¢¢ Prideaux on Tithes, 139.” 

‘¢ Afterwards, about the year 794, Offa King of Mercia (the most 
potent of all the Saxon Kings of his time in this island) made a 
law, whereby he gave unto the church the tithes of all his kingdom ; 
which, the historians tell us, was done to expiate for the death of 
Ethelbert King of the east Angles, whom in the year preceding, he 
had caused basely to be murdered, Id. 165. But that tithes were 
before paid in England by way of offerings, according to the ancient 
usage and decrees of the church, appears from the canons of Egbert, 
Archbishop of York, about the year 750; and from an epistle of 
Boniface, Archbishop of Mentz, which he wrote to Cuthbert, 
Archbishop of Canterbury, about the same time; and from the 
seventeenth canon of the general council held for the whole 
kingdom of Chalchuth, in the year 787. But this law of Offa was 
that, which first gave the church a civil right in them in this land 
by way of cg | and inheritance, and enabled the clergy to 
gather and recover them as their legal due, by the coercion of the 
civil power. Id. 167. Yet this establishment of Offa reached no 
farther than to the kingdom of Mercia, over which Offa reigned ; 
until Ethelwulph, about sixty years after, enlarged it for the whole 
realm of England. Id. 167.” 

So much for the origin and “foundation” of tithes : their origin 
was bad, and their “ foundation” a slippery one, besmeared with 
human gore ; and though, to please the clergy, other princes have 
consented to them, it cannot justify the right. The longer they 
are sanctioned, the longer is injustice sanctioned also. Shall a 
prince have power to give away the tenth part of every English- 
man’s yearly produce to the clergy, to expiate for the death 
of any one he may basely choose to murder? Will such 
a base law do away so base a deed? In my humble opinion, 
it was making it worse, for it was adding robbery to murder. 
In the following words, Sir, I most cordially agree with you; 
and am always happy when I can consistently dose « Unless 
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the value of our establishment, and the sources of its permanence 
and security, are full before the eyes of him who enters upon the 
subject of the commutation of tithes, unless his preference of any 
substitute grounds itself upon the probability of its tendency to 
promote the interests of our national religion, unless the life of 
that which he searches and probes is the object of his unaffected 
solicitude, we would accept neither his council nor assistance.” 
My opinion is, that unless we keep in view the support of religion, 
church, and clergy, we shall do harm instead of good, by making 
any alteration in the tithe laws; but a compensation is justice 
every way, and appears to me a better word than commutation. 
Our established church, religion, and ministry must be liberally 
supported, or England herself must fall, which, God forbid. All 
must be united then in brotherly love, in aid of their support. 
You say, the question is complicated with many considerations, 
all more or less of importance ; but for above them all in rank and 
esteem, stand the venerable claims of that established part of our 
constitution—the church of England.” Most surely she is the 
chief consideration, foron her hang all our hopes; she brought us 
up in infancy, shall we forsake her now, that we are older? We 
cannot do without her, though we think we can: we still are 
weakly creatures. We want the tender precepts of a mother to 
guide us right; though in our own eyes we seem quite wise 
enough. ‘The church is our common parent, and therefore merits 
our highest consideration ; but, if she can be maintained in equal 
splendor and in greater justice, by a compensatiun in lieu of tithes in 
kind,surely no harm could arise from such a change; but on the cone 
trary much good would ensue, as all litigation between the clergy 
and the people would be done away. Religion then would have full 
scope, and so would agriculture. I will allow, that « the prosperity 
of agriculture is just as inferior to the interests of religion as the 
body to the soul, or as the life that now is to that which is to come 5 
but it is the bounden duty of us all to take care of both, to the 
utmost of our power ; for one helps the other, and so doth indus- 
trious agriculture and pure religion assist each other. Do we not 
have doctors of divinity, to invigorate the soul, and make it bear 
up against the sorrows and misfortunes of this dreary world ? 
And, do we not also have doctors of physic to strengthen the 
body when weak, and make it endure the labor of the day; 
through heat or cold, sunshine or tempest ? Are we to neglect the 
one, because the other is so much superior ? Are we to neglect the 
duties on earth, because that heaven is promised to us? No; for 
it is on those earthly duties being strictly fulfilled, we have the 
promises of heaven. ‘Then shall we neglect to improve agricul 
ture, which makes this earth worth having, because religion, 
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heavenly daughter, is in our view? Repeating part of your sen- 
tence again, ‘or as the life that now is, to that which is to come.” 
This present ‘ life” is precious, but not to be compared to that 
which is to come ;” but still we must view both with kind atten- 
tion, for this well spent, leads gently to the other ; and an industri- 
ous and honest life spent in the humble pursuits of agriculture, in 
the vale of peace, need fear no ills in « the life to come,;” but, 
trusting in God, I hope will reap eternal joy. 

You say, “in a Christian community the soul is, or ought to 
be, the primary care, and truth the single object.” The first, I 
have already allowed to be perfectly right, and will now proceed 
to the last part concerning truth,” and will endeavour to seek 
that meek-evyed maiden out, and persuade her to let her heavenly 
voice be heard. Truth,” says the husbandman, “ is oppressed 
beyond all others, by the present vexatious tithe-system :” she says, 
*‘that she hath constantly gleaned in the farmer’s fields, and wit- 
nessed yearly, every tenth sheaf of his whole crop unkindly taken 
from him: «hath seen the clergy, or which is worse, the avarici- 
ous laymen, looking on the almost-worn-out reaper, while binding 
up their own sheaves, yet never offering to refresh his strength, or 
cool his heated brow, by a refreshing draught, or that which would 
procure it;” but she hath seen the farmer ever ready to ine 
vigorate his soul and body, and make him happy, though every 
tenth sheaf he is binding for the clergy or laymen, who perhaps 
may be his enemies. ‘She sees no help afforded to the farmer 
by the tithe-gatherer, even in a troublesome harvest, save taking 
the tenth away, just as he has by much toil, expense, and time, col- 
lected it together.” She turns away with sorrow from the sight 5 
her eyes cannot behold the husbandman’s dejected countenance, 
which ought in harvest-time to brighten as the noon-day sun.” 
‘< She sees, or rather turns away from seeing, the tithe-man taking 
the widow’s and the orphan’s tenth as well: that tenth, which 
would support them in affliction, and make their life less heavy, is 
as by a tempest swept away.” * Truth, the single object,” have we 
not found her, and heard her gentle voice ? Oh let us profit by her 
experience, and avert the evils which she hath beheld ! let truth 
and justice ever be our guide, and soon the system will be altered 
for the lasting benefit of us all. In applying the following words 
to the state, seek ye first the kingdom of God and his righteous- 
ness, and all these things shall be added unto you,” you will allow, 
that they may with equal propriety be applied to the clergy ; but 
‘‘all these things should be added to them” by all classes of his 
Majesty’s subjects having’ property, as well as farmers. As the 
law of England now stands, nearly the whole burthen of the church 
falls on the farmer, and so heavily as almost to be insupportable 
whereas, was it equally divided, it would scarcely be felt by any 
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The church’ corner-stone would then indeed be justice, lasting as 
eternity. — Then, indeed, would truth shine forth w:th joy, to see 
oppression shackled. —<* Religion,” you say, * is never slow in her 
returns for services rendered her by the state; her warm embrace 
gives life to that which would otherwise be little better than sculp- 
tured marble.” True; but can we woo religion with anger in 
our bosoms? Should we not chill her warm heart by our appear- 
ance ? Would she not fly affrighted from our presence ? We must 
all first be reconciled to each other; both priests and people must 
live in amity, and then, go court religion.—Then will she deign 
to listen to our entreaties, and shower down her choicest blessings 
all around us. Then will she smile, and make all hearts rejoice. 
Then will she unite both ‘ church and state” together, firmly 
as a rock. - You proceed to say, ** to produce a condition of perfect 
political disorder, and to destroy every principle of coherence, 
every cement of society, it was necessary, in the commencement 
of the revolution in France, to efface the very vestiges of religion 
from the heart.” Most certainly the above was their plan. In 
France the tithes are done away 3 but may rectitude, and good-will 
alter ours, and not bloody revolution! After making some other 
remarks, you proceed: ‘ but religion and its fruits, it has been 
truly said, cannot be planted without a spiritual ministry, nor 
grow of its own accord.” In this I will not disagree, but on the 
other hand, will perfectly acquiesce in your opinion ; but at the 
same time allow me to say, that «¢ religion” would florish better, 
were not the “ fruits”' taken away. In a worldly and spiritual 
sense, our harvest would be more abundant. You then wonder 
« how a body of men separated from the cares and concerns of the 
world (by the bye, they are not “ separated from the cares and 
concerns of the world,” so long as they trouble themselves about 
every tenth straw, and every tenth grain of corn, the farmer by 
hard industry produces), can be maintained in reasonable secu- 
rity in any other way.” My answer is, that a regular rate on all 
persons of property would be better for the clergy, as they would 
have less trouble, and more respect. Why is a common farmer to 
have the tenth of his whole produce taken from him every year, 
while his richer neighbour pays hardly any thing towards the clergy ? 
And why is a poor farmer sometimes obliged to pay more in pro- 
portion, than a richer one? In answer to the first question, only 
because he is a farmer.” To the second question, “ because he 
endeavours to farm better.” Oh shame, injustice, crue!ty! Ought he 
not rather bring up his helpless family with his hard-earned profits? 
He shall pay in proportion what a rich man pays; he doth not want 
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to shelter himself under the plea of poverty, for his exertions shall 
in the course of time, surmount that hardship, and raise him triumph- 
antly above her frowns; but while he is rising, he wishes not to be 
impeded by an unjust and weighty claim on his endeavours. 

After comparing other forms of worship with our own, you re- 
mark that, ‘* no oaths or tests could preserve a religion so exposed 
from speedy decay, in which truth did not reside, and of which 
heaven was not the guardian.” Let every one follow their own 
form of worship as they please, but for my own part, I consider 
our own established religion, the purest in the world, and that it 
wants ‘ no oaths or tests” to ‘ preserve it from decay.” It is full 
of « truth,” ard therefore «* Heaven” is, and’ ever will be, its 
‘¢ guardian” against all attacks, be they numerous as the countless 
sand upon the shore, and boisterous as the waves that beat against 
the shore. I speak this of our religion, and not as concerning our 
tithe-system.—Y ou then apply the following words to our clergy, 
‘¢ ministers of reconciliation:” ministers of reconciliation they would 
indeed be, were they but to help to do away the unceasing litiga- 
tion unhappily existing between themselves and people, owing to 
the oppressive tithe-system. We should then almost fancy that 
s¢ those mysteries” were again “ delivered to saints.” Indeed we 
should nearly obey them as saints. After showing the necessity 
of upholding the clergy, you say: *¢ If these arguments are good 
in the general application which we have made of them to the 
subject, in the case of our own church they surely lose none of 
their weight. It calls upon us for our tenderest care: like our 
civil constitution, it is the acquisition of long struggle and heroic 
sacrifice : it is a truly christian conquest, for which good, and wise, 
and faithful soldicrs, have been profuse of their blood.” Sooner than 
endanger our established church of England, I would even pay 
double tithe-in-kind, much as I dislike it; for I am well aware 
what torrents of pure blood flowed from our ancestor’s veins, to 
cherish and support its true religion. ‘They were indeed “ true 
soldiers,” christian soldiers—the brightest name on earth, the same 
in Heaven, where now they are reaping their reward. The ¢ truly 
christian conquest” must be preserved, or all would soon be lost ; 
but it does not follow that tithes are the only preservative. Indeed 
they rather weaken than support the cause. I am glad to find it 
asserted by you, that ‘* such a conquest must be preserved by 
faithful guardians, by the armor of righteousness on the right 
hand and on the left.” Then, to wear “ the armor of righteous- 
ness,” and be « faithful guardians,” our church ministers must act 
righteously, by receiving from every one according to their pro- 
perty, and taking from no one the tenth of his produce; but allowing 
** the armor of righteousness” to bear equally “« on the right 
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hand” as “on the left.” You say, ** the teachers must first be 
taught, and afterwards set apart ina state of worldly independence ;” 
which is saying in other words, that the church must have an ade- 
quate provision for the education and maintenance of its ministers. 
No honest man will ever doubt this assertion, but will most cheer- 
fully help to support them liberally. Again, *¢ if the clergy are 
precluded from following other trades and professions, their own 
ought assuredly in common justice to yield them a support, and 
such support ought to be permanent and certain.” The ‘ support” 
ought to be “ certain,” and not voluntary; atleast, not entirely dee 
pending on the people’s will: for men’s minds are very changeable, 
and true religion would suffer by it. You then ask, sir, “ by what 
means and out of what sources is it most for the interest of the 
country and the national religion, that provision should be made 
for the parochial clergy ?” My answeris: ‘ from every source of 
wealth, most certainly ;” and I trust many more are of the same 
opinion. Then would the burthen fall heavily upon no one, but 
lightly upon all of property. Here would be justice, rectitude and 
peace. You say, we must show, * what better can be done, before 
the expediency of innovation can be made to appear:” if a full and 
fait compensation is made, no innovation, like injury, I presume, 
takes place. Again, “ prudence and candor demand of all pro- 
jectors of change, that the merits of what they propose to destroy 
be gravely and dispassionately considered, before the work of de- 
molition begins.” I am well aware that it is much easier to pull 
down a structure, than to rebuild it, which makes me rather against 
the present hasty reformers of parliament; therefore the question 
ought to be discussed with « prudence,” moderation, and ‘ can- 
dor.” A selfish motive ought not to intrude on either side; but 
truth and justice fix the matter, stable as a rock, beyond dispute 
hereafter. 

You say ‘ there are laws and charters of the Saxon kings en- 
dowing the clergy with them ;” but as almost every other law in 
England hath been altered according to circumstances, why should 
not this oppressive one be so altered, as to make it sit lightly on our 
shoulders? Remember also, that those kings made a handle of 
religion, and appeased the clergy with the tithes for sins committed: 
afterwards Henry the Eighth sold, or gave some of those tithes 
away to laymen, worse by half in their exactions than the clergy. 
Look only to Burn’s Ecclesiastical Laws, for the origin of tithes, and 
see what a weak and slippery foundation they stand upon: their 
foundation-stone is besmeared with human gore, it never will 
cement to make the building strong. You find the yoke has by 
degrees been placed upon us: we feel it wring our shoulders, but 
cannot cast it from us! Supposing there were no tithes now, (with- 
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out any disrespect to my king and government; but on the other 
hand, sincere attachment to both,) would any prince in these times, 
with powerful ministers at his command, venture to impose such 
an oppressive, such an unjust burthen upon an industrious people ? 
Would any prince venture to take the tenth of the yearly produce 
of every Englishman’s labor, industry, and capital, who may be 
engaged in agriculture? Would the people of the present day 
easily submit to such cruelty and oppression? I am convinced that 
no ruler in these times would think of it, though in many respects 
‘ more powerful ; for the whole kingdom is now ruled by one mo- 
narch, whereas, at that time, Offa only had a part. Had he been 
good, and really strong, he would not have had recourse to such 
injustice. He would not have had reason to appease the clergy by 
robbery, had he not caused the murder of Ethelbert. Oh! what 
a way to appease the ministers of religion! Will such acts of 
cruelty appease our Maker for crimes committed? Will they not 
rather stir up ‘ his wrathful indignation” more against us? Should 
not such crimes rather be repented of, by fervent prayer, and ¢on- 
trite sorrow, towards the Almighty, and with good deeds towards 
mankind ?—I am sorry sir, I cannot exactly agree with you in the 
following sentence: ** now as we think that the antiquity of an 
institution is of itself a ground of security and stability, we men- 
tion it as a primary argument in favor of tithes.’’ If an institution 
be founded in justice, rectitude, peace, and good-will towards 
mankind in general, then, most surely « antiquity,” like old age in 
good men, makes it more respected, and so secure and stable, no 
worldly designs can hurt it; but should an institution be founded 
{as tithes were by Offa) in murder, injustice, robbery, and dissen- 
sion, then its “¢ antiquity” only shows it is nearer to its end, it is tot- 
tering to its fall. Its ‘ antiquity” in wrong, shows more the 
necessity of its being altered to a is right. The longer it re- 
mains in error, like men grown old in sin, the less will it be re- 
spected, the weaker it will grow, there being no support to look 
for. If itis wrong, it isthe very reason why it should be altered. 
Does length of time sanction error, or ought it to do so? The 
wonder is, how it could be suffered to continue so, so long; and 
therefore I consider * antiquity” no « argument in favor of tithes.” 
But though you allow « the antiquity” to be a sort of security for 
tithes, you soon after own that parliament has power to alter the 
system. ‘ We will not say, that the legislature of the country 
would exceed its capacity in meddling with this property.” ‘This 
is at once allowing parliament the right to alter the system: and 
as they alter all other property for roads, canals, bridges, &c. 
why should not this have change, if it can be proved that the 
country would benefit by such change? You say “the proper view 
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of tithes is to consider them, when belonging to the clergy, as an 
ecclesiastical property of inheritance devolving by corporate suc- 
cession, and entirely collateral to the land.” But you must recol- 
lect that this property was in the first instance taken from the 
farmer unjustly ; and certainly may be restored again, or at least 
in part, with great propriety. You think, that « tithes were an 
admirable expedient for realising the income of the church, and 
establishing its foundation deep in the very soil of the country.” 
When tithes were first instituted, this country was neither a com- 
mercial nor a manufacturing country, but only an agricultural one; 
therefore land was the only source of wealth by which the clergy 
could at that time be supported; and it was more the natural pro- 
duce of the earth, and not man’s very sinews for the clergy, much 
less for avaricious and speculating laymen. I do not mean that 
every layman who takes tithes deserves those terms.—Out of the 
tenth, the clergy had formerly to support the poor; which poor 
are now turned over to the farmer, for another tenth, or more. 
Could it have been foreseen, that wealth would have so soon 
flowed, in so many different channels, those channels, thére is no 
doubt, would have all been turned towards the same object as 
agriculture. I mean, that of supporting our parent church. 
When you talk of “ deep in the very soil of the country,” you 
should have remembered that the institutor of tithes was “ deep” 
in human gore, soiled by the blood of his own countrymen. You 
also make mention of ¢¢ tithes being solemnly confirmed.” They never 
ought to have been ‘ solemnly confirmed,” having been unjustly 
taken away from the farmer; and how this can prove to be a 
* good title,” I know not. The tithes belonging to laymen, have in 
the first instance, even a worse title than those belonging to the 
clergy; for after having been taken from the cultivator of the soil, 
for the clergy, they were taken away from that body, and given or 
sold to laymen, favorites of Henry the Eighth. If a person of 
large property, places one hundred pounds in the bank, he receives 
five per cent. per annum; but if a farmer lays out‘ one hundred 
pounds in manure, and puts that in the land, the parson immedi- 
ately takes from him the tenth part of the produce of that 1OOl. 
every yeat; in fact, he becomes joint owner with him, with this 
difference, and advantage to the parson, that he pays scarcely any 
taxes on it, has no trouble in bringing the produce to perfection, 
has only to take that produce when in perfection: when that ma- 
nure is exhausted, then must it be replaced by another 1001., and 
so the misery goes on. How galling to the farmer thist He has 


* Which he may borrow at 5 per cent. per annum. 
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also to pay enormous poor-rates, and likewise other taxes in com- 
mon with his fellow countrymen. ‘lherefore I consider tithes, 
and the greatest part of the present enormous poor-rates, are bur- 
thens over and above what the community at large pay, at least, 
that part of the community possessing property. Were both put 
with moderation on him, most cheerfully he would pay them, but they 
are now too heavy. While a common farmer pays 2001. or 300). 
yearly in poor rates, and tithes, a ten-fold richer man, his neighbor, 
who may be engaged in other business, or no business at all, pays 
scarcely any thing in comparison; and pray let me ask you, who 
employs the poor, and keeps them when in distress? Is it not the 
farmer ? Who makes the poor, and helps but little to support them, 
when most poor, and wretched? Is it not the manufacturer ? 
Mr. Brougham very justly remarked, “ that the manufacturer 
made the poor, and the farmer kept them.” How fully do the pre- 
sent times prove this! 

Then, you proceed to say, “ They have ordained that the pro- 
vision of this establishment might be as stable as the earth on which 
it stands, and should not fluctuate with the Euripus of funds and 
actions.” Let me ask you, sir ; do not hundreds of the clergy them- 
selves alterthe system, by taking in many parts a compensation, or 
composition, in lieu of tithes-in-kind ? The object is to turn every 
thing into money, and if they receive as much as if they took the 
corn to market, and sold it themselves, is it not the same in the 
end? and as for money not being so secure as produce of land, 
will there be much produce when money ceases? Then money 
should pay the clergy, full as much as at present, as a body, but 
more equally divided, and that money should be collected from 
every one of property, or wealth, and not solely from the tiller of 
the land. ' It should be a composition through the parish, through 
the kingdom, for the clergy. You say, “ it is not too much to 
assert that if the consolidation of tithes into estates had taken place 
four centuries ago, each of the several subsequent governments 
would have gladly seised an opportunity of confiscating them.” 
I am quite of a contrary opinion; for the government of England 
being rather averse to touching them in their present unjust shape, 
would certainly never have disposed of them, had they been con- 
solidated into estates; for in that way they would have been no 
more trouble to a country than any other estates, and would have 
been looked upon alike as to security. Suppose a regular rate on 
all persons of property, if estates are objected to; would not this 
hold good and secure, as well as any poor rate? Henry the Eighth 
did take many of the tithes in their present shape away from the 
clergy, (thereby showing them to be as easily confiscated as estates) 
and afterwards either sold, or gave them away to laymen, his 
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favorites; who now possess them to the great annoyance of the 
cultivator of the soil. Had they remained with the clergy, we 
should have liked it much better: for, in that case, we should be 
paying to the church, though in a manner not altogether agreeable 
to our ideas; yet, still we should prefer it to laymen taking the 
tithes, who, perhaps, oftentimes are our bitter enemies, and tease 
and vex us more by half than the clergy. Their high calling, 
generally speaking, will not allow of them stooping so low in little 
matters, as men in trade, or business. Some will almost paint the 
tithes as holy offerings : but what a gloom it casts upon the picture 
(or rather throws a cloud over all), when we behold the laymen 
taking them away, without allowing us even the chance of offering, 
were we so inclined. Indeed, the whole system is sucha craving one, 
that there seems not a bright ray of offering i in the whole picture. 
What shall we say, then, respecting tithes being holy offerings ? 
You say: *¢ it would seem to me an act of madness to place the 
church in such a situation, that it might easily become a prey, 
either to the popular fury in the frensy of a revolution, or to the 
view of any unprincipled ruler.” Was ever a revolution to take 
place, (which God forbid,) no tithes or rates, of course, would be 
paid; but when order was again restored, could not a rate be paid, 
and demanded, as easily as tithes-in-kind ? Is not the present vexa- 
tious system of tithes-in-kind as likely to hasten a revolution as 
any thing on earth? How much better would it be, were govern- 
ment to soften the matter between all parties, than by suffering 
such continual litigation to destroy it altogether! ‘Think not that 
I am against the clergy, for my heart and soul goes with them, and 
their most holy church. I have friends and relations clergymen, 
whom I do sincerely respect, and admire for their virtues. I have 
not an enemy a clergyman. So far from it, I would go the length 
of life to support and uphold them, and their religion, were they 
endeavoured to be trampled on. 

It is the present tithe-system that I am most decidedly against ; 
which oppresses the industrious farmer, and his family; which 
embroils the clergy of our established church in endless litigation 
with their people, and causes them of course to be disrespected 5 
which prevents our most pure and holy religion from taking that 
deep rvot in the heart of man, she wishes to do. ‘Taking but little 
root, her branches do not spread; but wither. Her  fruit’’ comes 
notto perfection. Her harvests are not complete, which prevents both 
the heavenly and earthly harvest from overflowing with abundance: 
which turns not the wanderer from his way, but makes so many 


* The man who doubts which religion he shall take, is often turned from 
the church of England by the oppressive tithe-system. 
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religions of the present day. You observe, “ we are not sure whe- 
ther this elasticity in the nature of tithes, considered as property, 
this tenacity of life, by which their existence through periods of 
general disorder and spoliation has been preserved, and continued 
down for an uninterrupted succession of rightful claimants, undis- 
turbed by forfeiture, escheat, or confiscation, to the times in which 
we live, has been sufficiently reflected on.” The husbandmen have 
ever well reflected on “ the elasticity of tithes, and the tenacity of 
life, by which they are preserved ;” they never leave the culti- 
vator, but with life; and till his death, hang with elasticity, or 
rather like a chain, about his neck, impeding every endeavour at 
improvement. The reason why they have existed so long, ‘ through 
periods of general disorder,” is, because the clergy have ever had 
such power. ‘The rectitude of tithes has not preserved them, but 
the power of the clergy has retained them. They should have 
power, but let them exercise that power justly, and charitably 
towards their brethren. «+ Another advantage of tithes,” you say, 
‘is their tendency to keep pace with the times.” In answer to this 
assertion, allow me, sir, to say, that as wheat should rise, or fall, 
so should the livings of the clergy, so that they might receive the 
same as if they sold it themselves; but all should pay, as well as 
farmers, and no clergyman should have two livings; the curates 
should have more allowed them, the bishops less than at present ; 
all should live on their livings, and some of the money would then 
. flow back again from whence it came. They would be near at 
hand to help distress and sickness, “ to feed the hungry, and 
clothe the naked.” Then would « peace and good-will” reign 
throughout this kingdom. In alluding to “ the period of the Re- 
formation,” you observe: “ It might easily be shown that, with 
such a stationary provision, settled with apparent equity at the 
time alluded to, the average income of the parochial clergy would 
not at the present time have amounted to 20]. per annum.” At 
that time, you must consider, that wheat was not many pence per 
bushel ; therefore, had the livings of the clergy been regulated by 
the advancing price of wheat, their income would have increased 
in the ‘same proportion as at present. Suppose a living to be now 
worth 4001. per annum, and wheat at 41. per quarter; that next 
year, or on the average of five years forward, it should rise to 51. 
per quarter, then the living to be 5001. per annum; but should it 
fall on that year, or on the average of the five years forward, to 
$l. per quarter, then the living should be 3001. per annum: 
this would be exactly the same to the parson as if he took it in 
kind, with the exception of having less trouble. I wish it ever to 
be kept in view, that this income should be paid by all persons of 
property. Why should not the church and state be maintained 
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nearly in the same way? and surely, what is security for the state, 
might be deemed of equal security for the church. You say, 
‘‘ by this flexible, accommodating, and progressive power, which 
belongs to this species of property, the ministry of the church has 
been maintained in respectability and efficiency through centuries 
of silent revolution.” Let me ask you, whether a regular rate on 
all classes having property, would not be a secure substitute for 
this ** unaccommodating”’ system? and whether the clergy them- 
selves would not like it better, and be more respected? Also, 
whether the present system has not ever been the source of discord 
and vexation through the land? and whether the word “ accom- 
modating” should be applied to it? You then observe, that ¢ in 
Scotland, where the tithes of the church had been exchanged for 
settled income, the poverty of the establishment became at length so 
sensibly felt, as to callimperiously for an improvement in this respect, 
which was at length partially brought about by augmentations of 
the ministers’ stipends, out of the unexhausted or unappropriated 
teinds; but still, in the year 1810, an addition of 10,0001. per annum 
was granted by act of parliament, by which the poor livings in 
Scotland were raised at once to 150]. per annum, exclusively, we 
believe, of the value of their glebes and manses.” In my opinion, 
Scotland proves that the desired alteration can be brought about 
without the least risk to the clergy; but with much benefit to the 
country at large. True, the ministers of England have been 
maintained respectably, and even sumptuously, at least the higher 
order, by the bye, making it worse for the lower order; but every 
one must allow that the clergy of Scotland are maintained much 
easier by the people, than in England. Allseems quiet there respect- 
ing the clergy; while casting your eyes towards England and Ireland, 
the reverse is seen; therefore, I consider that Scotland rather 
weakens your argument, and strengthens mine. Next you say: 
«¢ we may add to the number of the advantages of the tithe-system, 
that the maximum is absolutely fixed, so that on the part of the 
tithe-owner there is no room for extortion and oppression.” ‘The 
maximum is fixed at so high a rate on the farmer, that it will ever 
hang heavy on him, and so far from not causing any ** extortion and 
oppression,” I believe nothing on earth gives rise to more than the 
present tithe-in-kind system; and as for the maximum being “ ab- 
solutely fixed,” this is not exactly the case; for though it says the 
tenth, yet the tenth of every man’s crop is not alike in quantity, 
though the land be the same; for one man will farm it better than 
another, and ought to reap the full advantage of his industry. 
There are also ever litigations concerning which is small tithe, and 
which is great tithe, in what order it should be set out, and when 
carried away ; add to these, it is liable to barter, and double op- 
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pression by a stranger and speculator, living in another parish, or 
even another county. I do not mean to imply, that the clergy, or 
persons taking tithe are always wrong; but I mean to imply that 
the system is a bad one, and that it is ever a source of litigation 
between the clergy and the people, who ought for the benefit of 
religion, ever to be united like brothers, instead of being separated 
as at present, in many instances, like bitter enemies, tending to 
impede the progress of religion, as well as agriculture. You then 
proceed by saying: ‘ those that have for very bad purposes repre- 
sented the conduct of the clergy in this light, have been obliged to 
resort to the false surmise, that the right of the church is only to 
one-tenth of the rental, and accordingly that, when it is taken upon 
the produce of the land, it is extortion.” We too well know, that 
the tenth of the produce is enforced (right or wrong) by the clergy 
or laymen holding tithe, and not the tenth of the rental; but be- 
cause it is enforced by them, it does not prove the law, or system 
to be a good one; far, very far from it: as it is extremely dis- 
couraging to the farmer, to use his utmost exertions and capital, 
when so large a portion of his produce is taken every year away 
by the parson, or layman, which is worse. Can any one say, 
‘* that there would not be more corn grown in England and Ire- 
land, and that the people would not have bread a great deal cheaper, 
were the clergy paid by rate instead of tithe?” Agriculture would 
then have full scope, and fair reward for her exertions. I am 
thoroughly convinced that she can never be brought to full per- 
fection, till the system of tithe-in-kind is altered. 

If the farmer wishes to improve manure, &c. &c. the tithe comes 
across his mind, and checks him instantly. It is often said, ‘ that 
the more he gives to the parson, the more he gets himself ;” but 
mankind are not so perfect as to be reconciled with these words 
and perhaps it would not be perfection to be thus reconciled, fot 
what a man gets by over-exertion, ought to be his own, for the use 
of his wife, and family, (they have the highest claim) and not for 
the benefit of another. In fact, the farmer ought to pay full as much 
as any of his countrymen (and I am sure he would a little more) 
towards the church and state ; likewise, towards the relief of the 
poor, but not in a much higher degree. You will allow, sir, that 
he does so at present, which in a great measure is the cause of the 
existing distress throughout the country. You then say: * but ir 
is impossible not to remark upon the malignity of propagatir 
erroneous conceptions among the ignorant and vulgar, to grout 
upon them aspersions of a body of men, very undeserving, as 
body, of such treatment, and upon the influence of whose statior 
and functions, depends what is of more value than all else th 
belongs to this great nation—the moral elevation of its character 
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As a body, 1 consider the clergy of the established church of 
England very respectable; but I wish to make them still more 
respectable, by removing from them the cause, which sometimes 
brings on individuals disrespect and ill-will. ‘They ought ever to 
be liberally supported and truly respected. Some clergymen, no 
doubt, when they are acting wrong respecting tithes, think they are 
perfectly right; the same is the case with the farmer, yet litigation 
ensues, though by mistake and not intention, both parties thinking 
themselves on the right side of the question in dispute. But you 
maintain that, “ if oppression and injustice is to be complained of, 
it is surely on the side of those who do not actually receive the 
half of their legal: dues, and who, when they claim even to that 
extent, are often harassed by law-suits, overwhelmed by oppres- 
sive combinations ; and sometimes ruined in the unequal contest.” 
«¢ Unequal contest,” surely it never can be called, when almost 
every Cause respecting tithe is tried in the ecclesiastical court, a 
court solely of their own; and where is the clergyman to be found, 
who receives so little as ** half his dues?” but are there not many 
(without meaning disrespect) in England, who receive from the 
industrious farmer more than their rightful « dues,” according to 
justice? For justice is represented with scales, weighing all things 
equally, between man and man; but doth tithes weigh equally 
between man and man? or do the contributions for the support 
of the church and clergy, weigh equally on all?—I am sorry to 
find you declare that, «* whatever we may think as to the great 
question of the expediency of a commutation, under all circum- 
stances we cannot avoid declaring, that we have never seen the 
argument candidly conducted on the part of the political and agri- 
cultural opposers of tithes.”” When those concerned in agriculture 
wish the clergy a full and fair compensation in money, in lieu of 
tithes, will you not aliow that this is liberal, as well as ‘* candid ?” 
Can they themselves want more? Donot many of them agree with 
their parishioners for a compensation? As a clergyman and his 
parishioners agree for a compensation, so ought the whole body of 
the clergy agree with the country for a compensation. ‘The 
whole country should pay it, and all would then be right; justice 
herself would then be satisfied. What a trifle would it be!— 
I cannot help again observing, that the bishops, and higher order of 
the clergy receive too much, while the lower order have too little, 
some curates not receiving more than a farmer’s common laborer. 
How are they to appear like gentlemen, and bring up their families 
respectably ? their wives, aid children, must nearly take the whole 
sum for clothing; what then is left for living, God only knows. 
You say, “a very unfair coloring is generally given by them to 
the whole subject, by assuming, as their premises, what is far indeed 
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from the fact, that tithes are generally taken in kind, or compound. 
ed for, according to the cropson the ground.” ‘That they are not 
always taken in kind, I will allow; but the continual bargaining 
for them, or taking them in kind, is ever making disputes; and 
therefore the subject should be put to rest in a manner agreeable 
to both parties. «* The loss of personal comfort,” you say, “ and 
the more serious and extensive evil of the diminution of spiritual 
and pastoral influence, attendant upon the collection of tithes in 
specie, or even a rigid exaction of an equivalent, has operated, as 
might have been naturally expected, on a body of men, generally 
softened and elevated by their education and habits, and indisposed 
by the natural bias of sedentary pursuits to waste their hours in a 
low and illiberal contention.” For these reasons, I wish to clear 
them from the present vexatious system, and place them in easier 
circumstances. After speaking for, and against some of the clergy, 
you say, * it is however due to the body in general to affirm, that 
they do in fact sit down with less than half their legal right.” 
This assertion I never will allow, because I know it to be other- 
wise ; calculations (which you allude to) may be wrong, though 
not intentionally, and as of late there has been so many after tithes, 
the parson could always get the value of them. In quoting « Dr. 
Becke on the Income Tax,” you mention “ commutations by act of 
parliament,” which shows that commutations have been before. 
You then mention by quotation, *“ that the tithe-owners receive 
about one-eighth part of the rental of the tithable lands, or about 
one-third of the tenth of the tithable produce.” Now, if they 
only receive “ one-third of the tenth of the tithable produce,” 
why are they against receiving a full and fair compensation for the 
whole tenth of the tithable produce? still keeping in view that 
the farmers are not to pay the whole of the compensation. People 
may say, they always have done so, at least in tithe; but that is 
no reason why they ought always to be so burthened: if it is wrong 
on account of the system first originating in injustice, it is the very 
reason why the law ought immediately to be altered ; for it shows 
how long they have been oppressed, and how soon they ought to 
be delivered from such oppression. You say, that ‘there is another 
argument, which is rather indeed ad hominem, to which the devout 
and thoughtful man will attach considerable weight, we mean a 
sort of propriety in the very nature of tithes, when considered not 
only as a temporal provision for the church, but as an indirect ob- 
lation of the immediate produce of the land to the great donor.” 
If we support our established church and clergy respectably, God 
will, no doubt, be satisfied with us; and as for oblations, how do 
the clergy themselves barter those “ oblations,”’ and oftentimes 
cause ill-will throughout a parish, by selling them to a stranger ? 
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how do the laymen take those « oblations” from the farmer's fields, 
ere they have power, or time to offer those ‘ oblations” to the 
church, were they willing so to do? Was a moderate due gently 
required and not so peremptorily demanded, we should indeed 
almost fancy it an holy offering, and should most cheerfully pre- 
sent it as such; but the manner in which it is demanded, and 
sometimes sold away to a stranger or an enemy, does away com- 
pletely the idea of its being an holy offering, or “oblation.” I 
am aware that at no time ought we to pay greater honor and 
gratitude to Almighty God, than at the present, when our land 
has been saved from a devouring tyrant; but commutation, or 
compensation, speaks justice every way, and therefore means no 
dishonor to our Maker, and will not, I am convinced, be taken 
by him in such a light. Speaking yourself, of tithe and commuta- 
tion, all things considered, it might possibly be made to appear, 
that the honor of God and the interests of religion might be 
served and promoted by providing for the church in a different 
manner : yet it is a reason for excluding all irreverent precipitation, 
all half-considered measures, all party principles, all querulous, 
selfish, avaricious grounds, from any operation or share in this 
momentous procedure; for not affording, in short, too credulous 
and facile an ear to the partial reports of grasping proprietors and 
agriculturists.” The foregoing sentence allows, that another mode 
of providing for the church, such as commutation, might answer 
the purpose, without dishonoring God or hurting the interests of 
religion. In that sentence, you talk of “grasping proprietors and 
agriculturists :” but it must not however be imagined that all 
“ proprietors and agriculturists,” when speaking of the hardships 
of the present tithe-system, are “grasping” ones; neither do I 
think that all the clergy deserve that term, though I have heard it 
applied to them. It is the system that is a “ grasping” one. It is 
the system that sets one body of men against another, and spreads 
discord like a plague upon the land. Let us, both priests and 
people, join hands and hearts together, to bring about an amicable, 
a fair, and full compensation for tithes-in-kind; make discord fly 
from every breast, and in its stead plant meek-eyed smiling peace. 
Let not a selfish motive, or ‘ party principle” move within us, 
and all things will be soon accomplished for our universal good. 
You say, “the truest and surest way for God to have always 
his own, is, by making him payment in kind out of the very same 
riches, which through his gracious benediction the earth doth con- 
tinually yield.” How can the clergy call it ** giving God his own,” 
when they sell it oftentimes to the highest bidder, who sometimes 
is at variance with the man who gives the tenth; and who, 
perhaps, was it not for this, might almost fancy it an holy offering 
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for blessings by him received? but if the clergy wish to instil 
into men’s minds such an idea, they should always receive it them- 
selves with reverence and respect ; and never suffer it to go out 
of their hands, except to the owner or cultivator of the soil which 
did produce it. ‘Then you observe, that ‘ what comes from God 
to us by the natural course of his providence, being innocent, and 
pure, is perhaps best accepted, because least spotted with the stain 
of unlawful and indirect acquisition.” ‘The tithes are not so free 
from “stain” as many may imagine: look only to the origin of 
tithes in England : the institutor was stained with the blood of a 
prince belonging to this land, and when that bloody institutor 
gave to the clergy the tithes of England, they partook of that 
“stain.” Therefore tithes are not ¢¢ least,” but most spotted with 
the «stain of unlawful and indirect acquisition :’ on that account 
they cannot be ‘best accepted” by God, as ‘innocent and pure.” 
Had they been offered up voluntarily by a free and grateful 
people, for blessings bestowed upon them; then indeed, most 
‘* pure and innocent” they would have been; and then, perhaps, 
of all things ** best accepted ;” but not when forcibly taken from 
that people by a murderer, to appease the wrathful indignation of 
the clergy. Is not the “stain” of injustice on them, at the present 
day, in many shapes? When a poor widow left with many 
children, pays more to the church and clergy in proportion, than 
her rich neighbour, because she happens to be more industrious 
and cultivates her land better? This in the eye of God must 
seem unlawful, though man has made it lawful. This widow 
has also to pay a vast deal to the poor, and highways, while 
another rich neighbour pays scarcely any thing, and as to 
tithes, not any thing, and why? because he is not a farmer. 
Oh justice! where is she to be found? Not in the present 
tithe-system, I am certain. Property alone should support the 
poor, the church, the state. You say “we are now free of 
from the law of Moses, and not bound therefore to the payment of 
tithes :” this sufficiently shows that we are not bound to con- 
sider them as a divine right; and when Moses made the law, it 
was the natural produce of the earth, and not man’s very sinews 
for the clergy. It was merely flocks and herds, and the little corn 
which grew almost spontaneously. Had there been wealth in 
commerce and manufactures then, had there been wealth in funds 
and other places, Moses would have made those pillars help to 
support that ponderous weight, the church; supposing the priests 
of that day and their places of worship had required such support. 
No one can but say, that money is the object ; for all his turned to 
money ; it is needless to talk about offerings and oblations. If, as 
a farmer (supposing we are obliged to pay it all, though I still 
hold out that we have no right to do so; for the nation ought to 
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help us. I pay a poor clergyman 200]. per year by a regular rate, 
instead of his taking the tithe to market, where he could not get 
more ; I consider he is not injured by such a regulation ; and I con- 
sider that I fulfil the will of God the same. When I say a poor 
clergyman, my meaning is, not so rich a one as some are; but m 

earnest wish is, that there was not one poorer than 150]. or 200). 
perannum. Not one should be so high as: some .are at present, 
(without meaning any disrespect to those persons,) not one so low 
as many are this moment. Many of our laborers have fifty pounds 
a year; how then can a clergyman live upon that sum? Even the 
clothes of himself, his wife and family, would take it all. No, let 
them ail live above the dreadful want of food and raiment ; but let 
them also live above low and destructive lawsuits and litigations 
with their flocks; let all be peace and harmony; and as you say 
‘¢we are free from the law of Moses, and therefore not bound to 
the payment of tithes,” you will allow that tithes, as a divine 
right, are done away. I do not consider that tithes are particularly 
“dedicated to God,” in the present manner of the clergy or lay- 
men taking them. If they could be offered up voluntarily by the 
whole nation to the supreme Being, or to his church and faithful 
ministers, as in gratitude for his goodness to us, then they would 
be considered so. God expects, no doubt, that we should main- 
tain hig church, and uphold his holy religion in a liberal way; but 
in the mere manner of tithe in kind, is not particularly required of 
us by him. If so, how have the clergy themselves perverted his 
will! for do not they receive money from persons, who seem to 
barter in scarcely any thing else but these tithes, oblations, offer- 
ings, or what the clergy choose to callthem? And how were 
‘‘ they dedicated to God,” and by whom ? The history of England 
will inform us, by the worst of princes in the worst of causes. 
To appease a bigoted clergy for faults committed, the tenth of 
every honest husbandman’s produce is every year taken away ; 
and not to support the whole clergy respectably, but to pamper 
some, while the rest are nearly starving. Is this dedication to 
God, who ought not to be spoiled of his right or defrauded?” I 
allow that the subject ought to be treated disinterestedly by every 
one, else the truth will be obscured by the clouds of error, 
avarice, and falsehood. You speak of “ men whose real object of 
attack has been our establishment in church and state.”” Such men, 
I agree with you, “ought never to be permitted to displace a brick 
of our beauteous and venerable structure.” ‘* Venerable’ indeed it 
is; and was I aware that what I am attempting to bring about 
respecting the tithe-system would loosen one brick of that holy 
church, my endeavours instantly should cease. No, my object is 
to make her stand more firm, and seem more “ beauteous <” to put 
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more. pillars under her, by which means the weight would be more 
easy for us all, and less liable to crush any: if it crushes any, does 
it not then weigh heavier on the rest, and make our church more 
likely to fall altogether, an heap of ruin? Englishmen have always 
talked of church and state as inseparable. ‘Then let them by us 
Englishmen be supported in the same manner; let all contribute 
a share, according to our ability, to the support of both. One can- 
not fall without the other going also, neither can one increase 
without the other feeling a mutual benefit; they are as two fond 
sisters, they must go hand in hand. Shall a poor man pay in 
England, and a rich one escape payment ? Are our laws so weak 
as not to have power of altering this evasion? If so, without any 
disrespect to my king and government, may they soon be stronger ! 
Is rectitude so little known in England, that while a poor sister, ' 
a widow with many children, pays one hundred pounds per an- 
num to the parson, two hundred to the poor, and some- 
thing to the highways; who pays also a thousand a year for 
labor, thereby employing the poor; shall she pay this, while a 
richer brother, and a single man, pays scarcely any thing ? How can 
this be reconcilable to reason, or to justice? When you speak of 
the clergy being maintained, “ not in proud independence,” it puts 
me in mind that some are “in proud independence,” while others 
can scarcely live. ’ 

I am glad you ‘have now come to the objections to tithes.” 
The objections to tithes are many; “ their operation as 
a check upon agricultural improvements, and their tendency 
to disturb the peaceful intercourse which ought to subsist between 
the parish priest and those who are placed under his spiritual 
guidance,” are very great ones, and stand foremost in this unequal 
and unjust system. ‘True it is that agriculture has improved, 
“notwithstanding the tithe-system,” but how much more would 
it have improved, supposing the system had been done away years 
ago! No one can easily form any idea of the difference it would 
have made. There has been so much talk of the improvement of 
agriculture lately, that persons imagine it to be brought now to 
complete perfection, whereas there is scarcely a farm in England 
that is titheable, which might not have many hundreds laid out 
upon it to advantage, were it not for that most oppressive 
tax. If the progress of agriculture” has kept pace with the 
wants of a population double the number it supplied about three 
centuries ago,” how is it that so much corn was suffered to be 
imported in 1815 and 1816, at least in 16, as much as could be 
got for foreigners were in want themselves in that year? True it 
is that too much was allowed to come in, in the year 1815, almost 


* A person who holds a moderate sized farm. 
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to the ruin of the farmer.‘ In that year we certainly did not 
want so much, having a fair crop of our own, and were selling it 
at a very moderate price, which is all the consumer can wish for ; 
but we sold below, and far below, a growing price. The way to 
get abundance is to do away the tithe-in-kind system, and encou- 
rage the English farmer instead of the foreign one; and then every 
acre of waste* land throughout England and Ireland would soon 
be cultivated to the full extent. We should not mind our 
markets being brought low by our own abundance; but just as 
we have got a crop, and willing to sell it at a fair price, in comes 
a foreigner, lately our bitter enemy, and falls our markets, 
below even a growing price, nearly half below a growing 
price; (in 1815 this was the case) and what is the consequence ? 
The farmers are ruined, the country is ruined also. The laborers 
are starved for want of bread, the consequence of want of work, 
their masters being so poor, could not employ them. The years 
16 and 17 bring up a high price, much too high for the public in 
general, and foreigners cannot help us. Does not this shew us 
the necessity of relying on our own resources, by protecting the 
farmer moderately, so that he can always supply the public at a 
fair rate. I am convinced that were every acre of waste land 
properly cultivated, we might look to our own cultivators for the 
staff of life, instead of depending on foreigners for support. Then 
would our gold circulate in England through every branch of trade, 
instead of enriching those who soon may become again owr ene- 
mies. How agriculture receives ‘* patronage and encouragement 
from the clergy,” I know not, or how it ever did, I cannot con- 
ceive. Were they to go the tenth part of the expense and labor 
with the farmer towards the crop, then indeed I should say 
agriculture received “encouragement” from that body; but at 
present they only stand by to take the tenth of every thing 
directly it is brought to perfection, or let that tenth to avaricious 
laymen, who are generally worse than themselves, for they can 
du a mean action, when a clergyman is afraid, or ought to be so. 
The tenth of the straw, also, which would make manure, is taken 
away. These are the checks to agriculture, and certainly not 
“ encouragement ;” for though ‘rural culture has been carried to 
vast extent,” it is capable of still greater improvement. You 


* There are only a few rich ones who can hold out to those now enormous 
prices, The speculatur or munopoliser gets the profits trum the public: 
not the grower, 

* House of Lords, May 15, 1801. The Duke of Athol presented a report 
from a report from the provision scarcity committee, recommending, as the 
best means to prevent a recurrence of the evil, that the waste lands generally, 
but more particularly bogs and marshes, be inclosed and cultivated; and 
a bill to this effect was introduced by Lord Carrington, and read the first time. 





516 On the Consequences of [24 


say, sir, ‘we have seen it assuming all the vivacity of trade, and 
engrossing more than its share of speculation, activity and capital :” 
and who has taken the tenth of this “life,” spirit and produce ? 
Why, the clergy. May I ask the question why the clergy do not 
take the tenth of the produce of his majesty’s other subjects 
arising from their speculation, activity, and capital,” as well as 
farmers? The answer must be, because the law is imperfect. If 
so, the sooner it is perfected the better. Let the farmer pay, but 
not pay all; he cannot, ought not. All capital as well as farmer’s 
ought to pay. I fully allow that «in no other country where tithes 
are unknown or abolished, has agriculture advanced with 
equal rapidity, or barren land so fast come into cultivation,” 
but it is owing to the spirit and industry of the people; likewise 
to no sword of desolation raging through our land. Can any person 
reasonably say, that if tithes had been done away a century ago, 
agriculture would not have improved to a greater extent, and 
that many more acres of waste land would not have come into 
cultivation ? 

There is another reason which has tended wonderfully to the 
improvement of agriculture, namely, the great demand for our 
produce, owing to the increase of population, also a demand of a 
twenty-five years’ war. You say, “the pressure of tithes did not 
prevent the cultivation of $,000,000 acres of waste lands during 
the last century, and it may be fairly questioned whether a very 
accelerated progress in this respect be politically desirable.” If «the 
pressure of tithes has not prevented the cultivation of 3,000,000 
acres, of waste land during the last century,” there is no doubt, how- 
ever, that it has retarded or delayed its cultivation taking place sooner; 
and there is very little doubt, I think, that instead of 3,000,000 
acres of waste land being cultivated, (I take your word for the 
number of acres,) as much more would have been tilled; in fact, 
all the country, had not tithes been instituted ; and how any one 
can say such improvement would not be “desirable,” I know not, 
especially at the present scarcity of bread, and of course dearness 
of that food, which at this moment causes the starvation of our 
fellow-countrymen, and almost makes them riot against their will. 
They have no bread, nor work to obtain it. Universal cultivation 
would give both. Let every acre of land be cultivated in England 
while there is a man to be found willing to work and till it, and 
there will ever be plenty found, if they are fairly paid, and reason- 
ably supported with a growing price for their commodity. It is 
too high now; the last year it was too low, owing to foreigners 
being allowed to undersell us beyond all reason. Would the 
parson, if tithes are to continue, or to be done away, lose by the 
cultivation? You say, ‘ of the 6,000,000 acres of waste lands 








Fe" I 


usual 





ae FRA Rs amie 


STi alee SEL: 





tani aes 2 
sein Sache sail au ONE OS Bonn etioered~ 


















pute SRR i atts cae rity 


BNA, cn tec nai 








25 | Commuting the Tithes. 517 


which, according to the report of the committee of the House of 
Commons in 1795, remained, less than 900,000 was reported fit 
for tillage, and over this 900,000 acres the genius of agriculture 
has waived his rod, and the spell of this alarm about tithes has lost 
its power.” Indeed it has not * lost its power,” but increases as the 
years roll on, more and more : it does “alarm” and vex us. You 
would almost make us believe by your words above, that all the 
land fit for agriculture is now in tillage ; whereas, instead of this 
900,000 acres you speak of as having been cultivated, the whole 
6,000,000 would by this time have been under culture in some 
way or other, had it not been for tithes, some ploughed, some 
planted, some layed down with good grass, &c. &c. ‘This would 
employ all our starving hands, produce sufficient corn and wealth 
to feed and pay them, and make old England florish ; our poor- 
rates would be trifling ; as then, only old age, childhood, and sick- 
ness would lay claim to them, which no doubt was the first and 
only intention.‘ I understand, that in inclosing the waste lands 
the parson had the tenth (or seventh) of the land so inclosed, 
which plan, I consider an extremely good one, as it puts a stop for 
ever on litigation, and is much better than allowing the clergy to 
take the tenth part of the produce of every man’s labor, capital, 
and over-exertion, which is most vexatious; ever causing endless 
disputes, and tending dreadfully to lessen the reverence we ever 
ought to entertain for the ministers of our holy religion. 
Religion herself must suffer by it. At the beginning, I 
wish that the minister of the church of England had had a 
tenth, or seventh of the land purchased for them by the 
state at large, so that they might have let their portion to 
respectable tenants, as a landlord lets his estate. Then would 
harmony and good-will have ever reigned throughout the land. 
Then would every man have farmed as he pleased, and reaped 
the full fruits of his industry, and litigation between the pastor 
and his flock have been scarcely known. The idle man, if he farm- 
ed badly, would of course lose, and then deservedly so, as every 
check to his exertion would be taken away. Then would the 
father of a large family say to himself, «I here lay out my utmost 
farthing, my utmost skill, my utmost industry and labor. M 
children as they grow up shall do the same, for we shall all reap 
the full advantage and reward for such perseverance. We have 
no tithes to take the tenth away; and yet our clergy and estab- 
lished church are well provided for. We will pay our taxes 
liberally with our fellow-countrymen, and support both church 
* Mr. Pitt, in 1796, said in the House of Commons, that the poor laws, 
however wise, in their original constitution, have contributed to better the 


circulation of labor, and to substitute a system of abuses in the room of the 
evils which humanity meant to redress. 
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and state with them most cheerfully ; and with the utmost reve- 
rence and respect.” Would not the clergy have been more 
respected in holding their property in this way, than in the way 
they now procure it? Would not the country, well as it is at pre- 
sent cultivated, have been still more so? I humbly presume it 
will not bear an argument : if it will, why then, I shall consider, 
that a man may labor as well with his hands tied, as if he had 
free liberty and scope for his exertions. I must beg leave to 
differ widely from you, when you say, ‘that you see no reason 
why the dread of tithes should operate to prevent the inclosure of 
land which is unfit for tillage.” If better grass is procured by the 
expense, does not the parson come in for his tenth of it, without 
his aiding hand towards the inclosure and improvement of the 
land? The same if planted with fruit, &c. ; bad land may bear fruit, 
though not worth ploughing. Persons may say, “that the tithe 
laws have continued so long, they ought not to be altered :” if 
they have so long continued contrary to justice, rectitude, and 
peace, it is the very reason they ought immediately to be altered. 
Does length of days sanction injustice, and | thing that is 
wrong? if so, we must cease to hold up the laws of England as a 
model for other nations to imitate. You say, ‘to suppose a 
farmer (in his right senses, and not stimulated by blind resentment) 
to grow a grain of wheat the less on account of the tithes, or that 
in the general cultivation and economy of his farm, he is at all 
influenced by a regard to this claim upon his industry, is very 
absurd.” ‘ Absurd” as you may think it, I really do suppose so 
myself; in fact, I amin my own mind thoroughly convinced so. 
In the first place, he is not able to grow so many “ grains,” on 
account of the tenth part of his straw, which makes his manure, 
being every year taken from him, thereby depriving him of the 
means of producing such an abundance as otherwise he would. 
This power being taken from him, is almost a sufficient answer 
for your sentence above; but in the next place, he has not that 
spirit to cultivate and improve his land at vast expense, as if the 
produce was all his own, when reaped. Suppose yourself to have 
two farms of one hundred acres each, one tithe-free, the other not, 
and that you were going to sow forty acres of wheat on 
each farm, expecting it to be very high next year, and that you 
had a quantity of manure lying between the farms sufficient to 
dung over about forty acres for wheat; have you any doubt on 
which farm you would carry that manure? A farmer would not 
be ‘in his right senses” if he did not immediatey lay the manure 
on the tithe-free farm. Was your farm to lie in two parishes, 
and you paid a composition for one part, and tithe was taken in 
the other part, you would do the same no doubt. Again you say, 
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“tithes have come by surprise on no one.” ‘That I will allow, 
with respect to us of the present day; but on our forefathers, I 
suspect they did. But because they have not surprised us like a 
flash of lightning, are we not to endeavour to remove them, (if 
they are unjust,) on that account? No, they have not come hastily 
on us, but seem like an everlasting winter on our exertions, cramp- 
ing and impeding every endeavour of the husbandman, and casting 
a dreary gloom over the face of the earth. ‘True that “the 
farmer takes his farm with the tithes staring him in the face,” and 
frightfully so indeed; but, would he not willingly rather pay a 
certain something per acre, or in the pound to government, for the 
church, and be at liberty to farm as he liked? All men like 
liberty: why should the English farmer here be shackled? Let 
all England remember, that when the farmer is checked in his 
endeavours to produce a sufficiency of that food, which is termed 
the staff of life, all England suffers by it. You mention « the 
property tax :” was not that a hateful tax like the tithe? and is it 
not swept away ? But that was more according to property, though 
not perfect; this is not; for a poor farmer pays sometimes more 
in proportion than a rich one,' if he happens to be a more indus- 
trious one. If the property tax was solely on property, such as 
landed property, and funded property, &c. without being too in- 
quisitorial, I should not be against it; but I cannot endure the 
thought of exposing every one’s affairs to the world, who happen 
to be in business. Let property pay the tax if you please, and 
tithes should be paid for something in the same way, or by a rate 
according to rent. Now the tithes, at least the money tithe, pro- 
duces, I do not wish to sweep away. I wish it to continue as 
long as England lasts; for when money is withheld from the 
support of the clergy and church of England, England then soon 
must fall. All England’s sound property should contribute, and 
not merely a particular portion of it, as is the law at present. 

You say, ‘it is not the farmer but the land-owner who wishes 
to get rid of tithes.” I must declare it is both. Both viewing the 
system as partial, oppressive, and unjust; but more unjust to 
the tenant than the landlord, at least the industrious tenant: it is 
in fact a complete tax upon industry. You remark, ‘that if 
tithes were abolished, the value of them in the shape of rent would 
be transferred into the pockets of the land proprietor, no farmer 
is so foolish as to doubt; and farmers must be incapable of 
deriving knowledge like other men, from experience, if they do 
not see how materially they would lose by the transfer.” By 
abolishing tithes-in-kind, we need not abolish the payment of a 


' If he happens to be a rich person, and not a farmer, he escapes alto- 
gether. 
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rate, or sum of money yearly to the clergy: the landlord should 
be rated according to his property, and so should every one, by 
which means he would pay more to the clergy than the tenant; 
but now, the church of England is nearly supported by the tenantry 
of the kingdom, forming but a small portion of the whole 
population of this wealthy nation. 1s not this a disgrace to Eng- 
land? Is it not time that this disgrace was done away? Let the 
tenant pay a moderate rate, like a poor rate. Let his landlord pay 
a rate also, but higher than his tenant. Let every other person 
having property pay a rate likewise. If a person farms 
his own, he ought to pay what the tenant would pay, sup- 
posing it was let; also, what he would pay being landlord, to that 
tenant. My sole object is to make all classes having property 
support the church, which would be scarcely felt by all; but now 
it falls most heavily on the farmer. By the above plan, the land- 
lord would pay more than the tenant; now the tenant pays the 
most, which certainly cannot be fair. When a tenant pays a fixed 
sum, either to landlord or parson, he has fair play for his exertions : 
what is paid in the “ shape of rent,” or rate, does not shackle man’s 
endeavours at improvement, like tithe in kind. « Foolish” as I 
may appear in your eyes, I cannot think that the tenant could lose 
by any “transfer,” as I cannot conceive any thing so oppressive as 
the present system of tithe in kind. Allow the clergy liberally, but 
not in kind to hurt the farmer, and make him dislike his pastor. So 
far am I from wishing to hurt the clergy, that could it be ascertain- 
ed exactly what sum of money they as a body receive at present, 
they still should continue to receive the same, provided corn 
remained at the same price; but should it fall, their amount 
must fall also; and on the other hand, should it rise, of course their 
income must rise with it. By this plan they would be as well off 
as at present. I cannot help thinking, that the amount, when being 
collected, might be more equally and more justly divided, bearing 
upon all persons of good property alike by a regular rate. Do 
not all classes pay towards supporting of the state,‘ (especially 
the farmers) and why should they not do the same towards the 
church? If farmers were exempt from other taxes, then might 
they pay this tax, though then would it be an unpleasant one, as 
the principle of it is bad altogether. It is taken from you without 
request of payment, like other taxes. If you choose to live close, 
you may avoid many of the common taxes; but this you cannot : 
it hangs about you unto death. 

This change respecting tithes must not be endeavoured to be 
brought about, unless every one concerned in them act liberally 





* The king of Prussia has issued a decree for the benefit of the clergy, 
whereby he has made their income chargeable to the state. 
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on the subject. Both clergy and farmers must view the matter 
disinterestedly, as far as is consistent with rectitude ; and all other 
persons of property ought to come forward handsomely and openly. 
Taking the nation as a body, (I mean those of property,) the trifle 
each would have to pay, according to his wealth, would not be 
worth disputing. I have no doubt that, if the nation goes hand 
in hand in this affair, justice will be accomplished ; and peace and 
good-will restored throughout the country. How pleasant would 
it be to behold the clergyman of every parish at peace with all his 
flock, by the cause of all litigation, respecting tithe, being done 
away! Religion then would prosper beyond conception, as well 
as agriculture. Bread would be cheaper also, as the farmers 
would grow more corn for the country, and that tenth which is 
now brought to market at a most expensive rate, could then be 
sold to the public at a reasonable price ; as it would be collected 
by the farmer when he is carrying his other nine parts, extremely 
easy. We all know that the landlord and farmer have the land 
with this oppressive tax on it, but still, as it is an unjust one, 
(originating in robbery and murder) it ought to be altered in some 
way or other. Let the farmer and the landlord pay their full 
share towards the church and clergy, but not so much as at pre- 
sent. See what they pay to the present poor-rates, and say if it is 
either reasonable or just. Speaking of the landlord here, I mean 
when he is landlord and tenant also, when he uses the land himself. 
You say, ‘the other tenth never was his, or theirs, from whom he 
derived it;” but you must allow that it was unjustly taken from 
the landlord and farmer in the first instance; had Offa any right 
to appease the anger of the clergy with the rights of others ? He 
thereby made his sin the greater, and his. the clergy too well 
knew, but winked at his treachery, because they were the sole 
gainers by it. Was that religion? Oh Heaven guard us from 
such mistaken steps! The tithes are founded on the worst of 
titles, for they or'zinated in blood" and slaughter, and they must 
end so, if alteration or modification takes not place concerning 
them. I am convinced it would be greatly to the benefit of the 
clergy themselves, to join in the amelioration of the present 
oppressive tithe-in-kind system. Their “being mixed with lay 
property,” in fact being taken away from lay property, will never 
make us think them to possess a * distinct title.” So much for 
the “title” of tithes! Are the sins of a king, who only had in 
his possessions half the kingdom, to entail misery on the cultivators 


t Shak ‘speare te lis us; 
“ There is no sure foundation set in blood ; 
No certain life achieved by others’ death.” 
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of a whole nation ? Suppose the land at this time free, would our 

Prince Regent venture on such an act, as the taking the tenth of the 

yearly produce of every poor husbandman’s little money, great 

labor, and constant frugality ; also, the tenth of the yearly produce 

of the widow's mite, and of her great exertions, voth of which 

ought to go to her helpless children for support ? Both of which 

are greatly lessened by the pastor of the parish, who preaches up 

charity on the Sunday, but in the week days takes from the help- 

less widow, and the orphan, the tenth of the little they possess. 

Do not suppose I am here casting any imputation of guilt on the 

clergy, or on our present king and government, for the law 

of England allows such conduct; and therefore they (the 

clergy) are sanctioned by the law of the land; but never- 
theless, it clearly proves the law is unjust, vexatious, and op- 
pressive, and no time ought to be lost in altering such an im- 
perfect law. At these times, were ministers ' to advise a ruler to 
such a step as above, would the nation suffer it to be put in force? 

I humbly think it would not. Every man’s heart would shudder 
at the idea at first, but in the end would rouse to effectual opposi- 
tion of such a measure. I am extremely glad to find, that in 
many instances you object to “tithes,” and confess, ‘as involving 
the vital interests of religion itself, is of equal concern to us all, 
whether we pay tithes or not.” It concerns the whole nation at 
large ; for though many may not themselves have concerns in 
tithes, in either way, as paying or receiving, yet their sons may be 
interested in them; and therefore it is the duty of every one to 
put the matter on an equal footing between all mankind. Justice 
throughout the world, and all will soon be peace. You confess also, 
that ‘it cannot be denied that tithes are in fact pregnant with 
disputes between the clergy and their parishioners ; with altercation 
and animosity, more or less about things temporal where things 
eternal should engage the thoughts, and be the only serious busi- 
ness.” Is not this confession on your part (and the same con- 
fession must come from all true hearts) sufficient to justify an al- 
teration? Yes, if nothing else presented itself to shock a Chris- 
tian country, this in my opinion is fully sufficient. To think that 
the clergy should be ever preaching of “ things eternal,” and acting 
about ‘things temporal,” is shocking, not all perhaps willingly, 
but lawfully, according to the present earthly law. How incon- 
sistent with the heavenly one! Sure enough eternal things should 
engage the thoughts, and be the only serious business,” but we 
cannot be so perfect, and the law of the land is so framed, that it 
will not allow you to be so, because it links you with us. Must it 
not be universally acknowledged that the tithe system lessens the 


* Tam sure they never would think of such a thing. 
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very use of a clergy, and the very design of a church ? Both were 
designed to promote religion to the full extent, but tithes frustrate 
that good intention, by making divisions every where; and when 
animosity is rangling in the breast of man, how can religion 
florish ? You again say, “ it is not difficult to prove the right of 
the clergy to tithes.” ‘Che law at present gives that “right,” but 
the law which first gave that right, all must allow, arose from 
murder and injustice; and if so, there is the strongest reason for 
its speedy alteration. Law may be law, but it is not always jus- 
tice. When any other law in this country is found to be unjust, 
partial, or oppressive, there is no time lost for its immediate im- 
provement, amelioration, or abandonment. ‘To continue your 
sentence; * but it is absolutely impossible to reconcile the occu- 
pier of land to the right of another to any part of the produce of 
his skill and toil.” As the human breast is formed for this world, 
it is not very easy to * reconcile” mankind to the right of another 
to any part of the produce of their skill and toil ;”’ because the great- 
er “ the skill andthe toil, the greater the produce,” and thegreat- 
er the share to be taken away, as in the present tithe system, which 
scarcely can be reconcilable in such a world as this ; but perhaps 
you will say, I have entangled myself by saying, “ the greater the 
produce.”” I do not repeat it, because I see no danger to my 
cause. Is a poor man, whose utmost “ skill and toil” * (which is 
his dependance) procures him “a greater produce” than his 
i wealthy neighbor, to give more to the clergy on that account ? 
If the land is alike, why should they not both pay a certain rate 
each, and farm as they please? Then would the poor man’s 
wife and family reap the full benefit of his utmost « skill and 
toil;” then would religion and agriculture go hand in hand; then 
would both florish to the full extent. I must beg leave to differ 
with you, when speaking of ‘ the tithe-owner and land-owner,” 
both of whose demands you say “ are equally original and pa- 
ramount.” ‘This certainly cannot be the case; for in the first 
place, the whole was the land-owner’s before the tithe-man took 
it from him, and therefore not so “ original ;” and secondly, the 
tithee-man, or who is now called « the tithe-owner,” cannot have 
so ** paramount a demand” as the * land-owner ;” having taken it 
from thevery * land-owner” himself. You then proceed, * and bothof 
whom follow the improvements of the tenant with a proportionate 
increase in their demands; but he sees and deprecates the hand 
that fastens upon the fruit of his labor, taking up that which it 
laid not down, and_ reaping that which it did not sow.” They do 
not appear to ‘ follow the improvements of the tenant” exactly in 
the same way ; for a tenant” often agrees with his landlord” for a 
moderate rent, and a lease for a certain number of years; and the 
landlord cannot take advantage during that lease of any of his 
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‘¢ improvements ;” but no sooner does a farmer make an “ improve- 
ment” in his land, than the parson comes and takes (not agrees for) 
the tenth of that “improvement ;” and yearly, too, throughout 
the lease. Now, could the farmer only agree with the parson for a 
moderate rate per acre, or in the pound, during the lease, it would 
be better than at present, because he would then be at free liberty 
to farm according to his own views. When the lease is out, the 
landlord and tenant endeavour to agree again, perhaps at an advance, 
though not always so, but it entirely rests in the breast of the tenant, 
whether he chooses to give an advance or not. But indeed, ‘ he 
sees and deprecates the hand that fastens on the fruits of his la- 
bor, taking up that which it laid not down, and reaping that 
which it did not sow.” The landlord doth not do this, but the 
parson doth. How can he bear to see ** the hand” of the cler- 
gyman, or, which is worse, ** the hand” of the layman, who perhaps 
barters in tithes, who makes a trade of the “ holy rights,” as some 
do choose to call them ; how can he bear to “ see the hand fasten on 
the fruits of his labor,’’ and « on the fruits of the labor of his sons ? 
How can he bear to “ see the hand” taking up that which it laid 
not down,” or even helped to lay down ? Nor can he endure to 
behold that ** hand” « reaping that which it didnot sow.” « Reap- 
ing,” did I say? that « hand” will not even take the trouble to 
‘¢ reap” the tenth when it is brought to perfection for it : when the 
golden harvest bends towards it for collection, it will not deign to 
“* reap” and bind it up ; but the poor farmer's reapers, by the sweat 
of their brow, are obliged to fulfil the task. I may say, that many 
a poor farmer is obliged to do it himself. Is not this enough to 
make the husbandman abhor the tithe system ? I am glad you own 
it is, by your following words: ‘ the prejudice is invincible, the 
feeling natural, and the consequence inevitable.” 

I have so often declared that the numberless litigations respecting 
tithe, tend greatly to check the promotion of religion in this coun- 
try, that I need little more than your following sentences to con- 
firm my own ideas on the subject: I assure you, sir, I agree with 
you every word. ‘No man can be either loved or listened to, 
while there is a prejudice against the disinterestedness of his con- 
duct, and while the wants and passions of men are in mutiny 
against his reproof and persuasions.” « Even with the Gospel on 
his side, he is no match for such hostility.” In such an atmosphere 
the rod of the priest can “ bring forth no buds ;” * the rose of Sha- 
ron” withers on its stem, and the * vine” can yield no “ tender 
grapes.” « Vain is the ministry of him who is at once the plain- 
tiff and the priest, the prosecutor and the pastor, the guardian of 
the flock, and the shearer of the fleece.” Religion must shoot forth 
her branches, and produce her golden fruit, in the warm and mild 
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atmosphere of love, and peace ; but litigation is of such a tempest- 
uous nature, it lets no fruit come unto perfection. You say, “It 
is hard for him who has spent the week, or any part of it, in driv- 
ing bargains, (or which is indeed by far the more frequent case) in 
resisting impositions,” &c. &c. ‘ to emerge on the Lord's day to 
the serene summit of his high and holy duty.” Whether « in driv- 
ing bargains,”’ or *¢ in resisting impositions,” is not worth an ar- 
gument, both (as to tithe) being universally allowed beneath the 
office of the clergy. Let us all unite in brotherly love to place them 
in that situation where there will be no contentions about « rights 
and dues :” as they are too frivolous for the clergy to differ about, 
they ought to be placed above, and beyond such litigations, and 
out of the power of contentions. You say, ¢ it is still harder for 
uneducated minds to forget their grudges and complaints, and ac- 
cept from him whom they deem their oppressor, however erroneous- 
ly, the lessons of peace and Christian gentleness ; but hardest of 
all for the pastor of the parish to blend with his adverse dealings 
on these temporal subjects, that weekly intercourse of spiritual af- 
fection and comfort, in which the language of Christ and his Gos- 
pel should alone be heard, healing the soreness of mutual irritation 
and unneighborly strife, with the power of its “‘ new command- 
ment,” to love one another. In minds most learned it is difficult 
to forget injuries, how muchharder, then, in minds less cultivated! 
But it should be remembered, that all tillers of land are not « un- 
educated” persons, and many of those who are so, have good 
“minds,” though not adorned with learning. As for blending a 
clergyman’s ‘¢ adverse dealings with spiritual affection and com- 
fort,” it is impossible; for one acts in contradiction to the other, 
and stops religion in its growth. 

You say, ** we are sufficiently aware that it is a base and un- 
principled calumny which imputes to the clergy the general practice 
of demanding more than their right, or of embarking vexatiously 
in litigation with their parishioners.” I freely will allow that the 
clergy are not always wrong, for there must at times be faults on 
both sides ; therefore, it is the system I wish to complain of, and 
not the clergy. You then remark, “ that out of seven hundred 
suits on account of tithes brought by the clergy, in the court of 
exchequer, from the year 1660 to 1713, six hundred were deter- 
mined in their favor.” 

‘The reason why so many causes have been determined in fae 
vor of the clergy” is, because they are generally “ determined” in 
a court of their own, the ecclesiastical court. Was every cause 
concerning tithes tried in a common court of justice, before a jury 
of the county where the tithes lay, I strongly suspect that the ta- 
bles would be turned against them. 
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Again, I say, it is the system, not the body of men, I wish to 
condemn ; for, as a body, they are most respectable, and | ever wish 
to esteem them as such. Let me ask any unbiased man, “ if it is 
possible that the present tithe system, under the direction of the 
best of men, will ever bring ¢ peace on earth, and good-will to- 
wards men?’ but will it not rather create almost universal and 
eternal discord?” Truly doth «the system of tithes” deserve 
«¢ the charge of stirring into action the worst principles of our na- 
ture, of provoking discord and contention where peace and love 
ought eminently to prevail, and of defeating the very end for which 
the church of Christ was established, not simply to provide a main- 
tenance for its ministers, but by the agency of its ministers to pro- 
mote peace on earth, and good-will towards men.” Was the 
church of Christ established for the purpose of promoting peace 
or discord ? For the former, most assuredly. Then must a system 
of love, and not enmity, take place. You say, “ upon these grounds 
we will not conceal our wish (a wish which we entertain with a 
mixture of earnestness and diffidence, arising on the one side, from 
our persuasion of the necessity of an alteration, and on the other, 
from our sense of the difficulty which must attend the details of it) 
that some method of providing for our parochial clergy may be sub- 
stituted for the tithe system, which will not expose the religious es- 
tablishment to degradation or indigence.” 

I know not how to express the pleasure I feel in finding you, 
as well as clergymen of the established church of England, desirous 
s¢ of an alteration” in the present tithe system; and while you ex- 
press an ‘* earnestness” on the subject, “ from the persuasion of 
the necessity of an alteration,” you at the same time feel a « diffi- 
dence,” from ‘ the difficulty” of bringing such a matter about. 
There are so many opinions respecting it, and so many different 
interests concerned, that I own, on that score, it appears difficult ; 
but if it could be brought about without hurting any particular 
persons, without hurting even so much as one person, then surely 
‘¢ the difficulty” would be less, the hardship nothing. 

My earnest wish is, that the clergy, or laymen, do receive a full 
and fair compensation in money, by rate, throughout the kingdom, 
on property, for tithes in kind. It hath long lain almost solely on’ 
the farmer, but ought not any longer. We willingly would pay 
the greatest share, but not nearly all, as in the present instance. 
The division for the clergy should be more equal, and then more 
good would arise from their exertions. Had I my wish, there 
should not be one among them receiving less than 150/. or 2001. 
per annum, provided the times were to continue the same ; provided 
also, that the duty of our church service was strictly and faithful- 
ly performed ; then would our churches fill again ; but, on the other 
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hand, there should not be one among them receiving more than 
1000/. per annum, excepting bishops, and those, certainly not so 
much as at present; yet bountifully should they receive. ‘Uhe 
ministers of the church by this rule would be so respectable, that 
every one would look up to them, and follow their dictates with 
pleasure; well knowing that the income provided for them by a 
moderate rate, pressed heavily upon no one, but lightly upon all. 
If the tithes of the city of London are collected by a rate in the 
pound, why could not such rate be collected for the whole kingdom, 
the same as with the poor-rates ? Both however should be equalised. 
Oh then, how would peace, good-will, harmony, and love, reign 
throughout this happy land! I say happy land: even at this present 
time, compared with other countries, it his happy; though there 
are many faults to be redressed. Here, our religious establish- 
ment” would not be exposed to ‘¢ degradation or indigence.”” Could 
I for one moment suppose so, the wished-for alteration should drop 
with me immediately ; for no sooner doth the church feel « degra- 
dation,” than England feels it also: our church and state cannot 
be separated. Sooner would I pay double tithe (much as I dislike 
it) than injure our established church. 

I consider, that in the first instance, no better plan could have 
been devised for the lasting benefit of the clergy, and mankind in 
general, than that a certain portion of land could have been pur- 
chased for the clergymen of every parish, which they might have 
been allowed to let for a certain number of years; and the tenants 
so bound, as not to be allowed to leave it in bad order. At pre- 
sent, there would be some difficulty in bringing such a plan about, 
but at first, it might have been accomplished : wherever land of 
late has been inclosed, and this plan adopted, the benefit to both 
parties has been felt iminediately, as all cause of litigation is en- 
tirely removed. The clergyman here ranks respectable with the 
landlord. But this just plan of purchase * did not suit our former 
overbearing princes and avaricious clergy. No, they must take 
the tenth of the country, without purchasing, even without asking. 
In saying the tenth, I am wrong, for it is more properly the seventh ; 
for it is the tenth of the produce, without the expenses attending on 
that produce being brought to full perfection ; there is the hus- 
bandman’s utmost skill, capital, and exertion, added to it. 

Perhaps a regular church rate in lieu of tithes, would be prefer- 
able to selling all the tithes, (as some propose) as every farmer 
would not be able to purchase his own tithes; and if a stranger 
and alayman was to buy them, it would be far worse than the 
clergy being in possession of them ; besides, unless a law was 
passed, that that layman should be obliged to let them to the holder 


* Division [ must call it now, though purchase it ought to have been. 
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of the farm, the tithe-in-kind system would mot be done away. 
But I must now again, and ever, declare that the cultivator has 
no right to pay the whole rate or tithe. 

As a firmer, I would sooner even give up a portion of my land 
for ever to the clergy, than be vexed every year so, in seeing the 
tenth of the produce of my land obtained by the sweat ot my brow, 
taken away ; but still, I would rather pay a moderate sum of mo- 
ney for the purchase of them, could I muster the amount ; yet, if 
I could not, then I should prefer the church or tithe rate. I am 
speaking this, as an individual cultivator of the soil, who would of 
course prefer paying a moderate sum of money, (I say a mode- 
rate sym, having no right to pay the full value, on account of 
tithes being unjustly demanded of the farmer) and having his whole 
farm for ever tithe-free, to any other mode. But yet I am rather 
doubtful whether the whole body of cultivators, or their landlords, 
could do the same, and I abhor the thought of laymen buying each 
other's tithe; therefore perhaps a church or tithe rate would be 
preferable, and ¢hat should fall on all classes having property. How 
hard it seems that the husbandman should be obliged to buy 
that which has been taken from him ; but he would sooner do that 
than have the tithe waggon ever in his fruitful fields. 

You say, above all these considerations is the unsuitableness of 
this sort of property (alluding to land) to the means, opportunities, 
and habits of the clerical body.” But surely they might let their 
tenth part of the parish as easily and advantageously as the other 
nine parts could be disposed of. You say, ‘¢ a farm is nothing with- 
out buildings ; and by whom, and in what manner are buildings to 
be erected ?” This in the first instance might all have been arranged 
by the government for the clergy, though now it might be rather 
difficult, yet not altogether impossible; for at present, they are ob- 
liged to have buildings to receive the tenth of the produce of the 
parish, and perhaps a Jittle addition would be sufficient. Is the mere 
using a little land, or letting it to an honest tenant of the parish at a 
fair rent, (which last mode of the two I should prefer) placing 
the clergy between such opposite masters as ‘God and mam- 
mon?” Is it half so much like placing them between ** God 
and mammon,” as the present tithe system, which is ever 
making the minister of ‘ God’’ act like the agent of ‘* mammon,” 
by forcing him into litigation and hostility with his neighbor, 
whom it is his duty to soothe and console through this dreary 
world of woe and sorrow ? My sincere wish is, to place that rev- 
erend body, not between such ‘ opposite masters,” but on the side of 


* The cultivators have to purchase their own, or what has been taken from 
them. 
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God alone, for two masters they cannot serve. I wish to place 
them out of the power of hurting any, and above the power of 
being hurt by any. Let them every one be raised to humble, but 
not haughty independence : then will the commands of God be pro- 
perly enforced by his ministers, and cheerfully obeyed by his people ; 
then will the nation rejoice, and sing aloud for joy. We are only 
requesting parliament to allow the clergy of England a fair come 
pensation in lieu of tithes inkind, in money, or land, or any other 
way more proper, should the wisdom of that honorable house 
devise one. In imploring this favor, we are only beseeching par- 
liament to confirm, what half the clergy are themselves doing 
at this day ; for in fact, they are now receiving a compensation, or 
commutation in many parts, in lieu of taking their tithes in kind. 
Ever remember that the clergy should receive a full compensation, 
but not solely from the farmer. 

Some will say, that the property of the clergy should be no 
more infringed upon, than other property; but is not all other 
property liable to be taken away, divided, or built upon, &c. b 
government for improvements, if a compensation is allowed to the 
owner? As a proof that an alteration in the tithe system is most 
desirable, we need only compare Scotland and Ireland: cast your 
eyes on Scotland, where you will behold peace, good-will, and 
prosperity generally reigning; where you will see agriculture 
improving more than in any other country; then turn your eyes 
on Ireland, where you will behold ill-will and poverty predomi- 
nant, where you see agriculture wishing to improve, but sadly 
shackled by the impeding, oppressive, and vexatious tithe-in-kind 
system more than in any other country; even more than in 
England herself.. Agriculture is certainly, in a ** temporal” sense, 
a desirable object to improve; but religion, in a spiritual sense, is 
far beyond it. Compare the two countries in this particular. In 
one, feligion florishes like a palm tree; in the other, its growth 
is checked by the tempestuous blast of endless contention and 
litigation between the priests and people concerning tithes. 

You come now to * corn rents,” which you seem to prefer to 
land, for the maintenance of the clergy, and say, “ Whether the price 
of wheat alone affords a just standard for the value of tithes, may 
be a matter of doubt: and perhaps the ratio might be taken on an 
average of this and some other titheable articles.” Generally speak- 
ing, 1 should suppose the average price of wheat to be as good a 
guide to go by as possible; for the value of that grain appears to 
regulate almost every other; in fact, it seems to regulate nearly 
every thing throughout the state. If wheat falls, so must labor 
of every description, and of course every article becomes more 
reasonable ; but should it rise, labor and all its effects must imme- 
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diately rise'in proportion; therefore I consider wheat to be the 
best standard by which the income of the clergy could possibly 
be regulated, supposing what you call “ corn rents,” were to be 
substituted for tithes. It is my wish, that as corn should rise 
or fall, so should the livings of the clergy, so that they might 
receive exactly the same sum (or as near as possible) as if the tithe 
was sold at market. Would this be any injury to the clergy? 
would this be any robbery of their rights? would this be making 
discord through every parish ? would it not rather create some- 
thing like brotherly love between the pastor and the people? 
would it not greatly tend to promote ‘* peace on earth and good- 
will towards men?” But whilst it is my earnest wish that the 
clergy of the Church of England be thus liberally provided for, I 
cannot help again and again enforcing the propriety of other per- 
sons possessed of property, paying their mite towards their main. 
tenance, as well as farmers. Do not they reap equal advantage 
from the clergy as ourselves? and can there be any just cause why 
they should not contribute towards their support? As the law of 
England now stands, nearly the whole weight of the church rests 
upon the tenantry of the country, and so heavily, as almost to be 
insupportable. That mighty structure stands in need of more 
numerous pillars, and those more substantial than the present 
ones ; else, some day or other, they must give way to its enormous 
burthen, when great will be the ruin. While we see and have it 
in our power to remedy the evil, ere too late, oh! let us do it, 
and that most cheerfully. You say, “ if the price of corn were 
taken singly without modification as the regulator of the clergy- 
man’s dues, much injustice might be done to the proprietors and 
occupiers of grazing farms, as the profits of the cattle might be 
very small at a time of great elevation in the price of corn; but 
this might possibly be found to be an evil not difficult to provide 
against, by an adjustment of the particulars of the average to the 
nature and quality of the land, and by the periodical regulation of 
the scale.” Could a compensation, or commutation for arable land 
be brought about amicably, and justly, there is very little doubt 
but what pasture would soon be settled for ; but neither pasture nor 
arable ought to pay so much as they now do. Is it justice that a poor 
farmer or grazier should pay 100/. to the church, or clergy yearly, 
while a man of 20,000/. in the stocks pays scarcely any thing, or 
perhaps not any thing ? Is this English justice ? Is this the rectitude 
of England's laws ? Who pays most for all this unequal tax ? Is it not 
the consumer ? Could not the farmer produce more corn for public 
use, and of course afford to sell it cheaper, was this unequal, oppres- 
sive, and impeding tax removed, or lessened? The rich man of 
20,0001., if he chooses to be a miser, eats no more bread than the com- 








1A Aenean 2 call 


Zaanent SRT battens v4 186-7o0 


PII POS 












SESS ESRCIE SEY Te ae en 


ate 


2 epee VR DELICE ee HB BAA RS 


Adin 


Sk eile 


ante 


5) maacantsab ie 





ae ae 


39] Commuting the Tithes. 531 


mon laborer, and therefore the tax, as to consumption, falls equally 
on both, and so itdoes respecting payment to the church, or ra- 
ther, both are equally exempt from payment to the church. For 
the benefit of the state, it ought to be removed, or modified. ‘To 
grow more bread, and cheaper bread, is this no benefit at times like 
these ? You say, “ As Dr. Paley was of opinion that ** no measure 
of such extensive concern was so practicable, nor any single 
alteration so beneficial, as the conversion of tithes into corn rents ; 
and that this commutation might be so adjusted as to secure to 
the tithe holder a complete and perpetual equivalent for his interest, 
and to leave to industry its full operation and entire reward ;” it 
ismuch to be regretted that he did not on a question of such in- 
calculable importance explain the grounds of his conviction.” Had 
Dr. Paley explained his ideas fully on the subject, it would have 
given me much pleasure, as any plan of commutation, which 
would secure to the clergy of our established church, “ a complete 
equivalent for their interests,” and at the same time ¢ leave to in- 
dustry its full operation and entire reward,” must be a lasting be- 
nefit to the country. Even if the farmers had to pay it all, it would 
be better than the present mode, though I ever shall consider that they 
have no such duty; and shall therefore ever endeavour to free 
them from such oppression; not i but in part; for then, it 
shall not be considered as oppression, but on the contrary, as a free- 
will offering to the church of God. Is this in any way injuring 
the clergy ? Do you think, sir, that it is the wish of the landed 
interest, generally speaking, to lower the ministers of the Gospel ? 
For my own part, I humbly think, and sincerely trust, it is not 
their desire ; and from the conversation which I have had with 
many, can positively assure you, that they anxiously desire to 
uphold the church, and its pure religion, in becoming splendor ; 
and the ministers of Christ in consistent independence. But to 
bring about this end, we all must labor hard, and with one spirit 
must our endeavours be stimulated : the spirit of love must dwell 
within our breasts, and narrow interested motives must give 
place to higher sentiments.— Let us all, both clergy and people, 
humbly and respectfully petition parliament, to take this serious 
matter into their consideration, and if it is possible, in their wisdom 
strike out a plan to accommodate all parties and cause universal 
peace and good-will to dwell throughout the land. ‘Now, only 
suppose how a farmer having land in two parishes, though in one 
farm may hurt the clergy. If he is at enmity with the clergy- 
man of one parish, and friends with the other, he will endeavour to 
agree in a commutation for the great tithes with the /atter, and 
then in his parish will he sow all his corn, and put all his manure ; 
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while in the first clergyman’s parish hewill only feed, thereby injur- 
ing him greatly. My idea of the subject is this, that it should be 
no more inthe power of the farmer to hurt the clergy, than of the 
clergy to injure the farmer ; or perhaps in better words, it should be 
utterly out of their power to hurt each other. After descaziting at 
some length upon ‘the schemes of substitution, which have been 
proposed,” which you say, ‘ appear to be resolvable into three 
viz. 2 commutation in land, in corn rents, and by pecuniary 
stipend,” which you seem not to like much, you remark that, 
«‘ upon the whole, we are humbly of opinion that no one of these 
plans for commuting the tithes of the church could be adopted 
without some characteristic inconvenience, and that 2s a source 
of revenue the tithe system is by far the best adapted to the 
support of the church.” For the support of the clergy, there is 
no doubt that the system is generally a very good one ; but for the 
injury of the farmer, I must say the same ;‘ but I wish for that 
system, which, while it supports the clergy and church honor- 
ably, injures no man. Now, let me humbly ask you again, sir, 
if a moderate and fair rate was levied upon every one of pro- 
perty, according to their money, land, houses, rent, &c. &c. so as to 
make up the exact some the clergy now receive, would it not be 
justice every way? and then, should corn afterwards rise or fall, 
so should their amount of money; and of ccurse, so would our 
rates. Dr. Willis has written on the tithe-system, and recom- 
mends a tithe-rate as a substitute for the present evil, but different 
in some respects to my plan. I am not bigoted to any plan of my 
own I only wish the best to be adopted. That which will most 
benefit my country, will most cheer my heart ; for that is the object 
which I am aiming at. After saying that « the tithe system is by 
far the best adapted to the support of the church,” I am glad to 
find you immediately say, ‘* our objections, however, to that sys- 
tem, are so strong as to induce us to wish, and even to encourage a 
hope, that means may be found of maintaining our establishment in 
security without the aid of this obnoxious economy ;”’ therefore 
you confess that the system is a hateful one, and ought to be in 
some manner altered. Does not the city of London pay a tithe- 
rate? why should not the whole kingdom do the same? where 
would be the injury resulting from it, supposing that rate descend- 
ed not too low, but rested more upon the higher orde: of persons ? 
Kent, Essex, Devonshire, and some other counties have petitioned 
the honorable house of commons for an alteration, and many 
members supported their petitions. Let us humbly and respectfully 
renew and increase those petitions, and success will crown our 
endeavours ; for no one can say but that they are founded in jus- 
tice; which cannot be attributed to the present tithe-system. You 


* That is, if you wish to injure the farmer, no surer way can be devised. 
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then remark, that « the tithe-system may be undermined, but it 
will be infinitely hazardous to attack it by assault.” We neither 
wish to privately undermine it, nor suddenly to assault it; we 
wish to come to liberal terms respecting it, so that we, its oppos- 
ers, and those its defenders, may frame a lasting peace for ages yet 
to come, by granting a full compensation in lieu thereof. But 
now, if you happen to differ from a person a little, to spite you, 
he hires your tithe, and vexes you for years; and hard indeed it ie, 
that you are to give this man a tenth of your whole produce, arising 
from much exertion, great capital, and unceasing industry. It 
must be then allowed, that there are only nine parts of the straw 
to turn into manure for the next year, yet will he come again in 
that year, and take the tenth part of the produce of the nine parts ; 
and this is not all, for having the tenth part of the straw, and of 
course manure taken away, it must be replaced at much expense 
and labor; when the parson, or layman, immediately takes the 
tenth of that also. O hard indeed it is! argue for ages concerning 
the rectitude of tithes, but no one cultivator can believe the justice 
of the system. Again, as to pigs, poultry, cows, &c. in the straw 
yard, all of which live upon the nine parts, after the parson has 
taken his tenth away, and sold it; and therefore, no more can pro- 
perly belong to him; but still he takes his share of these: we will 
suppose a farmer's sow farrows, and has ten pigs, which are all 
brought up to a certain age, with the barley-meal taken out of the 
farmer's nine parts of last year’s produce, when the parson comes 
and takes his tenth pig away. ‘The farmer afterwards saves his 
ninth pig or one of the nine, being a sow, for breeding, (which ought 
most certainly never to belong to the parson) and keeps her conti- 
nually on his remaining nine parts of produce, yet, when she breeds, 
he takes the tenth of her produce, and so on for ever ; likewise, with 
poultry and many other things, enough to vex a farmer’s heart to 
death. ‘This is bad enough in a parson, but if he barters his tithe, 
and suffers a layman, who, perhaps, is your enemy,’ to oppress you 
SO, it is past endurance. Because, in giving to the clergy of our 
established church, supposing they behave well, we could more 
easily reconcile it to ourselves, and rather fancy something holy in 
it; but when the system is made a trial of oppression in the worst 
of hands, it is not to b: born without complaint and anger. How 
vexing! whenever you want to gather a cabbage, to be obliged to 
send a mile or two, for the parson! and how teasing to the par- 
son to be forced to take them that way ! 

You say, “ the legislature will perceive the necessity of proceed- 
ing \y steps:” then, if they ought to move so slow, it is high time 

' Ifas a Christian, you do not wish to hurt an enemy, you certainly cannot 


wish to du him good, to the injury of your family, by giving him more than 
your neighbour, 
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to begin; and though you propose « leaving it to the patron and 
incumbent of each benefice, in conjunction with the bishop of the 
diocese on the one side, and the parties subject to tithes on the other, 
to agree upon a plan of exchange ;” this might take place in some 
parts, and nodoubt, “ many settlements in lieu of tithes might be 
struck out ;” but in many places they never would agree, unless a 
law was passed to oblige them. Some clergymen would not agree, 
though the farmer (which ought to be the parish) earnestly wished 
to compromise. It ought to be a compromise with the whole parish, 
or the whole country, for the income of the clergymen, and not 
solely with the farmer; for in a small parish where there is at the 
same time a large town, two or three small farmers pay more to 
the church and clergy, than the whole town put together; though 
there are many very rich people in large concerns in that town. 
This is the case, or nearly so, in many parts of England—al- 
most throughout England. I am extremely glad to find, that 
you consider ‘ one object will be secured” by this obnoxious system 
being altered, “* which, in your judgment, is the single sufficient 
reason,” that is, ‘ the collision of temporal interests will not disturb 
the spiritual connexion of a clergyman with his parish.” Every 
thinking man, I am convinced, must agree with you, sir, that 
could the clashing of « temporal interests” be done away, so that 
“‘ the spiritual connexion” between ‘ the clergyman and the 
parish” would not be disturbed, it would be a « sufficient reason” 
for an alteration, as religion would then have nothing to impede its 
utmost growth; her branches would then cover the whole face of 
the earth, and reach up toheaven. Let the rulers of our established 
church go tell their missionaries to enforce the tithes through fo- 
reign lands, (though under our control) wherein they are endea- 
vouring to spread the gospel, and see what progress it will make. 
Will it make any? will it not rather wither in the bud? will not 
the cold air of tithes nip it suddenly, as a chilling blast destroys a 
tender flower in an instant ?>—How could the heathen believe the 
preacher, though ever so eloquent, when he takes the tenth of his 
yearly produce from him, unasked, but rigidly enforced? And in a 
free-born country is it not worse? Are we forced to bear what the 
same rulers will not require of the heathen? They know too well 
the gospel would not spread; and, therefore, make no demands. 
They know too well it does not sufficiently spread in England on 
account of the oppression of tithes, but having them in possession, 
they hold them fast, regardless of the consequence. 

To convince you that I am a friend to the church and clergy, 
united with the state, though an enemy to tithes, it gives me plea- 
sure in having an opportunity of agreeing with you in the following 
sentence, every word. « Whatever shall be determined upon, we 
trust that the legislature will be mindful of its alliance with the 
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church, and that to the tenderness due to a property so derived, it 
will add a conviction, that the best hope of the state is the support 
of religion in a condition equal to maintain that alliance.” Church 
and state must ever go together, for one upholds the other. Was 
the former to fall to ruin, the latter would soon follow; therefore, 
it is our best interests, if we are friends to the state, to cherish and 
support our church, and its pure religion, i equal and becoming 
splendor. As to any thing ‘ derogatory to the dignity of our 
venerable establishment” entering into the views of those who may 
be about to take upon themselves the fearful responsibility of altering 
a system which has been found consistent with a degree of pros- 
perity, religious and political, unexampled in the history of the 
world, I should hope it would not be the case, for then they most 
assuredly will lose the object they are so earnestly seeking after. 
While we are seeking to remove or lessen an injury to ourselves, we 
must not impose an injury elsewhere. All must be rectitude and 
disinterestedness. ‘Then will the object be attained to the satisfac- 
tion of all parties. If we endeavour to lower the dignity of our 
established church and religion, we thereby give a lift to every 
other; and though I would not oppress, yet would I not strengthen 
all, to the injury of ourselves. I allude principally to the Roman 
Catholics of the present day, who are endeavouring, by every means 
possible, to get into power, and when in, would they exercise that 
power leniently, as we have done? In former days used they so to 
do? Do their ideas respecting us teach them to be merciful to us, 
supposing they were once again to get the upper hand? Do they not 
rather think it doing God service to oppress us? Recollect the blood 
and treasure it hath cost to seat us where we are, and shall we dash 
ourselves from off the height, and tumble into dust? No! it was the 
arm of God that helped us to gain the eminence, and shall we now 
disdain that help, and plunge again into ruin? God forbid ! Unto the 
Catholics have we ever exercised moderation and kindness, well be- 
coming so favored a people; and let us ever continue so to do: but 
never let us give away the sword, that may in other hands spread 
desolation wide. Would this be mercy to ourselves? would it not 
be madness? for the sake of allowing the Catholics a few seats in 
parliament, (as they term it,) are we to hazard our own existence? 
But will not a few increase to many? have not we heard of one 
grain producing an hundred fold? have we not seen or heard of 
a few acorns rising to majestic oaks, and producing navies, which 
have kept worlds in awe? Look at our Scriptures for a grain of 
mustard-seed, and doubt them not, if you do me. Then, for ever 
let us hold fast the blessings God hath showered on us, aud be 
merciful to others; but let us also be merciful to ourselves, 
at least to those, who do belong to us, if we are unmindful of our- 
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selves. I cannot agree with you, sir, when you call it «a system 
which has been found consistent with a degree of prosperity, reli- 
gious and political,” for in my humble opinion, it has never * been 
found consistent with a degree of prosperity”, either ‘¢ religious,” 
or * political.” I have ever “ found” it inconsistent” with « the 
prosperity” of religion, damping its ardor every way; and there- 
fore not very “ consistent” with the proper administration of pub- 
lic affairs. You say, ‘ much as we lament the evils incident to 
tithes, we should greatly prefer the continuance of them to any 
change that would gratify the feeling of hostility to the national 
church, which has prompted the loudest cry against them.” Much 
as I desire some alteration in the present vexatious tithe-system, and 
would not spare any trouble ever so laborious, to accomplish so de- 
sirable an object, yet sooner than I would show, or willingly create 
any hostility towards our ¢ national church,” I would give up the 
matter altogether; and pay hard tithes for ever. Never would I 
willingly help that breast to « gratify its hostility towards our na- 
tional church,” which I so much venerate and admire. We may 
reverence our church, however, without admiring the manner in 
which it is supported, and I consider we cannot do a greater bene- 
fit to our church than, by altering the support, if unfortunately 
it should be founded on error, and placing its pillars on the rock of 
truth, justice and peace. You then proceed to remark, ‘“ we are 
no friends to levelling propositions, even when directed against the 
least active stations in the church, much less to any plans for equal- 
ising the provision of the parochial clergy.” Neither am I exactly, 
but, I rather think, I am more inclined that way than yourself. I 
am not for equalising the clergy exactly; but I should with much 
pleasure behold the higher order receiving something less, and some 
of them doing more, and the lower order receiving an advance in 
their yearly stipend; by which means they would be enabled to do 
more good; for they are constantly viewing want and misery, 
without the power of lessening either, though having the desire of 
doing both. Do you not think that all should live on their 
livings, and out of the golden shower they receive, bestow a few 
drops upon their half-famished brethren, who are, according to our 
church principles, consigned to their care? Many, I am convinced, 
are truly good, and shower down many blessings on the poor. I 
do not mean to imply that all should have exactly the same income; 
for I allow, that different degrees of income and power are ne- 
cessary among our ministers, for the order of our church, as well 
as in any common society; but my desire is, to implant within 
the minds of our high rulers of the church, that while they are far- 
ing sumptuously every day, some of their poor curates would almost 
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be glad to partake “ of the crumbs which fall from their masters’ 
tables.” Suppose, instead of * equalising,” as you say, ‘ the 
income of the clergy at 250/.,” the bishops had something less, 
that no one person should have more than one living, and that the 
highest living should not exceed a thousand pounds per annum, or 
if it did, it should not be applied to that person’s advantage but 
to the assistance of those in need of help, as curates, &c; and last- 
tly, that no clergyman of the church of England according to the 
present times, should have less than 150/. or 2002. per annum, or 
thereabouts ; would there be any impropriety in this plan? would 
not the incomes alluded to above, be ‘ sufficient to attract men of 
education and talents to the service of the church?” And would 
not the above moderate incomes (being neither too high to puff up 
man’s pride, nor too low to degrade him) be sufficient to enforce 
their precepts, by enabling the clergy to act according to their pre- 
cepts, in the blessed spirit of charity, which is the surest way of en- 
forcing them? Therefore “* such a consequence” would be most 
glorious and successful to the church of Christ, and all mankind, 
who are friendly to it, and * fatal” to its enemies. ‘The truths of 
religion” might then “ be defended, as well as its precepts enfor- 
ced,” and with such strength, that no power on earth could assail 
them with any hope of victory. Then might “the poor” and 
rich man go “ partnership in the blessings of the Gospel;” and 
“¢ give free course to Christian knowledge;” by ‘* opening an access 
for the word of God to every station.” « The arm of the ministry” 
would then ‘ reach from the lowest to the highest :” besides « being 
a comfort to the feeble-minded, and a succour to the weak, it 
would be competent to deal on equal terms with such as are lead- 
ers of the people by their councils,” and “ with rich men fur- 
nished with ability,” “ and with those whose philosophy is, after 
the tradition of men and the rudiments of the world.” The arm 
of the ministry would be enabled to do all this, while the soul of 
the ministry would surmount the world, with all its cares and 
troubles, and look as if from heaven on mankind, filled with love 
and goodness for their welfare. May parliament listen to our 
distressed situation, (as farmers, also as suffering clergy,) and 
apply a remedy for the existing evil, which may at once remove 
all litigation between the clergy and the people, and make our 
established church and religion florish more than ever ! 
I remain, 
New House, Sir, 
Northfleet, Kent. With every sentiment of respect, 
June 2d, 1817. Your very humble servant, 
LANA TADMAN. 
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ADVERTISEMENT. 





Tue writings of the Vicomte de Chateaubriand have been pub- 
lished in every language, even in modern Greek: and in no 
country have they been more read.or admired than in Great Bri- 
tain. It therefore is as unnecessary to offer an excuse for the fol- 
lowing translation being presented to the public, as for exposing 
those cowards who anonymously calumniate individuals as free 
from reproach as their antagonists are loaded with iniquity. 

In September, 1816, M. de Chateaubriand published his work 
*¢ De la Monarchie, selon la Charte.” It was seized by an order 
of the minister of police, and three days after the official journal 
announced that the Vicomte de Chateaubriand “ Ayant, dans un 
écrit imprimé, élevé des doutes sur notre volonté personnelle, 
manifestée par notre ordonnance du 5 Septémbre, present mois, 
nous avons ordonné et ordonnons ce que suit: Le Vicomte de 
Chateaubriand cessera, dés ce jour, d’étre compté au nombre de nos 
ministres d’état.” Thus Louis the XVIII., in the language of the 
Marquis de Chabannes, ‘ exiled M. de Chateaubriand, dismissed 
him, .and left him destitute for having exposed the perfidy of his 
ministers, and having published the truth.” ‘The delusion under 
which the king has acted will become every day more apparent, 
and the restoration to his councils of one of the most faithful of 
his subjects may not be very distant. In the meantime the 
Vicomte' has been attacked by sycophants and slanderers of every 
description, and their libels have caused the publication of this 
tract. I shall conclude this notice with the remarks made to me 
by the Vicomte when, in May last, he put the tract into my hands. 

«¢ La révolution a fait naitre parmi nous des haines, que le 
temps seul peut éteindre ; tout ce qu’on écrit aujourd’hui en 
France sur les hommes vivans, n'est le plus souvent qu'un tissu 
de calomnies. Malheureusement, Monsieur, vos journaux sont 
devenus les echos de nos passions; et nos libellistes parviennent 
a faire circuler leurs mensonges jusques dans vos feuilles publiques. 
Derniérement encore je lisois dans une de vos gazettes, un article 
tiré des pretendus Memoires du Duc de Rovigo, et cet article qui 
me concerne, est un conte aussi absurde qu’atroce. J'ai Je mal- 
heur ou le bonheur d’attirer sur moi la haine de ceux qui ont 
renversé l’autel et le trone ; j’ai donc nécessairement contre moi, 
outre les ennemis littéraires, une foule d’ennemis politiques et reli- 
gieux. Mon opposition comme Pair de France, au systéme suivi 
par le gouvernement, a encore augmenté le nombre de ces enne- 
mis: d’ou il résulte que ce qu'on écrit aujourd'hui sur mon comte, 
consetve a peine quelque trace de vérité.—Ce morceau a du moins 
le mérite de l’exactitude quant aux faits.” 
17 July, 1818. JOHN PHILIPPART. 
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‘Tue Viscount de Chateaubriand has received a blow from the 
highest authority in the state. A host of libellers, conformably 
with custom, and in the exercise of a laudable generosity of 
temper, hasten, on this occasion, to point their invective against 
aman, whom they conclude, a little too prematurely perhaps, to 
be abandoned by destiny. We shall not, God forbid we should ! 
quote, or undertake to expose all the unblushing and incredible 
stories with which their publications are filled. Yet as the Vis- 
count will not, it is to be hoped, descend so far as to answer, or 
even read them, it becomes the duty of every honest Frenchman, 
to make answer for him, We shall advert only to the principal 
points; and reply to them with arguments which we consider 
incontrovertible, 

The first charge brought against this nobleman by the revolu- 
tionary junta, has reference to his first work, printed in London, 
eighteen years ago, under the title ** Essai sur les Révolutions,” &c. 

To be obliged to recur, perpetually, to the early efforts of ex- 
treme youth, is an evident proof that néthing of a serious nature 
can be established. Many persons of respectability are to be 
found, who would have been glad to be guilty of the crime of 
writing a work, which contains, amongst other valuable matter, 
remarks even upon RELIGION. In this, asin a germ, the hope of 
all those fruits is comprehended, with which at a future period 
we were to be indulged, by one of the must distinguished orna- 
ments of his country. But from the rude performance of a stu- 
dent, can any conclusion be drawn against the character of a man, 
whose mind has been matured by age, misfortune, and a know- 
ledge of the world? What right, too, can any one have, to con- 
demn an essay, upon which the author himself has previously 
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commented in terms, it must be acknowledged, of unmerited 
severity? Has it ever been objected tothe author of I’ Esprit des 
Loix (Montesquieu) that he wrote les Lettres Persanes? With a 
view to remove the impression which calumnies often repeated, 
though frequently refuted, might excite, it will be necessary 
merely to transcribe the following passage, from the preface to the 
Ginie du Christianisme. 

s¢ The adversaries of the Christian faith have not usually at- 
tempted to raise suspicions of the sincerity of its defenders. ‘This 
kind of stratagem is well understood, and practised in order the 
more effectually to defeat the purposes of religion. I can scarcely 
hope therefore to escape, as I am myself conscious of having 
once been betrayed into error. 

‘¢ My religious principles were not always uniformly the same. 
Though I perceived the necessity of religion, and was an admirer 
of Christianity, I. yet continued ignorant, in a great degree, of 
the truth and proportion of its system. Under a quick sense of 
the abuses of some institutions, and the crimes and follies of par- 
ticular individuals, I employed declamation without argument, and 
had recourse to sophistry. In extenuation of such conduct, I 
might be allowed to plead youth, the contagious spirit of the 
times, and nature of the societies I frequented, but I prefer rather 
self-condemnation. I cannot defend what is in itself indefensible. 
I shall here simply relate the means made use of by Providence to 
recal me toa sense of my duty. 

«© My mother, at the age of seventy-two, was thrown into a 
dungeon, where, having witnessed the death of several of her chil- 
dren, she expired at last on a litter of straw, to which her misfor- 
tunes had reduced her. Her last moments were deeply embittered 
by the recollection of my errors; and she intreated my sister to 
conjure me to return to that religion in which I had been educated. 
She communicated to me the dying wish of a parent: but when 
the letter reached me beyond the seas, my sister herself was no 
more. She too had fallen a victim to the severities she endured in 
ptison. Thus two voices issued from the tomb: and death became 
the interpreter of death. I felt deeply affected. Ido not yield to 
superstition. Conviction flowed from my heart. I wept and 
believed !” 

Happy may he be considered who confesses his faults with so 
noble an air; with so much simplicity and candor! Is it not 
then singular that persons should censure the conduct of this 
nobleman because he accompanied Cardinal Fesch to Rome? Every 
thing that has been advanced in the libels, amounts on this sub- 
ject to a tissue of absurdity and falsehood. But if the writer be dis. 
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satisfied with the author of the Génie du Christianisme for his 
journey to Rome, why docs not he commend the heroism by which 
he repaired and effaced his fault ? Why. does not he state that on 
the day of the death of the Duke d’Eughien, the Viscount alone, 
of all those who had public appointments, sent in his resignation to 
the murderer of the last heir of the house of Condé? It were almost 
to be wished that he should fall into error, so nobly does he make 
reparation. His first fault produced the Génie du Christianisme ; 
the second, an action which exalts the dignity of human nature. 

Some observations are yet to be made on his speech to the 
Institute. It was never published by M. de C.; he has disavowed 
the copies which have been circulated by his enemies. ‘They are 
materially changed, mutilated in some parts, and amplified in others. 
Do the editors of these libels wish to be believed on their bare affir- 
mation? We know they are not unpractised in the art of interpo- 
lation and alterations of text. For example, the report made by 
M. de C. to the king’s council at Thort, is most inaccurately given. 
It hasbeen perverted, after the manner of Bonaparte, and the author 
is represented to have used expressions precisely the reverse of those 
he really employed. ‘The same mode of conduct has been pursued 
in regard to the manifesto of Count de Lally Tollendal. 

If it were so much approved by Bonaparte, why should he 
declare, that had such a speech been made, he would have closed 
the doors of the Institute, and thrown M. de C. to the bottom of a 
dungeon ? In what way are we to explain the order received by 
the Viscount to guit Paris ; and the refusal to admit him a member 
of the Institute ? 

There must have been contained in that speech remarks very 
unusual ; facts which the tyrant could not hear, but which M. de 
C. had the courage to tell him! Such is then the reward. of 
twelve years spent in struggles, privations, and the most honorable 
distress ! Such is the character of the attempt made to traduce one 
of the most illustrious personages of which France could ever boast. 
The hirelings of the Revolution would lessen the weight of their 
owninfamy, by endeavouring to communicate a portion of it to men 
of integrity and honor. 

The conduct of M. de C. during the hundred days, is ina spirit 
of consistency with a life so laudably engaged; his glory is con- 
secrated, and belongs to posterity. 

In conclusion, M. de C. is accused of being ambitious! If the 
reproach be merited, let us acknowledge at least, that his ambition 
is very deficient in dexterity; that he has followed an uncommon 
path in pursuit of eminence. His compositions, if they were 
intended to promote his interest, should have been conducted on 
very different principles. 
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It may be affirmed with great truth that the virulency of detrac- 
tion will not create in the Viscount a moment of uneasiness or 
surprise. ‘* J shall soon,” he observes in his last work, see 
revived the happy era of Fouch! and Savary.” 

The libellers of M. de C. know very well they have nothing to 
fear from his generosity. Seven or eight months ago a gentleman 
in one of the departments of the ministry, whose name we suppress, 
for it would be imprudent to disclose it, acquainted M. de C. b 
letter, that a pamphlet would soon appear against him, but that if 
he would exert himself a little, he might prevent the publication of 
it. The Viscount having thanked him for his generous advice, 
refused to adopt any measures that could prevent the appearance of 
the libel, and it did appear. 

Another person during the hundred days wrote against M. de C. 
with so much intemperance, that one of the ministers thought him- 
self obliged after the king’s return, to deprive him of the post he 
held under government. The man then addressed himself to 
M. de C., who interceded with the minister in his behalf. 

We are aware that M. de Chateaubriand will see with reluct- 
ance; these traits of character and disposition made public. He 
must however pardon the indiscretion; the care of his reputation 
belongs to every man of honor in France. 

M. de C. commenced his career in the camp of Louis XVIII. 
He was so fortunate as to be included in the number of those 
who first shed their blood in his defence. He languished after- 
wards in protracted exile ; during which he frequently wanted the 

_ necessaries uf life. At this period his elder brother died on the 
scaffold, with his illustrious grandfather, M. de Malesherbes. 
The Viscount revisited France, to bring us back to the faith of 
our ancestors. 

“If in our country religion has recovered a portion of her 
empire, (says an article to which we merely allude,') if to point 
sarcasms at priests, saints, mysteries, and the ceremonial obser+ 
vances of religion, be no longer fashionable; for the advantages 
we are certainly indebted to M. de C.’s Génie du Christianisme. 

«That work has occasioned a réal revolution. When we con- 
sider that the author, unknown to the world as a man of letters, 
had to contend with impieties of sixty years’ duration, to en- 
counter sallies of wit and sarcasm, consecrated on the shrine of 
Voltaire, and that in a space of less than four years, he has been 
able to surmount difficulties, so considerable in number and 
variety, we must admit that an enterprise crowned with such 
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signal success, is a proof of intellectual energy and internal power, 
not commonly bestowed on men. 

From that moment the hopes and confidence of all men of 
honor were reposed in M. de C. To them he showed the dis- 
tant possibility of a return to the ancient order of things. For 
while he revived the recollection of the Christian faith, he con- 
tributed at the same time to re-establish the principle of a mo- 
narchy, founded on the Christian religion. He could not adduce 
so many recorded examples of chivalry; mourn so pathetically 
over the ashes of religious institutions destroyed by the revolution; 
draw so inimitable a portrait of the manners of our ancestors, 
and the customs and habits of early days; retrace in the destruc- 
. tion of St. Denis, the grandeur of our ancient kings; it was not 
possible to write a history of the past, with so many descriptive 
interesting touches, without inspiring a feeling of regret for what’ 
was no more, and the hope of seeing it revived. 

Bonaparte foresaw the danger, and would have conciliated 
the author of the Génie du Christianisme. He dispatched him 
to Rome, accompanied by his uncle, Cardinal Fesch. Napoleon 
was yet a consul, and the royalists served him in the hope tbat 
he might be prevailed upon to imitate the example of a second 
Monck ; a line of policy equally dictated to him by a sense of in- 
terest as well as of glory. We were, however, quickly undeceived. 
The Duke d’Enghien was assassinated. The crime afforded 
M. de C. an opportunity of displaying those virtues which adorn 
the human aan ne are m4 twas of consolation. 

The day after the commission of that atrocious deed, ‘he 
signified his refusal to accept a post under government in the 
pe of the Valais, to which he had been recently ap- 
pointed. 

A circumstance must here be mentioned, which has not per- 
haps excited the attention it deserved. The contest between 
Bonaparte and M. de C. assumed the character of a public dis- 

ute. The latter, repeatedly exposed to the danger of being shot 

y order of the former, called every day on the police; and, 
though menaced with the threat of imprisonment and exile, and 
open to a different kind of persecution,—bribery, and the ex- 
change of obliging offices;—escaped notwithstanding, by the 
peculiar favor of Heaven. 

Can it be conceived, at this time, possible, that such passages as 
the following should have been written during Bonaparte’s reign, 
and at a period when his triumphs had raised him to the highest 
point of power? 

© When abject submission continues silent, and nothing is to 
be heard but the chain of the slave, and the cry of the informer : 

VOL. XII. Pam. NO. XXIV. 2M 
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when all hearts tremble at the approach of the tyrant, and it is as 
dangerous to merit his approbation as to incur his displeasure ; 
the historian comes forth, the avenger of his country. In vain 
Nero succeeds: already ‘Tacitus is born ; near the ashes of Ger- 
manicus he rises unseen; and a just Providence abandons to an 
obscure child, the master of the world. The author of the 
Annals will soon unmask his pretended virtue; and leave to the 
deified tyrant no qualities but those of the buffoon, incendiary, 
and parricide ; just as the primitive Christians of Egypt, at the 
risk of their lives, penetrated the sanctuary of idolaters; and, 
seizing in its dark recesses the god which crime presented to the 
incense of fear, dragged to light not the image of a saint, but the 
hideous resemblance of a monster.” 

In the following passage, M. de C. appears to have drawn his 
own portrait. 

«There are some altars, (the altar of honor is one of them,) 
which, though abandoned, still have a claim to sacrifice. The 
temple is deserted, but the deity is still there. Wherever fortune 
affords a chance of success, there is no heroism in the attempt to 
secure it. Magnanimous actions are those which contemplate, as 
a mecessary consequence, misfortune and death. We have no 
doubt that in the age of Sertorius, people of contracted notions, 
who mistook the baseness of their heart for sagacity, thought it 
extremely ridiculous that an obscure individual should dare to 
withstand singly all the power of Sylla. The actions of men, 
very fortunately however, are judged in a different manner by 
posterity ; and the last sentence on courage and virtue, is not pro- 
nounced by vice and cowardice.” 

How pathetic is the language of M. de C. when speaking of 
Mesdames (the aunts of the king)! May it not be regarded in 
the light of a sermon, delivered at the foot of the imperial throne, 
recommending the dynasty of the Bourbons ? 

«We were destined to find on the shores of the Adriatic, the 
tomb of those daughters of kings, whose funeral oration we-had 
heard delivered under the roof of a garret in London, the silence 
of the grave which incloses the remains of these august person- 
ages, shall for once, at least, be interrupted. The sound of 
French footsteps shall be heard descending to the vault. The 
respect paid to princesses, while living, by a poor nobleman at 
Versailles, would have been of little value: the prayers of a 
Christian, in a foreign land, will now perhaps be acceptable to 
saints.” 

When Bonaparte read this celebrated passage in the Mercury, 
he threatened to the author on the steps of his throne. 
Happily he did not put his threat in execution. It is certain that 
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the ex-emperor, who was insensible to fear, entertained 2 secret 

sort of partiality for great literary names. He would not have put 

to death the author of the Génie du Christianisme in reality: he 

a only to destroy him morally ; and to annihilate, if possible, 
$ power. 

Eeiat de Chateaubriand was soon afterwards arrested on the 
coast of Normandy, entrusted with the king’s orders. M. de C. 
strove,.in vain, to save the life of his cousin. Bonaparte satisfied 
on the unhappy man, his implacable hatred of the family. M. 
de C., who could not obtain permission to visit his relative in 
prison, followed him to the field of Grenelle, the day of the exe- 
cution; but he arrived a moment too late; for he found him 
already shot, and a butcher’s dog in the act of gnawing the skull. 
The only brother of the Viscount had previously suffered in the 
same cause. 

The work intitled The Martyrs, was then published. It con- 
tains a picture of the character of Galerius, and his conversation 
with Diocletian ; in which Bonaparte might easily discern his own 
likeness : 

* In the midst of those Saturnalia of grandeur, he endeavours to 
conceal his former nakedness, by an ostentatious display of luxury 3 
but the more closely he wraps himself in the folds of Czsar’s 
purple robe, the more evidently the coarse garb of the shepherd is 
seen.” ‘ 

The dialogue between Galerius and Diocletian, is perhaps stilk 
more remarkable : 

ss They must,” said Galerius, « either contribute to my renown, 
or die. What do I care for being hated, provided | only am 
feared ? To avoid contempt, I will inspire terror.” 

« That method of proceeding is not’so prudent as you imagine 
it to be,” replied Diocletian. ‘ If humanity has no weight with 
you, show some regard of your own safety. A violent reign can- 
not last. I do not pretend to assert that your fall will be sudden 5 
but there is in the nature of things a certain boundary of evil, 
which cannot be passed. The elements of that evil are soon 
observed, whatever be the cause, to disappear. Of wicked princes, 
Tiberius alone maintained for any length of time his post at the 
helm of state; but Tiberius was not cruel till toward the conclu« 
sion of his reign. Yow belong to the race of those princes, who 
appear on earth at the epocha of great revolutions, when, by the 
will of God, families and kingdoms are overthrown.” 

The English translator gave, what no one had the courage’ to 
attempt in France, the true explanation of those passages; and, 
doubtless, had it been known at Paris, the author would most 
probably have been ruined. 
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In the Itinerary are to be found the same attacks, the same 
energetic language against despotism : 

‘* Though I detest the manners of the Spartans, I do not over- 
look the greatness of a free nation, nor have I without emotion 
trampled on their noble dust. One fact alone attests the glory of 
that people: when Nero visited Greete, he did not dare to enter 
Lacedemon. How noble a panegyric on that city !” 

« When I contemplated the trees and palaces of the seraglio, I 
could not repress a feeling of pity for the master of that vast 
empire. Oh! how wretched are despots in the midst of happi- 
ness! how weak in the midst of power! How much are they to 
be pitied, who cause the tears of so many fellow-creatures to flow, 
and are uncertain whether they shall not have reason to shed them 
themselves; who cannot enjoy the sleep of which they deprive 
the unfortunate !” 

The author accompanies by such reflexions every step of his 
journey. When first he sees Ee t, he exclaims: “ Then I saw 
for the first time the magnificent Delta, where nothing is wanting 
but a free government and a happy people. But there is no fine 
country without independence: where men are slaves, the mildest 
climate is hateful.” 

What courage, too, was necessary; to unveil the arcanum of 
Bonaparte’s greatness, and show us in so pointed a manner, his 
portrait in he portrait of Genseric ?— He was a prince of a 
sullen temper ; subject to fits of the darkest melancholy ; who, 
in the wreck of the civilised world; appeared great, because he 
stood upon ruins.” 

And a little after; «In the age of Belisarius, events were great 
and men little. This is the reason why the annals of that period, 
though replete with tragic incidents, disgust and weary the pa- 
tience. We do not seek in history for revolutions which over- 
power and crush men, but for men who can command revolutions, 
and are superior to fortune. The world conquered by barbarians, 
excites nothing in us but contempt and horror; but we always 
read with interest the relation of a little quarrel between Athens 
and Lacedemon, in a corner of Greece.” 

Did not the following celebrated passage on St. Lewis, remind 
us in some manner of the imprescriptible rights of his posterity ? 

‘¢ Lewis, canonised, beeame of our country the perpetual king.” 

Every reader will feel the beauty of the extracts we have here 
isamnbatned. But, without expatiating on their literary merit, we 
will only advert to the uniform consistency of M. de C.’s lan- 
guagé on the nature of governments, and the evils which neces- 
sarily follow absolute power. So thats between the Génie du 
Christianisme, where he eulogises the representative government, 








11) Libels against M. de Chateaubriand. 549 


and the Réflexions Politiques, where he points out the advantages 
of that government, there is no kind of difference ; a rare con- 
sistency of political principles. 

When Providence at length overthrew the tyrant, every thing 
foretold his fall; the author of the Génie du Christianisme pre- 
pared himself in expectation of it. We can declare with truth, 
that two months before the allies entered Paris, we read the pam- 
phlet intitled, De Bonaparte et des Bourbons.' The effect which 
that admirable philippic had upon France and Europe, is well 
known. The struggle, however, of the moral against the physical 
power, between Bonaparte and M. de C., continued for a period 
of not less than 12 years. 

It is a peculiarity which marks M. de C. that he persisted in 
exerting himself even after the fall of the tyrant. Any other 
person would have courted repose; but he oe he had done 
nothing while any thing remained to be done, and as long as the 
spirit of Bowaparte reigned predominant. On the same field of 
battle, he must necessarily have encountered the same enemies. 
If M. de C. or his family have not always been fortunate in their 
endeavours to serve the royal cause, it must be conceded at least, 
that few Frenchmen can Coase of having done more. He must 
be included in the number of those royalists whose patience, as he 
said in his last work, “is never exhausted; and who, in per- 
severance and love for their king, are altogether strangers to 
JSatigue.” 


* The passage in regard to the allies, which concludes that phlet, was 
written anew for the occasion. We know that M.de C. had two versions 
of his work. He supposed, that in the event of any disturbance taking 
place in Paris, the citizens would assemble at the Hétel-de-Ville ; and for this 
exigency, had it occurred, he had composed a speech which contained in 
substance the pamphlet on the Bourbons, and ended by a motion for their 
pepe ody the throne of St. Lewis. At the time we had the double MS. 
in our hands. 





ON 


THE APPROACHING CRISIS: 


oR, 
ON THE IMPRACTICABILITY AND INJUSTICE 


OF 
RESUMING CASH PAYMENTS AT THE BANK, 


IN JULY 1818; 
AND 


ON THE MEANS OF ELEVATING THE INTERNAL PROS- 
PERITY OF THE BRITISH EMPIRE, TO A HEIGHT 
HITHERTO UNPARALLELED, 


BY A JUDICIOUS APPLICATION OF THE PROFITS DERIVED FROM A 
FURTHER SUSPENSION OF PAYMENTS IN CASH. 


THE RIGHT HONORABLE 


SIR JOHN SINCLAIR, BART. 


“ There is a tide in the affairs of men, 

Which taken at the flood, leads on to fortune ; 
Omitted,—all the voyage of their life 

is bound in shallows and in miseries.” 


Juxius Casar ; Act iv. Scene iii. 





LONDON : 


1818. 








ADVERTISEMENT. 





Oncs more I take up the pen, to enter my public protest against 
any attempt, in these inauspicious times, to restore a currency in 
coin. 

After all that has been written in support of an exclusive paper 
circulation, (which has been sanctioned by the successful experience 
of above twenty years,) it is hardly to be credited, that any indivi- 
dual, who feels an ardent wish to promote the prosperity of his 
country, should be desirous of plunging it into all the horrors of 
a scanty currency. As well might a farmer, whose fields had 
been accustomed to receive a great quantity of enriching substances, 
expect to reap an abundant harvest by scattering a few handfuls 
of manure over the surface of his fields; as well might an un- 
fortunate individual, who by some fatal accident had lost three- 
fourths of his blood, hope to regain his former health and strength, 
without having his exhausted veins replenished with that essential 
fluid ; as that this country can expect to prosper, with such a load 
of debts and taxes, if its circulation be diminished. 

It is said, that the quantity of circulation in any country cannot 
be increased, and will always be equal to the demand; but that is 
quite a mistake. If instead of being confined to towns, the cir- 
culation is spread over the country, and if a spirit for using it is 
excited, it may be increased, with great public advantage, to an 
extent, beyond what those, who have not examined the state of a 
country ix detail, can have any conception of. The diminished 
circulation of country bankers, in England alone, is supposed to 
exceed thirty millions of pounds. Under a proper system, a cir- 
culation in the country might be carried on to that extent, in 
addition to what now exists in it. ‘The want of that circulation 
materially contributed to those distresses in the country districts, 
which have been lately experienced; and which, after ruining the 
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farmer, spread dismay and disaster over the whole kingdom. Let 
that country circulation be restored, and general prosperity will 
again return to us. But that restoration is perfectly inconsistent 
with the idea of a currency in coin. 

The real nature of a paper circulation, it is next proper briefly 
to explain.’ 

A bank note was formerly considered to be, “ 4 promise to 
pay, on demand, a certain quantity of gold or silver.” All the 
clamor agaist an exclusive paper circulation, is founded upon 
that exploded idea. A bank note is now merely “ a token on 
paper, representing solid property, circulated under the sanction of 
a public stamp, and entitling the possessor thereof to receive credit 
or value, or to pay any taxes to which he is liable, in proportion 
to the sum engraved upon it. 

Such tokens, when issued on proper principles, represent capi- 
t d tal, or property, as much as if they were convertible into coin ; 
and they will always pass current from one individual to another, if 
retained within due bounds.” 

It is objected to an exclusive paper circulation, that the ex- 
change might become unfavorable. But this is no disadvantage, 
when it is not necessary to import the precious metals, for it tends to 
promote the export of our manufactures, to pay the balance of trade. 
At any rate, any mischief that could thence arise, would be amply 
compensated by our not being under the necessity of exporting forty 
millions of solid property, for the sake of importing forty millions 
(if they could be had), of such useless commodities as gold and 
silver, which furnish none of the real necessaries of life, food, 
clothing, or shelter. 

It is only necessary to add, that an exclusive paper circulation 
. was the ladder on which we rose to the greatest height of pros- 
| rs perity and power that ever a nation enjoyed; and if we cut down 
that ladder, we shall rue the fatal consequences resulting from it, 
; when alas ! it will be too late. We shall be thrown into a state of 

fluctuation and uncertainty ;—depending upon the manceuvres of 


x 
5 
, 
3 





* It might be of use, perhaps, to have gold tokens, of ten shillings’ value 


‘ circulated by the bank, with such a quantity of alloy as would prevent their 
being melted down; and three-penny silver pieces would likewise be 
convenient. 


2 When small five shilling bank notes were prohibited some years ago, 
the late Mr. Wilkinson, an opulent iron manufacturer, found the greatest 
difficulty in procuring small coin for the daily or weekly payment of his 
workmen; on which it was recommended to him to issue paper tokens, 
containing an obligation to deliver a certain quantity of iron ut a given price. 
This he did, to the extent of about one thousand pounds. Bank notes are 
merely tokens of the same description, for the delivery, not of iron, but of 
any other commodity that may be required. 
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jobbers in coim;—trembling at every increase in the price of 
gold,’ or in the rate of exchange ;—and every instant dreading 
some impending national calamity, under the apprehension of which 
no branch of industry can florish, while in the conflict of contend- 
ing interests that pillar of strength, our public credit, runs every 
risk of being destroyed. 








POLITICAL MAXIMS. 


BY SIR JOHN SINCLAIR. 


Tue three greatest political discoveries, in modern times, are 
these : 

1. That coin is nothing but circulating capital, and that when 
real property, or capital, can be circulated through the medium 
of paper, though not convertible into specie, it answers every 
purpose of coin, while the expense of purchasing the precious 
metals from foreign countries is thereby saved.* It is essential, 
however, that the paper thus circulated, should represent real, and 
not fictitious property ;—that it should be kept within due bounds : 
—and that it should be receivable in the payment of taxes, and all 
other legal obligations. 

2. That it is incumbent on the government of every country 
to furnish its subjects with employment, so as to enable them to 
procure food and other articles necessary for their comfortable sub- 
sistence. Fortunately, that duty can easily be fulfilled, for it re- 


" The price of gold has risen to 4/, 1s., or 6d. additional per ounce, since 
this paper was sent to the press. 

? The advantage of a paper over a coin circulation, may be thus shortly 
stated. Gold and silver represent property actually sent abroad, and in the 
possession of fureign nations: whereas paper money, when issued on proper 
principles, represents property at home and in our possession.—History of the 
Revenue, vol, ii. p.327. 
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quires nothing, on the part of government, but to promote abun- 
dant circulation. When a circulating medium abounds, more 
especially if it consists of paper, (which is not so likely to be 
hoarded up as coin,) tt will be employed, and in the course of its 
circulation it will furnish the means of subsistence to every in- 
dustrious individual, 

8. That it ought to be a principal object with every govern- 
ment, to provide the country districts with an abundant circula- 
tion, through the medium of country bankers, established on a 
footing of security. It is by the means of a country circulation 
alone, that improvements in agriculture cau be carried on with 
spirit; that the produce of the soil, the real basis of national 
wealth and industry, can be increased ; and that the farmer, the 
first link in the chain of national circulation, can be provided 
with a circulating medium, which, through him, will soon pervade 
all the other classes of the community. 

By the system developed in these Maxims, Great Britair. reached 
that pinnacle of power and prosperity, which she attained during 
the late war; and the more strictly she shall adhere to the princi 
ples therein laid down, the more likely she is AT HOME to be 
happy and prosperous, and ABROAD to be great and powerful. 








THE APPROACHING CRISIS, 
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- 
T HERE never was a period, when Great Britain possessed so 
favorable an opportunity of reaching an unparalleled degree of inter- 
nal prosperity, as at the present moment. After suffering the seve- 
rest distresses, she begins again to breathe, and to indulge the hopes 
of a happier era. But that era must be looked for in vain, unless 
she shall persevere in that system of circulation, under which she 
so eminently florished, and by which alone she was enabled to ex- 
tricate herself from difficulties, which otherwise she could not have 
surmounted. 

It is not proposed in this work to discuss the question, whether 
cash payments at the bank should or should not EvER be resumed. 
That would be entering into a wide field, not necessary now to dwell 
on. It is sufficient to remark, that the system of exclusive paper 
circulation has been productive of infinite public advantages, with- 
out being attended with any inconvenience whatever. ‘The hazard- 
ous consequences which may result from changing a system thus 
sanctioned by the successful experience of twenty years, must be 
obvious. Indeed, if an attempt to alter the system were made, 
there is too much reason tu apprehend that the Italian prover 
would be found applicable to our fate—“ I was well;—wou!l? be 
better ;—took physic ; here I am.” ' 

Before that fatal step shall be finally resolved upon, it is ear- 
nestly requested that the following points be duly considered by 


* Stavo ben ;—Ma per;—Star meglio;—Sto qui. 
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those to whom the complicated interests of this great country are 
intrusted. : 

1. Whether it is practicable to resume payments in cash, in July 
next, 1819? 

2, Whether such a resumption be consistent with the principles 
of justice ? 

3. If a resumption be desirable, at what period can payments in 
cash be resumed with safety ? and, 

4. What ought to be done in the interim, with the profits arising 
from the issue of bank notes beyond the amount of the bank circu- 
lation, when its paper is convertible into coin? 


I. 


Is it practicable to resume payments in cash in July 1818? 


The propriety of resuming payments in cash must depend _ 
three circumstances: 1. A favorable state of exchange;—2. A low 
price of gold, if that is to be continued the standard of value ;—and, 
3. The possibility of amassing so much gold as may be demanded 
by the public. 

1. It is well known, that for some time past the state of the ex- 
change with France and Italy has been unfavorable to this country, 
and the consequence is, that great quantities of the gold issued by 
the bank have been exported to the continent.*—It is a fact pub- 
licly asserted, and which has never been contradicted, that Jews 
were daily lurking about the bank, who would give twenty shillings 
and four-pence for “ the new-coined sovereigns,” to be sent to 
Paris, where they got into general circulation at the price of 1/. 2s. 
1d.;—nay, that a premium could be had for those notes which 
were exchangeable at the bank for coin. Can there be a more de- 
cisive proof of the hazard that would attend a general power of 
converting bank-notes into gold? 


" The following estimate of the profits to be derived by exporting gold du- 
ring the present course of exchange, is given in the St. James’s Chronicle of 
the 17th January. 

Price of gold in bars, -++-+++- idwhiehebaws ihbdaaeenseeadkaesne ‘oe 
Additional profit of exchange on exporting sovereigns to Paris,---- 0 1 6 





420 

First price of gold, --++++++++sssseees eeeee® Coccccsccccsece eccscccee 3 17 104 
Difference,--+-+- 04 1; 

Deduct expense of carriage, -+--= Crcevtes ee eeeccenecccs eessveces O 0 10$ 





Clear profit,---- 03 $ 





To this sum 6d. per ounce in the price of gold is now to be added. 
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2. Any person at all conversant in questions of circulation, must 
assent to this doctrine, that while the price of gold is at the rate of 
4/1. per ounce, and upwards, it is infatuation in the extreme to think 
of coming at the Mint price of 3/. 17s. 104d. The coin must 
be immediately exported, or melted down, to secure so great a be- 
nefit. In fact, gold is now 4/. 1s. per ounce; the profit by melt- 
ing, therefore, is 3s. 14d. per ounce, or at the rate of 3/. 19s. 8d. 
percent. It will soon reach four per cent.; and as the melting 
process may go on weekly, the profit may amount to the enormous 
sum of two hundred per cent. per annum. ‘The temptation is too 
great to be withstood. Nor is this all: for if any attempt were made 
to keep up the circulation in coin, thecunsequence must be, that the 
price of gold would increase with the greatness of the demand, and 
it might rise to 5/. per ounce, and upwards. Indeed the more that 
is coined the higher will the price of gold become; and the greater 
will be the temptation to melt it;—and after the nation has been 
put to the greatest inconvenience, and has suffered infinite distress,, 
the payments in cash must be again suspended, with all the disgrace 
of renewing the restriction, after attempting to remove it. 

What then could be more absurd than the idea of withdrawing 
from circulation the 1/. and 2/. notes, by which the inconveniences. 
above alluded to would be greatly augmented. 

8. Nor is it at all probable, that a sufficient quantity of gold 
could be procured to keep up the immense circulation which this 
country requires, if the existing taxes are to be kept up on their 
present footing :—if public credit must be supported, and if the pa- 
per system is to be materially curtailed. Let it be considered, that 
during the whole revolutionary war, the gold brought to Europe 
was but trifling, while quantities previously sent here were hoarded 
and frequently lost. It is probable, indeed, that the gold now in 
circulation in Europe, is not materially different from its amount 
thirty or forty years ago: all our endeavours will only procure a fair 
proportion of that commodity ; but that proportion will not fill up 
the vacuum, which a great diminution of paper would necessarily. 
occasion. 





If the attempt to pay in cash were really to be made, the bank. 
must begin by endeavouring to render the Exchange as favorable 
as possible ; and for that purpose, its issues must be diminished. ‘To 
what a train of mischief would not this give birth? The circula- 
tion at present is much too small for the demands of our agricul- 
ture, our manufactures, our commerce, and our revenue ;—but, 
if it were still more diminished, what would become of all these 
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sources of our national prosperity? ‘This is a subject which can- 
not be too seriously considered, and which indeed every real well- 
wisher to the interests of the country cannot contemplate without 
alarm. 





II. 


Whether such a resumption be consistent with the principles of 
justice? 





The suspension of cash payments at the Bank took place on the 
26th of February, 1797, and posterior to that suspension above five 
hundred millions have been borrowed in paper. Until that sum 
shall be repaid, it would be the height of injustice and oppression, 
to compel the public, who received in paper, to pay incoin. Sure- 
ly those who shared in the loans contracted, made since the com- 
mencement of the suspension, have made advantage enough of the 
public necessities, without receiving any additional profit. Three 
per cent. stock was given to them, at an average price of sixty per 
cent., and the other stocks in proportion. The three per cents. have 
lately sold for above 82 : consequently every man who lent the public 
1000/. might have put 366/. 13s. 4d. of clear profit into his pocket. 
In addition to that enormous advantage, is it possible to think of 
subjecting the public to all the borrors of diminished circulation, 
in order to pay those fortunate loanists in gold instead of paper? 
Is the commercial interest to be subjected to great distress, and the 
landed interest brought to ruin, in order that the funded i interest may 
florish? The question need only to be stated, to convince every 
disinterested mind, capable of reflexion, that the idea is unjust and 
preposterous, 

In order to explain more fully the injustice of re-establishing 
payments in cash, it may be proper to refer to a statement that has 
been drawn up of the price of corn, in paper, and in bullion, for 
six years, ending an. 1814; from which it appears, that above one- 
fifth of the price of that article, which regulates the value of ever 
other commodity, is to be attributed to a circulation in paper. No 
public detriment arose from that circumstance: on the contrary, by 
promoting agricultural industry and improvement, it was the occa- 
sion of much good; but it would be a source of infinite mischief if, 
in addition to the other disadvantages arising from borrowing money, 
usual in time of war, we were likewise to be subjected to the bur- 
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den of repaying those loans in gold, which we borrowed in paper. 
If that plan is to be adopted, it 1s evident, from the following state- 
ment, that one-fifth part of the national debt, and indeed the same 
proportion of all private debts, mcurred during the suspension, 
ought, in justice, to be cancelled. 


Statement of the Prices of Corn, in Paper, and in Bullion, for 
six Years, ending An. 1814". 








Year. Price in Paper, Year. Price in Bullion. 

s. d. s. d, 
1809 ccc cesccscer i a ee 810 
9810... cccccncece BOO OD BBR i cc icccc ss 88 6 
BBAL 0. o.cv.a00 ee i 2. eee ie 740 
1B1S oc wcceccee ae Ae 90 0 
BOIS 2 wc cccee . BSED FRE oe ccensstas 740 
1814.2... cc cceece TOW GOP teas ce ceases 56 6 
6)595 7 6)464 0 
~——— Average, 774 

Average, 99 3 

77 4 


—_————- 


Difference, 21 11 


in regard to private debts, it is proper to state, that under the 
sanction of the government an immense circulation was established. 
Numbers were thence induced, from the facility of procuring mo- 
ney, to borrow large sums for the improvement of their estates, na- 
turally thinking that they could not more effectually promote the 
interests and prosperity of their country; and if now payments in 
cash are resumed, these public benefactors will be compelled to pay 
above a fifth more than the sum they actually received. 


ee 
III. 


If a resumption be desirable, at what period can payments in 
cash be resumed with safety ? 





The system of circulation that at present exists in this country, 
is infinitely superior to any other recorded in history, We have an 


* Edinburgh Review, No. LI. p, 144. 
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accredited paper circulation, issued not by the government, but 
by arespectable corporation, and not convertible into coin: conse- 
quently, its amount does not depend on foreign nations for the im- 
portation of what are called the precious metals, an advantage of 
great moment. By this means, we have saved the exportation of 
above forty millions in goods, in exchange for a quantity of gold, 
for which we have no occasion whatever. If a body of the ablest 
statesmen that ever governed the various nations of Europe, had sat 
in conclave, to discover the greatest stroke in politics that human 
ingenuity could invent, they could not have devised a plan compa- 
rable, for its effects, to that measure, which was most fortunately 
brouglit about by a series of unlooked-for incidents. 

A system attended with such advantageous results, as those 
which have taken place on this occasion, ought not to be rashly 
abandoned ; but if it should ever be attempted to be given up, it 
cannot be done with safety, except under the following circum- 
stances : 

1. That the rate of exchange has been, for at least three years, 
permanently in our favor. 

2. That the price of gold has been, for at least three years, 
permanently under the mint price of 3/. 17s. 103d. 

3. T'rat there is every prospect of a general peace continuing for 
some years ; and, 

4. That the national debt is reduced to nearly the same stan- 
dard as it was on the 6th of February, 1797, namely, 364,000,000/, 
when the suspension took place. 

Until these circumstances shall be all combined, the resumption 
of cash payments at the bank would be hazardous iy the extreme. 


IV. 
What ought to be done in the interim, with the extra issue of 
bank notes ? 


We now come to discuss a subject of a novel discription, but of 
infinite importance. 

There can hardly be a doubt of the superior policy of having the 
foundation of an extensive paper circulation in notes, issued by an 
opulent corporation, instead ofany species of paper emanating from 
the government of a country. 

When in the hands of a corporation, excessive issues can be more 
easily controled ;—forgeries will be more closely watched ;—and 
the whole business will be conducted with more economy and at- 
tention. The paper put incirculation will not be issued as a means of 
discharging a demand, or paying a debt, but in return for bills of 

VOL, XII. Pam. NO. XXIV. 2N 
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exchange, representing actual value. In the one case, there is no 
limit to the issues, as took place in regard to the assignats of 
France: in the other, no such mischievous results are to be appre- 
hended. The continuation therefore of the present system, in regard 
to the nature of the notes, the mode of issuing them, and, above all, 
in the amount to be issued, ought not to be altered. 

It would be infatuation in the extreme, at the same time, to suffer 
such great profits as would thence arise, to be absorbed by any 
corporation, however respectable. It would be enriching them, in 
so far as extra issues are in question, without any just cause ; anda 
share of these profits, under a proper system, might be laid out in so 
advantageous a manner, as to raise the prosperity of the country to 
a height hitherto unparalleled. It is proposed, therefore, to consi- 
der, 1. What sum may arise from this source ; and, 2. The manner 
in which any share the public may claim, ought to be expended. 

Previous to the suspension of cash payments, the highest circu- 
lation of the bank was in March 1795, when it amounted to about 
twelve millions,‘ and the highest average circulation, posterior tothe 
suspension, may be stated at twenty-eight millions. ‘The difference 
is sixteen millions, which, at four per cent. would produce an an- 
nual interest of 640,000/. It is proposed, that this sum shall be 
equally divided between the bank and the public. , 

Some may be desirous of adding the share of the public, orhe 
$20,000/. per annum, to the sinking fund; but it would be much 
more beneficial to expend it in promoting the arts and sciences, 
and the general improvement of the country ; and thence, indirect- 
ly, a much larger amount would be paid into the exchequer. 
a such a sum, properly applied, for such a period as ten years, 
would make this country the most prosperous one in the universe. 
The manner in which it might be most advantageously expended 
shall therefore be briefly explained. 

1. The fine arts have hitherto received but little public encou- 
ragement in this country; and yet there is nothing that would add 
more to its fame and credit asa nation, and in many respects to its 
opulence. It would be necessary for that purpose, to have a national 
gallery for pictures and statues,—academies for training up the 
young,—and public exhibitions, where the merits of the superior 
artists might be compared, and in proportion to their respective 
skill, talents, and diligence, properly rewarded. With such encou- 
ragement, there can hardly be a doubt, that Great Britam would 
soon rival whatever ancient Greece or modern Italy have produ- 
ced, . 

2. The sciences equally require the liberality of the public. By 
that means alone can London be placed, in respect of literary socie- 


* History of the Revenue, vol. iii. p. 28. 
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ty, ona footing with Paris. ‘There are eight great public libraries 
in that metropolis, besides the one belonging to the institute, which 
contains above 16,000 volumes, where the learned men belonging 
to that national establishment constantly meet, to discuss all ques- 
tions connected with science ; the advantage of which is inestimable. 
A building for the same purpose ought to be erected in London, 
at the public expense, where the learned may be supplied with 
every publication necessary fortheir inquiries.’ Small pensions, also, 
to deserving literary characters, who may require such aid, ought 
not to be refused. 

S. Public institutions for the improvement of agriculture, ac- 
companied by experimental farms, would soon bring that art to 
a degree of perfection not utherwise attainable; and by establishing 
experimental gardens and orchards, what improvements might 
not be made in the art of horticulture and orcharding? ‘The ma- 
nagement of woods and plantations, also, might likewise be greatly 
ameliorated by public encouragement. 

4. The improvements that might he made in our manufactures, 
at an inconsiderable expense, can only be credited by those, who 
have directed their attention to such subjects. By public exhibi- 
tions of the various articles made in this country, and rewarding 
those who excelled in the manufacture of them, great encourage- 
ment would be given to improvement. By importing, also, spe- 
cimens of the finest manufactures of other countries, to be publicly 
exhibited, new ideas would be given to our industrious workmen, 
of which they would soon avail themselves, and would probably 
improve.” 

5. A board for the improvement of commerce would likewise 
be of infinite advantage. It might be the means of furnishing our 
merchants with much important information respecting foreign 
markets fur their goods. The publication of useful books might 
thus be promoted, and improvements made in the arts of ship-build- 
ing and navigation, by which the extension of our commerce 
might be greatly facilitated. 

6. A board of mines might- be of the greatest service in regard 
to that important source of our wealth. In mineralogy, other na- 
tions, in particular the Germans and the Swedes, excel us. But 
under the direction of such a board, a mineralogical survey of the 
kingdom might be taken, and the extent of our subterraneous trea- 


* All these public buildings ought to be erected in St. James’s Park, where 
they would appear to the best advantage, and would be placed in a suffi- 
ciently central situation. 

* The author of this work, several years ago, brought over with him from 
Germany some specimens of China manufacture, which he sent to the 
Messrs. Wedgewood ; who considered the hints thus furnished so useful 


that they insisted on his accepting in return a.complete desert set of their 
beautiful ware. 
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sures ascertained. Such an investigation would be the means of 
adding more solid wealth to our national resources than the mines 
of Peru and Mexico could furnish. 

7. Another source of wealth still remains, which might be greatly 
promoted by public encouragement, namely, the fisheries. With 
an increasing population, this means of subsistence ought to be car- 
ried to all the extent of which it is capable. This might soon be 
effected under the inspection of a fishery board, properly consti- 
tuted ; and when it is considered what has been effected by a pri- 
vate society, with a capital of only thirty thousand pounds, * it may 
thence be judged what might be accomplished, if thirty thousand 
pounds per annum were expended on that most important object. 

If such esablishments were set on foot, what multitudes of able 
men, whose talents are now lost to their country, might be ad- 
vantageously employed ? 


It is erroneously supposed that great improvements can only be 
effected at the expense of millions. The great means of improve- 
ment, however, are, 1. To collect, and circulate useful infor- 
mation ; and 2, To rouse a spirit of exertion, by public, but mo- 
derate, rewards ;—both of which may be accomplished even at a 
moderate expense. 

To carry through the important objects above detailed, the fol- 
lowing sums would be sufficient. 

per annum. 
1. For the improvement of the Fine Arts, including the expense 


of building a National Gallery, and purchasing Pictures and | £50,000 
Statues,® - ° a = 


Public Libraries, and Buildings for the accommodation of 
Men of Letters, . - - 

$. For the improvement of Agriculture, including the establish- 30,000 
ment of Experimental Farms, Gardens, and Orchards, , 


2. For the improvement of the Sciences, including the erection ot 
50,000 


4. For prormoting Improvements in our Manufactures, - $0,000 
5. For promoting Commercial Improvements, - 80,000 
6. For the establishment of a Board of Mines, - 30,000 
7. For the Encouragement of the British Fisheries, - 30,000 

250,006 


Balance, applicable to other public purposes, as building church- 90,000 
es, repressing mendicity, &c,&e. - - - - - 


Total, - = - £340,000 


' The capital of the society for extending the fisheries, and improving the 
sea-coasts of the kingdom. ’ 

* If such a gallery were erected it would soon be filled by the donations 
and bequests of public-spirited private individuals. 
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Such are the means by which, without any real public expense, 
every source of national prosperity might be carried to a height 
hitherto unexampled in any age or country. ; 

Can an antiquated prejudice in favor of a circulation in coin 
be put in competition with all the beneficial improvements which 
may thus be effected? The resumption of payments in cash 
would ouly tend to enrich those fortunate individuals, whose profits, 
from the loans they furnished the public, have already become 
enormous, and who are likewise much benefited by the reduction 
which has taken place in the price of the articles they consume. 
On the other hand, much injury has been sustained by the public, 
from not having shared in the former profits of the bank by which 
so much public good might have been accomplished ; but as re- 
moving the suspension at present, is attended with insurmountable 
difficulties, it would be infatuation in the extreme, not to share in the 
profits arising from its continuation, more especially as a share of 
those profits could be expended with so much real benefit. 


Settee cael 
Conclusion. 


On the whole, | am thoroughly convinced, 1. That if the sus- 
pension of cash payments at the bank be continued ; 

2. That if the surplus profits from the extra issue of bank notes 
be equally divided between the bank and the public; and the 
portion assigned to the public shall be properly expended in pro- 
moting beneficial improvements ; 

3. That if the deficiencies of the revenue were made up by a 
general tontine ; and, 

4. If country banking, on which the success of agriculture so 
materially depends, shall be put upon a footing of efficiency and 
safety ; 

That this country will soon reach an unparalleled degree of 
national prosperity. 

Ormly Lodge, 
Ham Common, Surrey, 
20th Jan. 1818. 


POSTSCRIPT. 





Since this paper was sent to the press, Mr. Attwood of Bir- 
mingham has published a new tract on currency, population, &c. 
which contains a number of useful hints. In regard to the five 
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plans he suggests, whether founded on the issuing of what he calls 
national instruments, or state-notes (not bearing interest), or 
that of altering, by orders m council, the current value of coins, 
from time to time, according as the prices of bullion may require ; 
(for instance, making a guinea or a sovereign to pass for twenty- 
five, or thirty shillings) all such measures, I am convinced, would 
throw us into a state of fluctuation and uncertainty, and are greatly 
inferior to the plan which has been already successfully carried on 
for above twenty years; namely, an exclusive paper circulation, 
principally founded on the issues of an opulent corporation like 
the Bank of England. We have nothing to do but to continue 
that system, (the public sharing in the profits of the bank,) to be 
the happiest and most powerful country in the universe. Indeed, 
when we have a system that has succeeded so well, why should we 
try any new schemes, the success of which must be problematical ? 

The late Earl of Stanhope certainly entertained very just and en- 

lightened views on the subject of gold and paper circulation. 
He stated in the house of lords, “That to believe gold neces- 
sary to a circulating medium, was an idea only fit for Hottentots. 
To think a circulating medium of gold necessary, was only 
showing that we were just at the commencement of civilisation, 
or rather on the verge of barbarism!" Nothing can be more 
just. 
' In regard to his apprehension, that bank notes could not be 
made a Jegal tender, on account of the risk of forgery, that diffi- 
culty is easily obviated by —- that no creditor shall be com- 
pelled to take a bank note as a legal tender, that is not indorsed 
by the party offering it, which shall be declared by law an obliga- 
tion upon him to guarantee its validity. More effectual means 
ought likewise to be taken by the bank to improve their notes, so 
as to render forgeries almost impracticable. 

I have long been convinced that our distresses originated from 
our having got into a state of restricted, from one of abundant, cir- 
culation ; and the improvement in the circumstances of the country, 
in regard to revenue,—the price of stocks,—commerce,—ma- 
nufactures, and agriculture, is to be attributed to an increase of 
circulation subsequent to the suspension of cash payments being 
continued, in 1816, for two years. It requires no great foresight to 
prognosticate, that if the suspension is now removed, we shall get 
back into a state not very different from that which took place in 
1815. The fall in the price of stocks, and other symptoms, point 
out what may be expected, if that fatal system be adopted.” 

* Cobbett’s Debates, vol. xx. p. 982. 


* Silver is already getting so scarce that the circulation of the Bank to- 
kens ought to be continued. 


END OF NO. XXIV. 












































